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HE Office of a Fuſtice of Peace did at firſt con- 
fiſt chiefly in ſuppreſſing of Riots and unlawful 
Aſſemblies, it being uſual in former Times, for 
Men of Eſtates to give Liveries every Year to 

rude and diſorderly People, who were not their Menial Ser- 

wants; and this was to engage them in all their Quarrels for 
that Year, otherwiſe they were to forfeit double the Value of 

thoſe Liveries. 1 
The Fuſtices of Peace in thoſe Days had Power by ſeveral 

Statutes to puniſh thoſe Offences; which was done ſometimes 

at the Duarter-Seſſions, and often upon View, or upon Proof 

by Witneſs. | | 
But their Authority being much enlarged, during the Ci- 

vil Wars, between the Houſes of York and Lancaſter, and 

there being no Directions for them in the Execution of their 

Office, but ſuch as lay diſperſed in a Maltitude of Statutes ; 

it then became neceſſary to write ſomething in @ peculiar 

Manner relating to their Office; which was fiſt attempted by 

Mr. Marrow, in the Reign of King Henry the Seventh, 

and publiſhed by bim at that Time, 

About twenty Years afterwards, Sir Anthony Fitzher- 
bert, who was a Fudge of the Common Pleas, and alſo an- 
other wiſe Man, (but who he was, Mr. Crompton doth not 

tell us) collected ore, her Materiali for their Inſtruction 3 


both 
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The TFudge's Book was about ſixty Years afterwards en- 
larged by Mr. Crompton, and was then in ſo, great Eſteem, 


that the ſecond Impreſſion of it was ſold in leſs than three 


Years after the firſt was publiſhed. 


And yet Mr. Lambard, who was a learned Man, and 


certainly a very competent Fudge, did not think that Book a 
ſufficient Guide to thoſe Magiſtrates ; becauſe about twenty 
Years after it was publiſhed, be wrote another Treatiſe on the 
ſame Subject. 

Upon this Foundation, Mr. Dalton compil'd his Coun- 
try Juſtice, which appears wery plainly throughout that 
' whole Book; for in many Places it is no more than a Repe- 
tition of what was written by them, and becauſe he would 
not 180 the Senſe, he has often tranſcribed it Mord for 
Word. | 

Of this Nature are all the Books publiſh d ſince that Time, 
relating to this Matter, which are tranſcrib d from each other 
without Order or Method; and therefore I ſhall take no fur- 
ther Notice of them, but give the Reader ſome ſhort Account 
of the following Sheets. 


And firſt, I can give no better Reaſon for my Undertaking 


this Work, than Mr. Dalton alledged ſeveral Nears ſince ; 
who tells us, That the Expiration and Diſcontinuance of 
many Statutes, put bim upon compoſing his Book; and I 
think the Repeal of many Old, and the Additions of ſach 
@ vaſt Number of new Statutes ſince he wrote, may reaſon- 
ably paſs for an Excuſe as to this Matter. 

And as to the Book it ſelf, I think nothing material is 
omitted therein, which bath hitherto been written upon this 


Subject; and to avoid Repetitions, I have collated the Whole ' 
un 


er ſeveral Heads in an Alphabetical Manner. 


And ſince Fuſtices of the Peace are now enabled by ſe- 
veral Statutes to hear and puniſh Perſons out of Seſſions, © 


(which was rarely done in former Days, but in Caſes of 
Force and Riots) 1 have under each Title mentioned all 
Things proper to it; and where Indiftments will lie for the 

Offence, they are added jo each Tith ; and where à more 
8 ſummary 


A 


both which were publiſhed in the Reign of K. Henry the _ 
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ſummary Way of Puniſhment is neceſſary, I have added 
Warrants proper fer ſuch Purpoſes, viz. in all Caſes where 
the Fuſtices have Power by Law to puniſh Offenders out of 
Seſſions, ſome of which Warrants are upon new Statutes, 
and never printed before, ; 

I bawve avoided as much N. puſible, all obſolete Words 9 
and Things which are of no Uſe, or which are compoſed in | 
a Style or Method not ſuitable to the preſent Age. 

I bawe likewiſe added ſome new Titles, which tho" not 
immediately relating to the Office of a Fuſtice of Peace, yet 
are not altogether impertinent to the ſubje Matter; and I 
have left out many Things which ſerve only to ſtuff and en- 
large a Book, and which are neither uſeful nor pleaſant to | 
the Reader, 45 

In this Edition, I bave taken a more particular Care, to 
add to each Title ſuch Reſolutions which have been made in 
the ſuperior Courts at Weſtminſter, and which properly re- 
late to ſuch Titles: And this, I hope, may prove both plea- 
ſant and inſtructive to all inferior Magiſtrates, © without 
taking any Pains or Trouble to ſearch any further into the 
many larger Volumes of the Law. / 

I have taken this Method, becauſe thoſe Fuſtices of the 
Peace who are not Lawyers, are ſeldom furniſhed with ſuch 
Books, and not often with Keble's Statutes. So that I think 
it impertinent to annex any Tables of References to ſuch Sta- 
tutes (which ſome new Reviſors of this Subject have lately 
done) becauſe thoſe Gentlemen are uſually diverted from read- 
ing long and accumulated Acts of Parliament, by the inno- 
cent Pleaſures and Affairs of a Country Life. 

Therefore I have choſen under each Title to mention (0 
much of any Statute to which it relates, and to ſhew (a- 
mongſt other Things) what Fudgments have been given in 
thoſe Superior Courts relating to it; which 1 have done with 
that ExaFneſs, that I think there is not one Caſe omitted in 
| all the printed Reports which I have not applied to the Title 
it concerneth, and this was never yet done by any of thoſe 
who have compoſed former Books of this Nature. 
So that now thoſe Fuſtices of the Peace, who can ſpare 
but very little Time to peruſe theſe Sheets, may be ſo well in- 


formed 
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formed in every Thing concerning their Office, that they 
may att in Conformityſto the great Courts above, and by this 


Means keep up the Dignity and Reputation of the Court of 
Quarter- Seſſions; where, by a plain and eaſy Diſtribution f 
Fuſtice, the Peace may be preſerved throughout the who 
Country. And if this is done, as it ought, their Fudicature 
will not be deſpiſed, nor their Adminiſtration expoſed to Re- 
fleftion, a3 00 often it is. | | 

The ſeveral Editions in ſo ſhort a Time after the firſt Publi- 
cation of this Book ſhew, That it hath been of ſome Uſe to 
thoſe for whom it was deſigned; tis true, A young Lawyer, 
who was robbed of an old Watch and a little Money near 
the Bath, refuſed to be directed by any ſeribbled Book, 
the right Way to apprehend the Robbers ; the Fuſtice to whom 
he applied, tho" a Man of Senſe and Learning himſelf, told 
bim, That in ſuch Affairs he had no other Guide, and 
thereupon gave him the Statute- Book: But be was as far 
ro ſeek for the Statute of Winton as be was for his Money, 
and had as much Occaſion for a Hue and Cry after one as 
the other; this was ſome Diverſion to the juſtice, and 
made him have a better Opinion of the Book, but not of the 
Conduct of the Lawyer, tho" be was at that Time a General 
in the Law. 


Abjuration. 
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Abjuration. 
HIS was a Puniſhment inflited at Common Lad for 2 Inſt. 201 

Felony only, and then the guilty Perfon did uſually 
fly to the Sanctuary of ſome Church, where he was 

to confeſs the Fact before the Coroner of the Place 

within forty Days, and then was to take an Oath to 

be baniſhed perpetually, but not to a Country of Infidels. 

Some Alterations were made of the Common Law by ſubſe- 
quent Statutes, as by 21 H. 8. the Coroner after the Confeſſion, 
and before the Abjuration, was to cauſe the Offender to be 
marked with the Letter 4. on the right Thumb. 

In the next Year, the Parliament thought perpetual Baniſh- 22 H. 8, 
ment too great a Puniſhment for ſome Felonies ; and therefore cap» 14. 
it was enacted, That ſuch Offenders ſhould not depart the 
Realm, but that they might go to ſome Sanctuary which they 
themſelyes ſhould chooſe, there to remain during Life. 

By this and other Statutes, Abjuration was made ſo very in- 
tricate, that the Parliament, Anno. 1 Fac. repealed all theſe 
Laws which were made concerning it, before 33 Eliz. and af+ 
terwards, Anno 21 of his Reign, the Privilege of Sanctuary 21 ſac. cap. 
and all its Dependencies were quite aboliſhed. 28. 

But Abjuration by Virtue of the Statute 35 Eliz. remained H. F. Canas. 
ſtill, becauſe it had no Dependence upon the Privilege of San- 
ctuary ; tis a Statute made wholly againſt Popiſh Recuſants 
convict, above 16 Years, enjoining them not to remove above 
5 Miles from their Habitation ; if they do, and not being Co- 
vert, nor having Land to the Value of 20 Marks per Annum, or 
Goods worth 40 J. they muſt abjure the Kingdom before two 
p Juſtices of Peace or Coroner ; which Abjuration muſt be cer- 

tified by them to the next Aſſizes; and 'tis Felony, without 
Benefit of Clergy, if they do not depart within the Time li- 
mited by the Juſtices or Coroner, or departing and returning 

4 again without the King's Licence firſt obtained. | 
It is the Opinion of Lambard, that ſuch Abjuration muſt be Lam. 60s, 

made before two Juſtices at the Quarter-Sefhions, and entred 

on the Rolls of the Court by the Clerk of the Peace. 

But becauſe at Common Law no Man could ſuffer perpetual 
Baniſnment but in Caſes of Felony, therefore ſeveral Ads of 
Parliament have been made to infli& that Puniſhment upon 
other Offenders, 


35 El:z.C2, 
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3 Ed. 3. As upon Treſpaſſers in Parks and Ponds, if they cannot give 
cap. 20. Security by Recognizance to the King with two Sureties in 
101. each, and the Party himſelf in 20 l. never to offend again 

XS in the like Nature. | N ä 

9 H. 3. Upon Deer-Killers, who, after an Impriſonment for a Year 

Ip. and a Day, cannot give the like Security. 

2 42 And likewiſe upon Perſons who abſent themſelves from 
Church without juſt Cauſe, and refuſing to conform within 
three Months after Conviction, and to make ſuch Submiſſion 
as required by the Statute, being demanded to do the ſame by 
a Juſtice of Peace. ; 

This Act was put in Execution againſt a Proteſtant Difſen- 
ter, Dr. Chancey, a Phyſician of Briſtol, who abjured the Realm 
in the Reign of King Fames IL but he was reſtored by a Spe- 

Eons cial Pardon. | 

1 W. & M. But now thoſe Penalties are taken away by the Statute 1 W. 

Sell. 1. c. 1- & Ad. upon taking the new Oaths, and ſubſcribing the Decla« 

ration therein mentioned. 


Abjuration⸗Oath. See Math. 
Acceſſaries. 


1 2 High Treaſon, the Procurers before the Fact, or the Re- 
Who are ceiver of a Traitor afterwards, knowing him to be ſo, is a 
Principale, Principal. | | 
—_—_ . In all other Felonies, and in Forcible Entries, Riots and all 
| and where Treſpaſſes, the Aiders, Conſenters, or Abettors, if they are 
there are Preſent at the Time when the Fact is committed, though tis 
no Acceſſa Perſonal and done by one, yet theſe are all Principals ; but if 
ries. not preſent, then they are Acceſſaries before: So likewiſe if 
they be in the ſame Houſe, tho' not in the View of the Felony. 
Dalt. 353. But in Murder, there may be a Principal, though not pre- 
H.P.C.215. ſent when the Fact is done; as where one knows Drink to be 
CRE poiſoned, and perſwadeth another to drink, who drinketh, 
Dalt. 353. and dieth in the Abſence of him who perſwaded it, yet it is 
Murder in him. 
The Procurers and Abettors in ſtealing of a Woman, and 
4 Co. 44- thoſe who receive her, knowing her to be ſtol'n, are all prin- 
3 H. 7. c. 2. ipal Felons. ; 
Moor 666. $9 upon the Statute of 5 Elz. of Forgery of Writings, all 
are Principals. 1 
Acceſſaries The Preſence or Abſence of the Party makes the Difference 
before the between the Principal Offender and the Acceſſary before the 
Fact. Fact; for if he is preſent, then he is a Principal, if he encou- 
Dalt. 354. rage, adviſe or abet; but if abſent when the Thing is done, 
then he is Acceſſary before the Fact. 
Dalt. 354 If a Felony, of another Nature than what was adviſed, doth 
proceed from the Abetting or Encouragement given by * 
"= 1 ) 


Acceſlaries. 3 


Man, he is likewiſe an Acceſſary to it; as if he adviſeth one 
Man to rob another, and inſtead thereof, he killeth him making 
Reſiſtance : In this Caſe, the Abettor is acceſſary to the Mur- 
der, becauſe his Advice was purſued to do an ill Act, which 
maketh him Acceſſary to all the Conſequences thereof. 

So tis if the Adviee or Command was executed in another 
Manner, at another Time, or in any other Place than where 
commanded. | ; 

As if the Command is to rob in the Highway, and inſtead 
thereof the Perſon 1s robbed in his Houſe ; or to poiſon a Man, 
and he ſtabs him; or to rob him one Day, and he doth it an- 
other Time; in all theſe Caſes, he is Acceſſary before the Fact. 

If a Man is in Confederacy with another to fteal his own 60 J. 168. 
Goods, who ſtealeth them accordingly from his Servant with an 
Intent to charge the Servant, this maketh him an Acceſſary. 

And in all Felonies which are made ſo by Statutes, and which 3 Inſt, 61, 
were not ſo at Common Law, there are Acccſſaries both before 62. 
and after the Fact; the Abettors, Aiders, Concealers and Re- 
ceivers, are not named in the Statute, excepting only in Fe- 
lony, for carrying away a Woman againſt her Will, npon the 
Statute of 3 H. 7. in which Caſe all are Principals. | 

When the Felony commanded is executed upon another? Inſt. 183. 
Perſon, As if D. adviſeth a Man to kill another by Poiſon, 4 
who knowing thereof delivereth it to another to eat, who — be. 
eateth and dieth, this is Murder; but the firſt Adviſer to poiſon fore the 
is not Acceſſary to it. | Fact. 

So where there is a Variance in the Nature of the Offence ; H.P. C. 215. 
as if I command a Man to rob another in the Highway, and he 22 
commits Burglafy. | F. Cid. 

So where one doth more than is commanded; as if I com- 
mand a Man to apprehend another, and inftead thereof he Lamb. 2 6. 
robs him; for there muſt be an evil Purpoſe of Mind conti- 
nuing till the At commanded be compleated, to make a Man 
an Acceſſary before the Fact. 

There can be no Acceſſaries before the Fact in Caſe of Man- 
ſlaughter, for it is an Offence which follows upon a fudden 
Aﬀray. 4 Rep. 44- x 5 

The Principal muſt always be named in the Indictment 
againſt an Acceſſary, and ought to be firſt attainted, otherwiſe ui or 
the Acceſſary cannot be tried, for by the Acquittal of the one, Acceſſaries. 
the other 1s diſcharged. | 

If an erroneous Jadamene be given againft the Principal, Da. 339. 
et the Acceſſary mult be tried, but if the Principal die be- 
ore Attainder, or is acquitted by Verdict; or if after Convic- 
nion he hath had the Benefit of the Clergy, or is pardoned ; or par. 429, 
if tis found by Verdict that he killed another ſe defendends, oer 
per infortunium, in all theſe Caſes, the Acceſſary is diſcharged. Cr Car 
So tis if the Principal is burnt in the Hand, the Acceſſary 6%. 
15 thereby acqyitred. "Ry 
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By the Common Law there could be no Acceſſary in one 
County to a Felony done in another, becauſe thoſe of a ſtrange 
County could not npon the Trial have any Cogniſance of the 
principal Offence ; but this is now remedied by the Statute 
2 & 3 Ed. 6. cap. 24. (viz.) That if a Felony is done in one 
County, and there are Acceſſaries in another, they may be 
indicted as Acceſſaries. 

The Law ſcemed defective in this Matter, (viz.) That no 
Acceſſary could be convicted or ſuffer Puniſhment where the 
Principal was not attainted or had his Clergy, and by this 
Means the Contrivers of Felonies, and the Receivers of ſtol'n 

1 Annz, Goods, often were unpuniſhed ; therefore a late Act was made, 

c. 9. That if a Man is convicted of N or ſtands mute, or chal- 
lenges above wy of the Jury, it ſhall be lawful to proceed 
againſt the Acceſſary, notwithſtanding the Principal had his 
Clergy, was pardoned, or otherwiſe delivered before Attainder ; 
and Thch Acceſlary ſhall ſuffer the ſame Puniſhment, if con- 
victed, ſtands mute, or challengeth above twenty, as he ſhould 
have ſuffered, if the Principal had been attainted. 

By this Act, he that buys or receives ſtol'n Goods, knowin 
them to be ſtol'n, ſhall be proſecuted for a Miſdemeanour, an 
fined and impriſoned, though the Principal is not convicted; 
and if he happen to be convicted afterwards, that Puniſhment 
ſhall exempt the Receiver, &c. from being again puniſhed as 

| an Acceſſary. | | 

After the Tr was formerly held, that he was an Aeceſſary after the Fact, 

Fact. who received or aided a Felon, though he did not kfiow any 
Felony was done, but then the Receiver muſt dweR in the 
ſame _— where the Felon was outlawed ; and the Reaſon 
was, becauſe upon the Outlawry he is a Felon upon Record, 
and the Proceedings being in the County-Court, all the In- 
bitants of the County ought to take Notice of it: But this 
was thought too ſevere, and therefore now a more particular 
Knowledge of the Fact is required. 4 


Whois Ac. Thoſe who willingly receive Felons, or relieve, aſſiſt, com- 


ceſſary at. fort, or aid them, knowing they have committed Felony, are 
ter Fact. Acceſſaries after the Fact. 

The Fact to which the Party is an Acceſſary, muſt be Felony 
at the very Time in which he becomes an Acceſlary ; and 
therefore the Receiver of one who gave a mortal Wound to 
another before the Death of the Party ſtruck, is not an Ac- 
ceſſary to the Murder, becauſe it would not be Felony in the 
Receiver at the Time of the Stroke given, for the Man was 
then living. OY 

In Gods He who buyeth ſtoln Goods for” leſs Value than they are 
ton, ard really worth, ſeems to conſent to the Stealing; for by an Un- 
w___— der-Value, ir appeareth that the Seller did not come by ſuch 
ru ads. 
Goods honeſtly. 1 | | 

But . Dalton makes a Difference in this Caſe, between a 

| Buyer 


a SHOOTS It 


— f - mo 
Buyer who is a Stranger, and one who is an Acquaintance of 
the Thief; for if a Stranger buy ſtoln Goods for near the Va- 
lue, he is not puniſhable ; but if a Companion of the Felon buy 
the Goods which he ftole for leſs Value, this he ſays 1s by Co- 
vin, and makes him an Acceflary after the Fact. Formerly to 


receive Goods ſtoln, knowing them to be ſtoln, did not make 


an Acceſſary, unleſs he did likewiſe receive the Thief. ; 

But now by the Statute 3 & 4 V. & M. cap. 9. buying or; & 4 W. 
receiving ſtoln Goods, knowing them to be ſtoln, makes an & M. 
Acceſſary to the Felony after the Fact. 

If the Owner hath complained to a Juſtice of Peace, or to a Retaking 
Conſtable, or if the Felon be taken upon Hue and Cry, or ftolnGoods 


otherwiſe, and then the Owner takes his Goods, or compounds by the 


with the Felon, or conſents to his Eſcape; this makes him an . 
Aeceſſary after the Fact, becauſe he did once act againſt the 
Offender criminaliter. 

But if in Purſuit he taketh his Goods, and ſuffereth the Fe- 
lon to eſcape before any Complaint made to the Juſtice, or 
without being charged, Sc. This is a Miſdemeanor, for which 
he may be fined ; but it doth not make him an Acceſſary, be- 
cauſe in initio he has Liberty agere civiliter vel criminaliter. 

A Servant is ſo by relieving his Maſter, being a Felon, or by 
aſſiſting him to eſcape ; for he is bound to accuſe him, or to 
depart his Service; and ſo is the Maſter by relieving his Servant. 

a Husband receiving a Wife, knowing her to have done 
a Felony, ſed non e converſo. 

Alſo thoſe who receive a Man bailed for Felony. 

Or relieve a Felon in Priſon. 

To ſend Letters or Meſſengers in his Favour, to teach him Who are 
to read, or to adviſe him that he endeavour to perſuade the not Acceſ- 
Witneſſes not to appear againſt him at his Trial. ſaries after 

Not to reveal a Felony. which I know is intended to be done, te rad. 
or ſuffering a Felon to eſcape, but giving him no Aſſiſtance. 


Rules concerning Princi pal and Acceſſary. 


Xvi Termini, the Principal is to be tried before the Acceſ- ; Yenr.146 
ſary, .and therefore one Cholmley, Recorder of Lincoln, 
was turned out of his Office for trying the Acceſſary firſt, 
lf the Principal is acquitted or convicted of Manſlaughter, or Raym. 47 
in his own Defence, or is admitted to Clergy before Attainder, 
or is pardoned, or dieth, the Acceſſary is acquitted: But this 
muſt be before Attainder; for if afterwards, the Acceſlary 
ſhall be arraigned. | 
If the Principal doth not appear, or appearing, ſtands mute, 
the Acceſſary cannot be tried; if he is not attainted, the Ac- 
ceſſary ſhall not be outlawed; If a Man is indifted as Aceeſ- 
ſary to two Principals, one of which happens to be convicted, 
and the other doth not appear; yet the Acceſſary ſhall be 
B 3 tried, 
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9 Rep. 119. 
Dalt. 358. 


Acceſſaries. 
tried, and may be condemned if found Acceſſary to the Party 
convicted, and may again be arraigned as Acceſſary to the 
other when he appcareth. 
If both Principal and Acceſlary plead to the ſame Felony, 
they may be tried by the ſame Jury; but Judgment muſt firſt 
de had againſt the Principal, and the Jury muſt be charged to 


acquit the Acceſſary, if they find the Principal Not guilty. 
The Aeceſſary ſhall not take Advantage of any Error in the 
Attainder of the Principal. 
Where a new Felony is made by Statute, which was not ſo 


at Common Law, there may be Acceſlaries, though not named 


in the Statute. 
In an Indictment againſt an Acceſſary, you muſt ſet forth 
the Manner of the Felony, and that the Defendant knowing 


him to have done ſuch a Felony, Felonice recepit, Ec. 5 


If a Criminal is indi Sed as Principal, and acquitted, he can- 
not afterwards be indicted as Acceflary before that Fact, becauſe 
he who adviſes the Thing to be done, is in a Manner guilty of 
the Fact it ſelf; and being acquitted of that, he is diſcharged 
of all Guilt before the principal Fa& committed. 

But notwithſtanding ſuch Acquittal, he may be indicted as 
Acreſſary after the Fact, becauſe ſuch an Acceſſary cannot be 

uilty of committing the Fact it ſelf, for that was done before 
be knew any Thing of it. Kelynge 26. 


Indictment againſt an Acceſſary before the Fact. 


Midd. fl, JuE: #c. quod cum R. C. nuper de Lond. Peoman, 

# J. J. nup. de Lond. pzed. Peoman, Deum pe 
oculis ſuis non habentes, ſed inſtigatione Diabolica feduct, 
11 die Mali Inno Regni, #c. apud London, viz. in Paroch. 
ſancti Dunſtani in occident' in warda de Faringdon extra, vi # 
armie, cc. felonice ac ex malitiis ſuis pꝛecogitatis in æ ſuper 
quendam Johan. Turner, adtunc # ibidem in pace Dei c dicti 
Dom” Regis exiſten' inſultum æ affraiam fecerunt & pzed R. C. 
guoddam tozmentum (Angti' vocat' a Piſtol) valoz' quing; ſoli⸗ 


doꝛum adtunc # ibidem onerat* cum pulvere bombardico æ glan⸗ 1 
dine plumbea (Angl” charged with Gunpowder and Leaden 


Bullet) quod quidem tozmentum idem R. C. in manu ſua der- 
tra adtunc & ibidem habuit # tenuit in @ ſuper pzefat* J. T. ad⸗ 
tunc & ibidem felonice voluntarie # ex malitia ſua pꝛecogitata 
ſagittavit # eroneravit (Angl' did ſhoot and diſcharge) & pzeti 
R. C., cum glandine plumbea pꝛed' e tozment* pzed' adtunc & 
ibidem emiff. pzefat' J. T. in & ſuper ſiniſtram mamillam ipſis 
J. T. adtunc æ ibidem felonice percuſſit dans eidem J. T. ad⸗ 
tunc & ibidem cum glandine plumbea p2zed* e fozment* pꝛed' 
adtunt & ibidem emiſl. in & ſuper ſiniſtram partem pecto2is 
ipſius J. T. unam plagam moztalem latitudinis dimid' unius 
pollicis & pzofunditatis quing; pollicium de qua quidem plaga 
moztali pzed* J. T. apud London” pzed' in parochia x warda 


pꝛed 


Deathis not 
immediate- 
— ws 


(> R. C. & J. J. pꝛefat' Johan. Turner apud London” pzev & langt 


Upon this Indictment, Nobert Creighton, Lord Sanchar, was The Acceſ- 
convicted, and executed in the Palace Tard, in the tenth Year ſary beſore. 
of King James the firſt. | 

Upon all theſe Indictments of Acceſſaries before and after 
the Fact, the Courſe is to ſet forth the Fact in the Indictment, 
and conelude it, contra pacem dicti Dom. Reg. coron. & dignitatem 
ſuas ; and then if the Indictment be againſt an Acceſſary before Acceſſary 
the Fact, you go on and ſay, Et quod quidam J. O. nuper de betore the 
H. in Com' pzed' Yeoman, 23 die Auguſti, Anno, #c. ac diver- Fac. 
fis diebus & tempozibus ante felontam # murdzum (or as the 
Fact is) pꝛed' in fozma ped” fad # perpetrat* apud H. pꝛed 
in Com' pzedic' malitioſe & felonice conſuluit mandavit pꝛocu⸗ 
ravit incitavit & abbettavit pꝛed' (the Offender) ad pꝛed felo- 
niam # murdꝛum (or as the Fact is) voluntarie faciend* s per⸗ 
petrand' contra pacem, fc. | | 

If after the Fact, then the Form is thus, viz. Acceſſaries 
. Auod J. O. de H. in Com pzed* Yeoman, poſt murdzum a a rhe 
teloniam pꝛed' in fozma pꝛed' fac” ſciens pzed* (the Offender) * 
keloniam æ murdzum pꝛed' in koꝛma pꝛed' keciſſe + perpetraſſe 
KS ipfum (the Offender) apud H. pzed* in Com' pzed* viceſimo 
W quarto die Auguſti, Anno Regni, #c. felonice receptavit aux⸗ 
=F iliavit # comfoztavit contra pacem, ac. | 


$ Addition, 


Y the Starute of 1 H. 5, where Proceſs of Outlawry lieth, i H. g, c. 


the Condition and Dwelling of the Defendant muſt be in- 
ſerted, or elſe the Outlawry is void. 


But if there is no proper Addition of either Myftery or Place Cro. Elix. 
in an Indictment for Encroaching on a Highway, tis good, be- 148. 
cauſe « Diſtreſs and not _— of Outlawry, heth in that _ 
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Acceſſaries. N 


tried, and may be condemned if found Acceſſary to the Party 


convicted, and may again be arraigned as Acceſſary to the 


9 Rep. 119. 
Dalt. 3 58. 


other when he appcareth. | 

If both Principal and Acceſſary plead to the ſame Felony, 
they may be tried by the ſame Jury ; bur Julgment muſt firſt 
be had againſt the Principal, and the Jury muſt be charged to 
acquit the Acceſſary, if they find the Principal Not guilty. 

The Aeceflary ſhall not take Advantage of any Error in the 
Attainder of the Principal. 

Where a new Felony is made by Statute, which was not fo 


at Common Law, there may be Acceſſaries, though not named 


in the Statute. 8 
In an Indictment againſt an Acceſſary, you muſt ſet forth 


tre Manner of the Felony, and that the Defendant knowing 
hint to have done ſuch a arg rf Felonice recepit, & c. 


If a Criminal is indicted as Principal, and acquitted, he can- 
not afterwards be indicted as Acceflary before that Fact, becauſe 
he who adviſes the Thing to be done, is in a Manner guilty of 
the Fact it ſelf; and being acquitted of that, he is diſcharged 
of all Guilt before the principal Fa& committed. 

But notwithſtanding ſuch Acquittal, he may be indicted as 
Acreſſary aſter the Fa#, becauſe ſuch an Acceſſary cannot be 

uilty of committing the Fact it ſelf, for that was done before 
e knew any Thing of it. Xelynge 26. 


Indictment againſt an Acceſſary before the Fact. 


Midd. ſſ. Jun. #c. quod cum R. C. nuper de Lond. Peoman, 

# J. J. nup. de Lond. pzed. Peoman, Deum pe 
oculis ſuis non habentes, ſed inſtigatione Diabolica ſeduct. 
11 die Baii Inno Regni, #c. apud London, viz. in Paroch. 
ſancti Dunſtani in occident' in warda de Faringdon extra, vi # 
armie, c. felonice ac er malitiis ſuis pꝛecogitatis in & ſuper 
quendam Johan. Turner, adtunc # ibidem in pace Dei & dicti 
Dom' Regis exiſten' inſultum æ affraiam fecerunt & pzed R. C. 
guoddam tozmentum (Angl” vocat' a Piſtol) valoz' quing; ſoli⸗ 
doꝛum adtunc # ibidem onerat' cum pulvere bombardico « glan- 
dine plumbea (Angl* charged with Gunpowder and Leaden 
Bullet) quod quidem toꝛmentum idem R. C. in manu ſua der- 
tra adtunc & ibidem habuit * tenuit in e ſuper pzefat* J. T. ad⸗ 
tunc æ ibidem felonice voluntarie # ex malitia ſua pꝛecogitata 
ſagittavit æ exoneravit (Angl' did ſhoot and diſcharge) t pzeti 
R. C, cum glandine plumbea pꝛed' e tozment' pzed' adtunc # 
ibidem emiff. pꝛefat J. T. in # ſuper ſiniſtram mamillam ipfis 
J. T. adtune & ibidem felonice percuſſit dans eidem J. T. ad⸗ 
tunc & ibidem cum glandine plumbea p2zed* e tozment' pꝛed' 
adtunt & ibidem emiſl. in & ſuper ſiniſtram partem pectozis 
ipſius J. T. unam plagam moztalem latitudinis dimid' unius 
pollicis & pzofunditatis quinq; polſicium de qua quidem plaga 
moztali pzed* J. T. apud London” pzed' in parochia x warda 
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Addittdn. 


a 7 
pꝛed' * inſtanter obiit æ yꝛed' J. J. feſonice & ex malicia ſua pꝛe⸗ If che 
cogitata adtunc # ibidem fuit pzeſens auxilians aſſiſtens abet- Death net 
tans confoztans + manutenens pzefat* R. C. ad Felon' æ mur- {2=*diare- 


dzum pꝛed in fozma pꝛed' felonice faciend' & perpetrand fic arenen 


n paroch' # warda pzed* modo & fozma pzed' felonice voluntarie dos vixir 
t ex malitiis ſuis pꝛecogitatis interfecerunt æà murdzaverunt uſque ad 
contra pacem dicti Domini Regis cozon' & dignitat' ſuag. Ac COD , 
gb quidam Robertus Creighton nuper de Paroch' æc. Armig' — — 
Deum pꝛe oculis ſuis non habens ſed inſtigatione dia bolita ſe⸗ quo qui- 
duct' ante feloniam æ murdzum pꝛed' per pꝛefat Robertum Car- dem primo 
liel 8 Jacobum Irwing modo t fozma pꝛed' fat” + perpetrat' de ſunti, 
viz. decimo die Paii Anno Regni, ac. pzed' Robertum Carliel 33%, #c. 
apud paroch' pꝛed' in Com" pzed* ad feioniam # murdzum pzcd * d 
modo e fozma pꝛed faciend* & perpetrand' malitioſe felonice mortal 
voluntarie & ex malitia ſua pzecogitata incitavit movit abettas pred. obiir. 
vit conſuluit æ pzocuravit contra pacem dicti Pomini Kegis 
nunc coꝛonam # dignitatem ſuas. 

Upon this Indictment, Robert Creighton, Lord Sanchar, was The Acceſ- 
convicted, and executed in the Palace - Tard, in the tenth Year ſary betore , 
of King Fames the firſt. 

Upon all theſe Inditments of Acceſſaries before and after 
the Fa&, the Courſe is to ſet forth the Fact in the Indictment, 
and conclude it, contra pacem di#i Dom. Reg. coron. & dignitatem 
ſuas ; and then if the Indictment be againſt an Acceſſary before Acceſſary 
the Fact, you go on and ſay, Et quod quidam J. O. nuper de beiore the 
H. in Com' pꝛed' Peoman, 23 die Auguſti, Anno, c. ac diver- Fac. 


fis diebus & tempozibus ante felontam & murdzum (or as the 


Fact is) pzed* in foꝛma pzed* fad # perpetrat' apud H. pꝛed' 
in Com” pzedic* malitioſe felonice conſuluit mandavit pzocu- 
ravit incitavit & abbettavit pꝛed' (the Offender) ad pꝛed felo- 
niam æ murdꝛum (or as the Fact is) vojuntarie faciend* s pets 
petrand' contra pacem, fc. | 
If after the Fact, then the Form is thus, viz. Acceſſariet 
Quod J. O. de H. in Com' pzed' Peoman, poſt murdꝛum # after che 
feloniam pzed* in fozma pꝛed' fac” ſciens pzed* (the Offender) Fact. 
feloniam æ murdzum pꝛed' in fozma pzed* fecifſe + perpetraſſe 
ipſum (the Offender) apud H. pzed* in Com' pꝛed viceſimo 
quarto die Auguſti, Anno Regni, tc. felonice receptavit aux⸗ 
iliavit # comfoztavit contra pacem, ac. 


. Addition. 3 


Y the Starute of 1 H. 5. where Proceſs of Outlawry lieth, 1 H. 3. c.. 
the Condition and Dwelling of the Defendant muſt be in- | 


ſerted, or elſe the Outlawry is void. | 
But if there is no proper Addition of either Myſtery or Place Cro. Elia. 
in an Indicment for Encroaching on a Highway, tis good, be- 148. 
cauſe a Diſtreſs and not "_— of Outlawry, lieth in that Caſe. 
4 


Bur 
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Addition. 


But Surpluſage of Addition doth no Hurt; the Omiſſion is 
finable by the Chancellor, at Diſcretion, upon thoſe who make 
Qriginal Writs, | | 

This Statute doth not extend to Informations. 


of Degrees or Eſtate. 


Additions are either Zof Myſtery or Trade, 
of the Place of Abode, 


Degrees or Eſtate » 


} 


Arehbiſhop. Door. Marquis. | 
Archdeacon. Duke. _ Parſon. i 
Alderman. Earl. — — t at Law. ff 
Biſhop. E ſquire, Viſcount. 

Baron. Gentleman. Widow. 

Dean. | Knight, 


Before the making of this Statute, the Name of Dignity 
even at Common Law was to be added, becauſe it was Parcel 


of the Name. 
Cro. Eli: Carter, King at Arms, was indicted for ſtriking in the Church- 
224. yard; And becauſe he was not ſo named in the Indi&ment, it 
was quaſhed. 1 


Dyer ty. B. So an Appeal of Murder was brought . William Old- 
| caſtle, of B. &c. Yeoman, and M. O. his Wife, N. the 
oman pleaded, That at the Time of the Writ, Sc the waz 

a Gentle woman, &c. The Plaintiff reply'd, That was, not a 

good Addition. | | 1 

Godb. 59. An Indictmont againſt D. Laduam is not a good Addition, 


Cro. Eliz. and yet if tis againſt 4. the Wife, tis good. 


73% Of Myſtery or Trade. * 
Sid. 101. As to this Matter, *tis ſufficient if the Addition is in Engliſh. 
Broker. Mercer. 5 
Grocer. Merchant. 
Hoſtler. Spinſter. 
Husbandman. Taylor, 
Labourer. Waterman, Ec. 
Of the Place of Abode. 


And this Addition muſt be as the Defendant then is. ; 
1. If the Town and Pariſh are both of one Name, then the 
Addition of either is gaqd. So likewiſe if there be wa 
Hamlets in the ſame Town. | : 

2. If two Towns are in the fame Pariſh, then the Defendant | 
muſt be named of the Town only: | 

3. If he is of a Place known within the Town, then he muſt 


be named of the Town. _ . 
g. The Addition of Place may be ſuch whereof the Defen- | 
dant was once; but the County, Town or Hamlet, where- 

pf he is, or was, muſt be ſer forth. RI CIC 
| Thi, 


/ 


Atkrap. 3 9 
This Addition of Place muſt be in the firſt Part of the In- Leon. 183. 
dictment; for if tis after the alias dictut, tis not good. A Man _ _ 
was outlawed upon a Preſentment before a Coroner, for not f l 1 00. 
giving an Account what Goods he had in his Hands of a felo de 
ſe; and upon a Writ of Error to reverſe it, the Objection was, 
That there was no Addition of Place or Myftery in the Pro- 
ſentment. But it was adjudged, That though the Statute re- 
lates only to Outlawry on Original Writs, in Perſonal Actions, 
and upon Appeals and Indictments, yet this Preſentment ſhall 
be accounted in Lay as an Indictment. 


Afray, 
HIS is a Fighting between two or more, and differs yyhat it is. 
from an Aſſault; for the one is a common Wrong, the 
other 1s an Injury done to a particular Perſon, 
There muſt be a Stroke given or offered, or a Weapon drawn, 
or otherwiſe tis not an Affray. H. P. C. 135. | 
But yet a Challenge to fight by Word or Meſſage, has been 
held an Aﬀray; and Anno 16 Car. 2. one Collins was indicted 
for carrying a Challenge, knowing the Contents, and was found 


uilty, and fined 1001. and committed for a Month without 
ail, Oc. Sid. 186. 


— — —— I” 


Tis to be con- 1. By the Conſtable. 
ſider d upon 3 What may be dan, 2. By a Juſtice of Peace. 
this Head, 3. By a private Perſon. 


(1.) By the Conſtable. 


He may command the Affrayers to depart, and upon Refuſal, 

may commit them; If they reſiſt, he may call others to his 

Aſſiſtance, and may juſtify the Wounding, in ſuch Caſe. 

If it is a great and dangerous Aﬀray, he may commit them 

till they find Sureties for the Peace. 

If any Perſon is wounded, he may commit the Offender, or 

if he will, he may carry him before a Juſtice, who may com- 

mit him, if he will not give Security to appear at the next. 

Seſſions. * FE 

He may take them out of a Franchiſe in the ame County: 

He may'purſue them into another County; but then when ta- 

ken, he muſt car g before a Juſtice of the Peace, for 

he cannot commit out of the County. | 

If he is aſſaulted doing his Duty, or if the Aﬀray be in his 

Preſence, he may put them into the Stocks, till he can get 

Aſſiſtance to convey them to Gaol ; or he may ſecure them ac- 

cording to the Quality of the Offenders, till he can bring them 

aq ee to Priſon, but not in his own Houſe. Dali. 

88. | mb. 133. 1 ; | IX | 
If he is hurt in the Affray, he may haye an Action of he." A 


> mk 


CORY 
* 


to 


find Sureties. 


to bail the Offender, tho he may do it by Law. 


dia Domini Kegis cozon' e dignitat* ſuas. 


Aﬀray. | \ 

If there is Threatning to kill, or beat or hurt, tho? this is 
no Afﬀray, yet he may apprehend the Perſons, and carry them 
before a Juſtice: But where an Affray is over, he cannot ap- 

hend any one without a Warrant from a Juſtice, unleG 
— Perſon is dangerouſſy wounded. 

If he negle& his Duty in not n ſuppreſs an 

Affray, c. tis preſentable at Seſſions, and ought to be 


fined. H. P. C. 135. | 8 
(2.) By the Juſtice. : 
Tf the Affray is in his Preſence, he may commit till they 


If any Perſon is dangerouſly hurt, he may within a Year 
and a Day after the Hurting commit; and 'tis not Diſcretion 


He may, ex Offcio, require thoſe, who ſtrike or threaten in 

his Preſence, to find Sureties for their good Behaviour. 
(3.) By a private Perſon, 

Any Man may ſtay the Affrayers, who are about te aſſemble 
to break the Peace, till the Heat is over, and deliver them to 
the Conſtable. a 

Likewiſe any Man may apprehend an Offender who hath 
dangerouſly wounded another; and carry him before a Juſtice, 
or to a Gaol. H. P. C. 135. Dalt. 35. 


An Indictment for an Affray generally. 


Suſſex 4. JUr", &c. Quod T. P. de H. in Com. Suſſex, Tay- 

loz, & J. S. de eadem Faber ferrarius, & J. O. de, 
&c. bi & armis, viz. Gladiis baculis & aliis bellicoſis inſtru⸗ 
mentis 23 die Auguſti, Inno Regni, &c. Modo guerrino avud 
H. pzed* in Com pꝛed arraiat” æ illicite congregat* inſultum # 
alfraiam invicem fecerunt in terroꝛem & perturbationem divers 
ſozum ſubdifozum dicti Domini Regis tunc ibid* exiſtent” æ in 
malum #& pernitioſum exemplum ligeozum dicti Regis, & con- 
tra pacem dicti Domini Regis cozon' & dignitat* ſuas, 


An Indictment for an Affray, and Beating another. 


Suſſex ſſ. Jus. &c. quod J. O. de, &c. & J. S. de, &c. bi & 
armis, &c. 23 die Auguſti, Anno Regni, &c. apud 
H. in Com” pzed* ex malitia ſua pzecogitata in & ſuper quendam 
R. D. de H. p2ed' in Cum' pꝛed' Peoman, in pace Dei e didi 
Domini Kegis tunc & ibidem exiſtent' infultum & affraiam fe- ji 
cer* & ipſum R. D. cum quibusdam gladiis, quos iidem J. O. 
# J. S in manibus ſuis derteris adtunc & ibidem ſeparatiter 
tenuer* ſuper caput percuſſer*  dederunt eidem R. D. adtunc 
t ibidem diberſas plagas que ipſum in magno periculo vite 
ſue poſuer* ita quod de vita ejus deſperabatur in perniciofum 
eremplum aliozum Domini Regis ſubditozum at contra pacem 


= Pc 
; niſhable. Hutt. 99. 


* 
1 


Ate-houſes. 


] and Lodging of Travellers, and to ſupply the Wants of *<- 

thoſe who are not able to provide great Quantities of Drink 
and Proviſion; and if any Ale-houſe-keeper or Inn-keeper re- 
fuſe to lodge a Traveller, the Juſtice of Peace may compel him 
to it, or the Conſtable may preſent it as an Offence next 
Seſſions, in Order to ſuppreſs it; or the Party may have an 
Action on the Caſe ; but they cannot be compelled to ſell Vi- 
ctuals, unleſs the Traveller tender Money, if required. | 
At Common Law, it was lawful for any Perſon to build an 
Inn for the Reception of Travellers, and without Licence from 
_m but if the Inn-keeper fold Ale by Retail to any 
on beſides Travellers, and without a Licence, he was pu- 


Before the Starute 5 E. 6. it was lawful for any one to keep 
an .{/e-houſe without a Licence; for it was a Means of Liveli- 


Wood not prohibited by any Law; but if kept in a diſorderly 
> tanner, it was indictabl 


e as a Nuſance. M. 13. N. 
As Ale-houſes encreaſed, and were uſed to diſorderly Pur- 


poſes, ſo ſeveral Laws were made to ſuppreſs both the Numbers 
Wand Diſorders. 


Theſe Laws generally concern, 4 2. Diſorders, 


CI. Licenſing, - 
J Officers, 


The firſt was made Ann. 11 H. 7. by which Power is given tonHy 
TR, & 6 Ed, 


wo Juſtices to reje& the Selling Ale. 


WW There was no further Proviſion made in this Matter till aP- 2. 
bout 56 Years afterwards, and then Anno 5 & 6 Ed. 6. a Law within this 
aas made, That no Man ſhould keep an Ale-houſe without being Statute as 
Nicenſed, either in Seſſions, or by two Juſtices ( m unus.) to Licen- 

W [By 6 G. cap. 21. Licenſes muſt be Stamped, on Pain of 10 J.] fing. 


The Puniſhment was Commitment for three Days without 


| Bail, not to be enlarged till the Offender entred into a Recog. 
Mi.ancc with two Sureties not to keep an Ale-houſe. 


Which Recognizance being certified to the next Seſſions, 
as to be a ſufficient Conviction to fine him 205. 

This Statute doth not extend to Inns, for theſe are for lodg- 
g Travellers; but if an [nz degenerate into an Ale-houſe, and 


4 he Maſter or Inn-keeper ſuffer Men to fit rippling there in a 
W:ſorderly Manner, it ſhall be taken to be an Ale-houſe. AM. 13 N. 


By this Statute, Power was given to the Seſſions, or the two 


} uſtices, to put down Ale-houſes at Diſcretion, and to take Re- 


ognizances of Ale-houſe-keepers not to uſe unlawful Games, 
keep Diſarders in their Hayſes, Th 


HE true Uſe of Ale-bouſes and Inns was for the Relief Their Uſk, 
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ill. or other diſtilled Liggore oy Retail,to be drank in their Houſes, 
nt 


12 Ale-houles, | 
The Conviction non this Statute..ought to be by Way of 
Preſentment or Indictment at the Seſſions, and the two Juſtices 
ought not to commit till Conviction. 
Palm. 388. Yet there are ſome Books which tell us, That an Indictment 
2 Kol. Rep. will not lie for keeping an Ale-houſe without a Licenſe, be- 
328. cauſe this Statute directs in what Manner the Offender ſhall be 
puniſhed, viz. by committing him. | 
But becauſe many Ale-houſe-keepers in thoſe Days were not 
able to pay that Forfeirure, and it was ſeldom levied by reaſon 
of Poyerty, which inade People unwilling to preſent the Of- 
| fenders; therefore a farther Puniſhment was added by the 
3 Car. c. 3. Statute 3 Car. which not = inflicts the Forfeiture of 20s. to 
the Uſe of the Poor, to be levied by the Conſtable or Church- 
warden by Warrant of a — before whom the Offence was 
roved, and which Diſtreſs may be fold three Days afterwards; 
ut it provides, That if no Diſtreſs can be taken, the Juſtice 
Mall deliver the Offender to the Conſtable to be whipped. 
This Statute appoints the Conviction to be by — 
View of the Juſtice, or Oath of two Witneſſes. 
For the ſecond Offence committed to the Houſe of Corre&i- 
on for a Month. 
For the third, not to be enlarged but by Order of Seſſions. 
That the Juſtices muſt not make a Warrant for leſs than 205. 
That Feme- Covert keeping an Ale-houſe without Licenſe, her 
Husband may be puniſhed. | 
The Defendant was convicted upon tlie Statute 3 Car. for 
Selling Ale ſine aliqua lintia & contra formam Statuti, and up- 
on a Motion to quaſh this Conviction it was objected, that the 
Selling without Licenſe is puniſhable by former Statutes, parti- 
cularly by the Statute 5 & 6 Ed. 6. by which 'tis enadted, 
That none ſhould keep Ale-houſes withont Licenſe granted ei- 
ther in Seſſions, or by two Juſtices; and it doth not appear but 
that the Defendant might be licenſed by two Juſtices according 
to that Statute. Sed per Curiam, it being alledged, That he ſold 
ne aliqua Licentia quacung; that is ſufficient. Trin- 9 Geo. 
12 & 13 And by a late Statute Perſons are pronibited to ſell Branch, 


withgut a. Licence, e ſame Manner as common Ale-houſe- 
Wes are licenſed, and the Offender is made ſubject to the 
8 ky e, Poikries and Forfeitures, as thoſe are who ſell 
Dr nous Licenſe. e 
Diſoraers ByMhe Statute 1 Fac. Ale-houſe-keepers, c. are prohibited 
in ſufferivg to ſutfer ToWhſmen to fit tippling, upon Farfeiture of 10 1. to 
Tipplioe the Poor where the Offence was committed. 1 Fac. cap. 9. 
_— Conſtable or Church-warden may levy it by Diftreſs, which 
Plers. may be ſold after fix Days; and if that cannot be had, the Of. 
fender is to be committed till paie. ts 


A farther 


\ 


Ale-houſes. 13 
A farther Puniſhment was added by 28 Fac. cap. 7. That the 
Ofender ſhould be diſabled to keep an Ale-houſe within three 
Years afterwards. 8 a 
By 4 Fac. 5. Townſmen fitting rippling, forfeit * 44. for 

the Uſe of the Poor, and being not able to pay ir, ſhall be put 
in the Stocks four Hours; the Puniſhment muſt be within fix 
Months. | 
Vintner keeping an Inn, and Inn-keeper, are within this 
Statute, per 1 Car. 14. | | ny 
The Ads before-mentioned relate only ro Townſmen fitting 
tippling. N 

Mut y 21 Fac. 1 7. any Perſon, be his Habitation where 
it will, is prohibited to fit tippling; the Conviſtion by the 
former Laws was to be by two Witneſles, but by this Statute one 
Witneſs, or the Confeſſion of the Party, ſhall be ſufficient to 
prove the Breach of 1 0 9. and 4 Fac. 5. and the Oath of 
the Party confeſſing ſhall be ſufficient to convi& any other of- 
fending at that Time; and a farther Puniſhment is added, viz. 
WT hat the Offender ſhall be diſabled to keep an Ale-houſe with- 
in three Years afterwards, 
= Upon this laſt Statute it hath been held, That if an Ale- Hut. 99. 
houſe be ſuppreſſed, and ſhall afterwards within three Years be * ©: 32. 

Wicenſed by two other Juſtices out of Seſſions, the two firſt 
uſtices that ſuppreſſed it, may do ſo again, and commit the 
Party for diſobeying their Order. 
But there is ſome Difference in the Manner of ſuppreſſing an 
Ale-houſe, which is licenſed, and which is not; for in the firſt 

aſe the Proceedings muſt be upon the Recognizance, the Con- 
ition whereof muſt be broken; or it may be by Indictment, 
ind then the Diſorders muſt be proved, and ſuch as make a_ 
fuſance, _ 

But the Seſſions cannot pores an Alehouſe licenſed by two 2 Salk.470. 
uſtices, unleſs "ris for Diſorder ; for by the Statute 5& 6 Ed. 6. 
hey have no ſuch Authority. 
Wbere an Ale-houſe is kept eithout Licence, the Juſtices may 


A 


dj, ppreſs it at Diſcretion, and no Appeal lies for denying a Li- 
ſes, 4 ence. n M. 13 W. : a 

iſe. The Statute 1 Fac. cap. 9. againſt ſuffering Tippling in their 
the louſes, enacts, That the Offender may be bound in a Recog- 


liance, to keep good Order, or may be committed as Ale- 
Wouſe-keepers without Licence, or indicted at Seſſions. 
Len Ini-keeper not qualified, cannot be ſuppreſſed but by 
aiament for a common Nuſince at Seſſions, and the Judg- 
Went: muſt be to diſable him to keep that very Inn; but it may 
continued and kept as an Ion by another Perſon of good 
epute. Hytt. 100. 
For the better Direction of thoſe who keep Ale-houſes, King 
ames Anno 16. publiſhed theſe Articles by his Proclamation ; 

e Subſtance whereof is, viz. ER 
I, at 


14 Ale-houſes. 


1. That the Juſtices meet once a Year, either in April or 
May, and call before any two of them (Quorum wnus) ſuch 
Perſons, who ſell Ale, and inform themſelves by Men of Cre- 
= what Perſons are fit to keep Ale-houſes, and then licenſe 

them. 

2. That in Licenſing, they take a Recognizance with a Con- 
dition annexed (ut poſtea) and no other. 

3. That the Perſon licenſed to give ſuch a Recognizance 
with Sureties, Sc. for the Performance of the Condition 
to continue but for one Year, and whenever taken, to ex- 
poo "oy wap or May following ; then to be renewed if Juſtices 

ink far. 

4. The ee may call the Clerks of the Peace, Toun- 
Clerks or Deputies, to attend them at their Meetings, to take 
Recognizances, Sc. and to enter them at Seſſions, that the 
King may be entitled to the Forfeitures, and engroſs the Re- 
cognizance and Condition in Parchment, which 1s to be 
=> Original, and give a Copy examined to the Ale-houſe- 

rs. 

— They ſhould keep a Book, in which the Names of all 
Ale: houſe-keepers ſhould be kept, and they ſhould attend the 
Juſtices with that Book. | 

6. They may take 184. for every Recognizance, and the 
Juſtice's Clerk 1 5. 

7. If not licenſed at the Meeting, he may have a Licence 
afterwards. 

8. That none be licenſed, who have not a convenient Lodg- 
ing for a Traveller. EE as . 

ö 9. That Juſtices ſuffer none to ſell, &c. without Licenſe, and 
that they proceed againſt Brewers at Quarter-Seſhons for ſel- 
ling Beer or Ale to unlicenſed Perſons. 

10. That the Clerks of the Peace in Trinity Term every Year 
carry a Brief of all Recognizances into the Office of the Pa- 
tcntees, that there be no Concealment. 

11. — in Seſſions to enquire of the due Execution of 


| _ theſe Articles. 
Places fit In any open Place in the Town, but not in By-Streets, or 
for Ale= far diſtant from a Town. 


houſes. For if built in any ſach Places, it may be preſented, or in- 
Hutt- 100. ꝗicted and ſuppreſſed, for tis a Common Nuſance. So f the 
Inn-keeper or the Houſe-keeper is a lewd Perſon, and if of il 

Fame, his Houſe may be ſuppreſſed. 
Porſons not Perſons of ill Fame and Converſation amongſt their Neigh- 
fir to keep bours, Conſtables, Bailiffs of Hundreds, — generally all 


Alc-houſcs. Tradeſmen who have good Trades, and ſufficient for their | 


2 3 
Diſabled Ale-houſe-keeper convitted arcording to the Statute of 21 Ja. 
1 a Time. is diſabled for three Years. 2 


Ale- 
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Ale-houſe-keeper continuing drinking in another Ale-houſe 
in the ſame Town where he dwelleth, being ſeen by the Ju- 
ſtice, or proved by two Witneſſes; or being drunk, and con- 


victed upon an Indictment, or before the Juſtice. 
Convicted and ſuppreſſed ; if licenſed again within three 
. Years, the Licence 1s void, and he may be puniſhed as if he 
had no Licence; and ſo tis if he was convicted without being | 
e ſuppreſſed. ; FR 
n Officers neglecting to levy the Penalties upon 1 Fac. 9. or if N — | 


no Diſtreſs can be taken, and they do not certify the ſame 
within twenty Days, they forfeit 403. to the Uſe of the Poor, 
to be levied by Diſtreſs by Warrant of one Juſtice; and if that 
cannot be had, then to be committed till paid. 


one Juſtice. 

3 of the Penalties ſhall be accomptable to ſucceeding 
Officers. 

Then as to ſelling Ale to an unlicenſed Ale-houſe-keeper, 
but only for the Expence of his own Family, the For- 
feiture is 6s. 8 4, — Barrel, to be divided between the Poor 
and Proſecutor; the Poor's Moiety is to be delivered to the 
Church-wardens, c. to diſtribute. Proſecution muſt be at 
Seſſions. 

By 3 Car. 30. Officers neglecting to execute a Warrant 
of the Juſtice for the 20 f. for ſelling Ale without Li- 
cence, or refuſing to whip the Offender, if no Diſtreſs can 
be N forfeits 40 s. to the Poor, or to be committed with- 

out Bail. | 
Ale and Beer ought to be ſold by the Ale-Quart according 
to the Standard thereof, which is in the Cuſtody of the Cham- 
berlain of the Exchequer; but for ſeveral Years it hath been 
ſold in uncertain Meaſures, and therefore by a late Act, tis en- 


an Ale-Quart ſhall be made from the ſaid Standard, and kept 
for that Purpoſe, under the Penalty of forfeiting, not exceed- 
Wing 50 s. nor under 105. for every Offence. | 

lf an Inn-keeper or Ale-houſe-keeper ſells in a Veſſel not 
Wſtamp'd, or refuſes in bringing in the Reckoning to give the 
Wpartcular Number of Quarts or Pints, he ſhall not derain any 
Woods if the Gueſt refuſes to pay the Reckoning, bur ſhall be 
eft to his Action at Law. 

The Collectors of the Exciſe muſt provide a full Ale-Quart 
and Pint for every Market-Town within their reſpe&ive Divi- 
Cons, or forfeit 51. | | 

The Chief Officer of ſuch Town ſhall cauſe the Pots to be 
marked with . R. and a Crown, for which he is to take one 

Farthing 


The Conviction muſt be by one Witneſs upon Oath before 


ated, That it ſhall be ſold by the Ale-Quart or Pint, accard-, & 1, 
ing to the ſaid Standard, and in a Veſſel ſtamp'd or mark'd to villi. 
be of the Content thereof, either from the Exchequer, from V-!-! 
the City of London, or from ſome City or Market-Town, where Mak'd. 


16 


Farthing for each Veſſel; if he negle&, or refuſe ſo to do; he 
forfeits 5 J. and treble Damages ſhall be recovered by the Par- 
ty grieved, and full Coſts. | 

Moiety of the Forfeiture goes to the Pogr of the Pa · 
riſh where the Offence was committed, the other to the 
Proſecutor. ; | 

The Recovery is to be by Oath of one Witneſs before one 
or more Juſtices. 

The Proſecution muſt be within thirty Days after the Of- 
fence, and the Penalty is to be levied by a Warrant from the 
Juſtice by Diſtreſs, &c. 

If an Action is brought for putting this Act in Execution, it 
muſt be laid in its proper County where the Fault was done, 
and not elſewhere; and if the Plaintiff is caſt, he muſt pay 
treble Coſts. 

The Juſtices muſt give this Act in Charge at every Seſ- 


ſions; but it ſhall not extend to Colleges or Halls in the Uni- 


verſities. 

The Defendant was found guilty upon an Indictment for ſel- 
ling Ale without paying the Exciſe, but upon a Motion in 
Arreſt of Judgment it was quaſhed, becauſe it did not ſer 
forth to whom or at what Time it was to be paid, nor what 
Quantity of Ale he ſold, ſo that a Convittion upon ſuch 
an incertain Indictment cannot be pleaded to any other for 
the ſame Offence; beſides in Criminal Caſes the utmoſt Cer- 
tainty is required, therefore the Quantity of the Offence 
ought to be ſer forth in this Indictment, Mich. 1722. B. R. 
The Ning verſus Gibbs. | 


A Warrant to levy 105. for ſelling Ale in a Pot not 
marked. 


To the Conſtable, &c. 


Suſſex, ſſ. Hereas T. P. of, &. Inn-keejer, wvas on the Day 

7 the Date hereof duly convicted before me for ſel- 
ling Ale in his Houſe in the Pariſh of, &c. on the 23d. Day of Febr. 
laſt, to J. O. of, &c. in a Veſſel not made, ſized and equalled ac- 


_ carding to the Standard for the Meaſure of Ale, remaining in the Cu- 


ſtody of the Chamberlain of bis Majeſty's Exchequer, or in Proportion 
thereuntc, not ſigned, ſtamped or marked, to contain an Ale- Quart ac- 
cording to the ſaid Standard, by Reaſon whereof he hath forfeited 105. 


Theſe are therefore to require yout, to levy by Diſtreſs and Sale of 
tbe Goods of the ſaid T. P. the aforeſaid Sum of 10s. and that you 


one Moiety thereof to the Chirrch-wardens and Overſeers of the Poo 
of the Pariſh of H. &c. obere the ſaid Offence was committed, for 


, the Uſe of the Poor thereof, and the other Moiety to T. M. avho pro- 


ſe uted for the ſame. Given under my Hand and Seal, &c. 
2 b A Warrant 


IS. 


 Altz-houſes; 


A Warrant againſt a Perſon for keeping an Ale⸗ 
| uſe without Licence. | 


Suſſex, il, Hereas We whoſe Names - are hereunto ſubſcribed, © 

| W two of bis Majeſty's Fuſtices of the Peace for the 

County aforeſaid, have been credibly inſormed, That T. P. of, &c. 

doth keep a common Ale-houſe without Licence, contrary to the Lau 

in that Caſe made and provided: 'Theſe are therefore to wil and 
require you to bring the ſaid T. P. before Ut, or one of Us, or ſome Two fy- 
other bis Majeſty's Fuſtices of the Peace for this County, to be tices, Nug- 
dealt withal according to Law: And hereof jail not. Given under um unud. 
our Hands and Seals. 


A Warrant for ſummoning two Witneſſes againſt an 


:  unilicenſed Ale-houſe-keeper: 
| . | To the Conſtables, &c. | 
n Suſſex, ſſ. 7Hereas Complaint hath been made unto me, That 


| = of, &c. doth of his own Authority and witb- | 
at out any lawful Licence, a common Ale-houſe, and doth ſell Ale, By 4 Cat; 


h Beer, &c. in the Pariſh aforeſaid ; and whereas I am credibiy in- <-+ One or 
pr formed, That J. O. of, &c. and F. O. of, &c. can juſtify the ſame : ont Ir, 
r- Theſe are therefore to require you to give Notice unto the ſaid J. O. are 40 2 


ce and F. O. to come before me, &c. upon, &c. by ten of the Clock of iſter an 
R. the Forenoon of the ſame Day, then and there to teſtify what they Oath to 
know concerning the Premiſſes ; whereby they are net to fail at their #9. WIr. 


P erils . Given 7 Sc. nefles, Gel 


A Warrant and Commitment, upon the Stat. 5 Ed. 6. 
againſt an Ale-houſe-keeper diſcharged. 


To the Conſtable of, Gr. and to the Keeper of the Gaol for 
Da 4 4 the ſaid County, Oe. 
Moder, f. XI Hereas T. P. of, &c. bath been duly diſcharged ; & 664. 6. 
ſet- from ſelling Alt or Beer in a common 2 22 4 Tas 


ebr. ate and being i f ; * f 
1 g in the Pariſh ef H. in the County aforeſaid ; notwith- Juſtices 
oy ang which Di theres be hath 9 to the Com- Oc of the 


$prnandment of the Fuſtices of the Peace of the ſaid County, uſed to ſell h 
He and ar V — e —— In bis Ma. 's Name; 

= command you the ſaid Conſtable of, &c. that you —. the ſail „ 
F. P. and him ſafely convey to the & common Gael at H. aforeſaid, 11 
455 deliver him to the Keever thereof, together with this Warrant: 10% 40 fie. 


| ” Fommanding you the ſaid Keeper to receive the Body of the ſaid T. P. houſewiths 
"fo nto your Cuſtody, and him ſafely to keep by the Space of three Days our Li- 


ithout Bail or Mainprize, and not diſcharge bim afterwards, wntil — ace, chen 
+ enter into @ Recognizance with two Suretiet, according to the Form e Form 
the Slatute in that Caſe made, as he will net keep any * Whereas 


: 
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Ale-houles. 


T. P. of, Ale-houſe or Tippling-Houſe or uſe commonly ſelling of Ale and Beer. 
Kc. hath And hereof fail not. Given under our Hands and Seals, &c. 


this preſent , 
Day been lawfully convicted, for that of his own Authority he did obſtinarely take up- 


on him to keep a common Ale-houſe in, &c. without the Admittance or Allowance of 
two Juſtices oi the Peace tor the County aforeſaid. a 


The Form of the Recognizance. 


| Emoꝛzans quod 27 die Auguſti Anno Kegni, &c. 3 P. 
M de, &c. & J. O. & F. O. dr, &c. venerunt cozam nobis 
R. B. 6 W. N. Jufficiariis dict' Dorm Hegis ad pacem in 
Com̃ pꝛeð conſervand Aſſigfi © recognoverunt ſe debere dicko, 
Domino Kegi modo æ fozma ſequeñ viz, pꝛedig' T. P. in vi- 
gint' libzis © pzeff. J. O. & F. O. utriq; in decem libzis legalis 
monete Angliz de feparatibus bonis & catallis, terris, æ fene- 
mentis ſuis, reſpectipe, levand' ad opus # uſum didi Domini 
Begis hered, & ſucceozum ſuozum ſi dekalt. fieret in perfozma- 
tion. conditionis infra ſcripte. | 


HE Condition of this Recogniſance is ſuch, That where- 
as the above-bounden T. P. hath been apt con- 
V 


iced before us R. B. and W. N. two of his Majeſty's Juſtices Þ 
of the Peace for the County aforeſaid, for keeping of a com- 
mon Alc-houſe in, Sc. without being allowed thereunto in 
the open Seſſions, or by two Juſtices of the Peace for the ſaid 
County; for which ſaid Offence the aforeſaid T. P. was by us 
committed to the Common Gaol of the ſaid County, there to 
remain for the Space of three Days, purſuant to the Statute in 
that Caſe made and provided, and is now diſcharged from the 
faid Impriſonment : If therefore the ſaid T. P. ſhall not keep 
any common Ale-houſe, Tippling-houſe, or commonly ſell Ale 
or Beer from henceforth, without ſuch Allowance as aforeſaid, 
then this Recognizance to be void, or elſe, &c. 4 

Note, This Recognizance muſt be certified at the next Quar- 
ter-Seſhons, which Certificate is by this Statute made to be: 
Convi&ion of the Party offending, and an Authority to the Ju 
ſtices in Seſſions to aſſeſs 205. as a Fine upon the Offender. 

But this Law did not work the Reformation intended, be- 
cauſe the Fine was ſeldom levied by reaſon of the Poverty d 
the Offenders ; or if it was levied, the Perſon would ſometime: 
run away, and leave a Charge upon the Pariſh, which was 
Diſceuragement to the Proſecution. 

Therefore by the Statute 3 Car. if they were not of Ability 
a corporal Puniſhment was added, and an eaſy Way of Con 
viction, viz. by one Juſtice out of Seſſions, and a more ſpee 
dy Remedy for the Fine. 


A Wat 4 
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A Warrant againſt an Ale-houſe-keeper „ 
Licenſe, upon the Statute of 3 Car. 2. cap. 3. 


To the Conſtable of, S., and to the Churchwardens of, c. 
in the County aforeſaid. 


£» 


Suſlex, f. Hereas T. P. of, &c. Vi#ualter, was this preſent 3 Cor. 2. 
P, Day lawfully convicted before me, for keeping of a * 
L common Ale-houſe in the Pariſh of, &c. not being thereunto law ully either upon 


licenſed, according to the Form of the Statute in that caſe made and View, Con- 
provided, by reaſon hereof he hath forfeited to the Poor of the ſaid teſſion, or 
Pariſh the Sum of 20 s. of lawful Money: Theſe are therefore to Oath of 


require you, or one of you, to levy the ſaid Forfeiture, by diſtraining we ag 


8 the Goods and Chattels of the ſaid T. P. and that you detain the ſore one 
int ſame for the Uſe aforeſaid ; And in Default of Payment of the ſaid juſtice. 
Nay Sum of 20 8. evithin three Days after ſuch Diſtreſs taken, that then © 


= you appraiſe and ſell the ſame to ſatisfy the ſaid Forfeiture. And 
= if the ſaid T. P. ſhall not have ſufficient Goods upon cubich the | 
id 20 s. may be levied as aforeſaid, or ſhall not pay the ſame with- Where he 


/ 


Ti | 4 * *. Pall eo be ſaid © is taken, ar 
on. in ſix Days after ate hereof, that then you the . onſtable here Of- 


a do open] whip, or canſe the ſaid I. P. to be whipped in the Pari fence done; 
{a — i the ſaid Offence : And hereof fail not, &c. *. * 


» in 

＋ The Second Conviction. 

e to Hereas, &c. 2 in the former Warrant, to the Weird pro- 

e in vided.) And whereas the ſaid T. P. hath been once lacu- 

the ully convicted of the like Offence, and hath now offended the ſecond 

1 ne Theſe are therefore to require you to apprebend the ſaid 
e 


Fr. P. and him ſafely to co to the Houſe of Correction, and to 
deliver him to the Keeper ona together with this Warrant : Com- 
Wnanding yon the ſaid Keeper to receive the ſaid T. P. into your 
uſtody and Houſe, and him there ſafely io keep for the Space of one 
onth, and to deal with him as an idle, lewd, and diſorderly Perſon, 
ad hereof fail not, &c. | | 


The Third Conviction, 


Hereas, &c. (as in the former Warrant, to the Werd provi- 
ded. And whereas the ſaid T. P. hath been tevice lawful 
nvited of the like Offences, and hath neu again the third Tine gende 
heſe are therefore to require you to apprehend the ſaid T. P. and to 
nvey him to the Houſe of Correction, and to deliver him to the Neeper 
erecf, together ith this Warrant: Commanding yon the ſaid Keep- 

to receive the ſaid T. P. into your Cuſtody and Houſe afore- \ 
, and him there ſafely to keep, until he ſhall be delivered from tben e 

n the Order of the Fuſtices in _ general Quarter-Seſfions for the 

| | 2 Conn 


. 
_ _ 
. 


County aforeſaid ; and that, during all that Time, you deal with him 
as an idle, lewd, and diſorderly Perſon. And hereof fail not, &c. 


A Warrant to ſuppreſs an Ale-houſe. 


To the Conſtable of the Hundred of, Oc. 


& 6 Ed.. Suſſe x, fl. Hereas eve are credibly informed uyon the Complaint 
* 27. of ſeveral Perſons, * T's P. of, &c. doth ſuffer 
Two [uſti- ude and diſorderly Perſons to frequent his Howſe in the Pariſh of, &c. 
Ces, Nuo. being at this Time a common Ale-houſe, wherein they uſually commit 
ee many great Diſorders to the Diſturbance of thoſe who live near the 
charge and ſaid Place; for which Reaſon we R. B. and W. N. twvo of bis Ma- 
remove  jeſty's Fuſtices of the Peace for the ſaid County, one whereof is of the 
where they Quorum, do think it convenient to diſcharge and put away the common 
— Selling of Ale and Beer, or other Liquors in the ſaid uſe : Theſe 
monselling are t erefore to require you furthavith to go to the ſaid T. P. and v 
ot Ale. Ii he charge him from benceforth not to ſell or ſuffer to be ſold any Beer or Al, 
continue to or other Liquors in the ſaid Houſe, and that you alſo cauſe the Sign r 


ſell atter- 2he ſaid Houſe to be pulied down. And hereof fail not, &c. 
a Contempt, and upon Proof, any Juſtice may bind him to his good Behaviour, and u 


appear at Seſſions; and it he cannot find Sureties, then to commit him. 


0 
O 


A Licence to keep an Ale-houſe. | 
5 & 6Ed.6. Suſſex, ſſ. E whoſe Names ave hereunto ſubſcribed, being tus 


Cap. 25. of his Majefty's Fuſtices of the Peace for the ſail 
Two Juſti County, do, according to the 12255 of 2 Statute in that Caſe mai 


a>. — and provided, admit and allow T. P. of &c. Victualler, to keep 
common Ale-houſe in that Houſe where he now dwelleth, for and d 
ring the Space of one whole Tear next enſuing the Date hereof, ſo «i 
the ſaid T. P. doth not uſe any unlawful Games, during the ſai 
Time, within the afcreſaid Houſe, and ſo as be keep good Order au 
Rule therein, ſo long as it as continue a common Ale-houſe, as af 
ſaid. Given under our and Seals, &c. 


| 
4 * a 
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The Recogn izance and Condition upon licenſin! 1 
ſuch Ale-houſe. _m 


Suſſex, C. Memorand', c. as in the former Recognizance. 


—__ 4 H E Condition of this Recognizance is ſuch, That awherea: 14 
two Sure- ] above abounden TL. P. is allowed by the Fuſtices above-named! 


ties in 10 J. keep a common Ale-houſe in the Houſe wherein be now dwelletb, & 
each. If therefore the ſaid T. P. ſhall not, during the Continuance of i 
— 2 ſaid Allowance or Licence, ſuffer any unlawful Games to be uſel i 

P35 ns Houſe, but ſhall, during the fad. Time, uſe and maintain good 0 
der and Rule therein, then this Recognizance ſhall be void, or ov 
wiſe ſuall remain in full Force and Virtue. I 


A Way 


Ale-houſes, | 21 


wy 


A Warrant againſt an Ale-houſe-keeper for ſuffering 
Tippling in his Houſe. 


To the Conſtable of, &c. and to the Church-wardens of the 
Pariſh, of, &c. 


int | 
Suſſex, ſſ. Hereas it hath been duly proved before me this pres | fa. cap. g. 

fe 4 ſent Day, _— - os of, &c. fr J. 8 = 11 Je 7. 
i the 27th Day of Auguſt laſt paſt, permit and ſ. S. and Oueluſtice, 
* TK. both of, Ke. to remain uy L drinking and tippling in TRI 
a the Ale-houſe of the ſaid T. P. in the Pariſh aforeſaid, contrary to lon. 
the the Form of the Statutes in that Caſe made and provided: Theſe two Wit. 
_ are therefore to require you the ſaid Conſtable or Church-<wardens to neſſes, and 
cle coy by 2 of the Goods and Chattels of the ſaid T. P. the Sum P. olece. - 
f 8 of Ten Shillings for the ſaid Offence, for the Uſe of the Poor of the ſaid wo — — 


Far, and to detain the ſaid Ggpds for the Space of fix Days next 3 
ier 2 Diftreſs taken, if the ſaid Forfeiture of ten | ac ſhall not we 3 
be paid to you within that Time ; and that afterwards you appraiſe W 1rneſs is 
Ward ſell the ſaid Goods to ſatisfy the ſaid Forfeiture, rendring the ſoffcient. 


alas to the Ouner. And hereof fail not, &c. 1 Gar. E- 


are within this Act, and the Ale-houſe-keeper is diſabled for three Years, 
EA Warrant and Commitment for Want of Diſtreſs. 


WT the Conſtables of, &c. and to the Keeper of the County-Gaol there. 


Suſſex, fl, Hereas upon the 10th Day of this Inflant Auguſt „ One wie. 


ee) 1 f it at duly * d before me, That T. P. of, &c. neſs. 
1d - the County aforeſaid, Vidtualler, did es. the 10th Day of 16 la 

ſo / ſuffer J. S. and J. K. both of, &c. to remain and continue drin 

e ſai g and tippling in the Ale-houſe of the ſaid T. P. in, & c. contrary to 

er ae Form f the Statute in that Caſe made and provided. And 


Whereas on the ſaid 10th Day of Auguſt I did, by my Warrant 
ul executed, require the Conſtables and Churchwardens of the 
4 Pariſh of, &c. or ſome of them, to levy the Sum of ten Shillings 
ufa Money upon the Goods and Chattels of the ſaid T. P. being 
" feited by him, to the Uſe of the Poor of the ſaid Pariſh, for the ſaid 
Hence. And whereas I have been ſince cyedibly certified by, &c. 
on ſtable of, &c. That the ſaid = - hath not ſufficient Goods and 
battels, upon which any Diſtreſs may be taken to ſatisfy the ſaid For- 
iture: Theſe arc therefore in bis Majeſty's Name, to command 
u the ſaid Conſtable to take the ſaid T. P. and to convey bim ſafely 
the Gaol aforeſaid, and to deliver him there to the Keeper thereof, 
We ether with this Warrant: Commanding you alſo the ſaid Keeper 
We ly to keep and detain the aforeſaid T. P. in your Cuſtody, until the 


001 \ id ten Shillin id fo 0 7 
„ ob: gs ſball be duly paid for the Uſe and Purpoſe aforeſaid. 
r 0" Wiven under my Hand and Seal, &c. 4 of 


C 3 A War- 
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A Warrant againſt a Tippler to levy the 35. 4 4 Oc. 


To the Conſtables and Church-wardens of the Pariſb of, &c. 


Suſſex, ſl. Hereas it hath been duly proved before me, Thay 
1 | T. P. of, &c. J. O. of, 2 and J. K. of, &c. 
One Wit- being Inhabitants <pithin your Pariſh of, &c. did on the 22d Day of 
neſs, this Inſtant Auguſt, remain and continue drinking and tippling in a * 
<. common Ale-houſe in, &c. by Reaſon cubereof they haue each of them 
ling · houſe forfeited three Shillings and four Pence to the 25 of the Poor of the 
as the Cale ſaid Pariſh : Theſe are therefore to require you the aforeſaid Con- 
is, ſtables or Church-wardens, or ſome one of you, forthwith to levy by 
Diſtreſs and Sale of the reſpeftive Goods of the Perſons above-named, 
the Sum of three Shillings and four Pence a-piecs, if they ſhall neg- 

lect or refuſe to pay the ſame upon Nemand ; and in Caſe of ſuch 

Neglect or Refuſal, and if no ſufficient Di ſtreſi can be found, on which 

to levy the ſaid reſpettive Forfeitures, that then you, or ſome of you, ſet 

the ſaid Offenders in the Stocks, there to remain by the Space of four 

Hours; and for your ſo doing, this ſhall he your Warrant. Given 

under my Hand and Seal, &c. 


| Indiftments. 


HERE has been ſome Doubt, whether an Indi &ment 
will lie upon the Stat. of 5 & 6 Ed. 6. for keeping of an 
Ale-houſe without the Allowance of two jũſtiees, becauſe they 
have an expreſs Power of committing before any formal Con- 
viction, and have Authority to take Notice of the Offence, 
and to commit; and the Statute tells us how the Party ſhall 
be convicted after his Commitment, viz. by the two Juſtices, 
+ Rol. Re certifying the Recognizance to the next Seſſions, which he is 

93. P obliged to give before his Enlargement. 4 Mod. 145. 
Pam. 333. , This was the Opinion of Juftice Haughton in Michaelmas Term, 
; 21 Fac. but the later Opinions are, That where a Thing 15 
prohibited by any Statute which is of a general Concern, and 
the Method of recovering the Penaltics is in affirmative Words, 
that thoſe ſhall nor take away the genera] Way of proceeding 

by Indictment, unleſs it be by negative Words. 

4Mod. 144 And this was the Opinion of Holt, Ch. Fuſtice, that an Indit- 
OED ment being a ſummary Way of Proceeding was more benef - 
cial for the Subject, and therefore it ſeems reaſonable that if 
ſuch a Method ſhould be purſued. Tis prohibited by the St WR 
tute 22 Car. 2. ta travel with more than five Horſes at Length: 
This is a new Law, and a new Offence, and yet an Indi&ment Wil 
will lie againſt the Offender, though à particular Puniſhment i 
is direged by the Statute. = 


a Mu 
; 


- 


A Man may be indiQted for ſelling Ale in Black Pots not 
mark'd, and tho it doth not conclude contra formam Statuti, tis 
well enough; for ſelling leſs than Meaſure is an Offence at 


Common Law. 1 Vent. 13. 


An Indictment for keeping of an Ale-houſe with- 
out Licenſe. 


Villa & Burg. de South- M Lon Pee quod ad General' Sel⸗ 1Saund 242 
wark, in Com. Surr. fion* Pacis Domini Regis tent' Sid. 409. 
apud le Curthouſe ſuper Montem Sancte Margaretæ infra 

Uilam & Burgum de Southwark in Com? Surr' pzo Uilla & 

Burgo predict die Ueneris ſcilicet ocavo die Januarii, Anna 

Fiegni Domini noſtri Caroli Secundi, Dei Gzatia Angliæ, Sco- 

tiz, Franciz & Hiberniz Regis, Fidei Defenſo21s, &c.viceſimo, 

team Will' Turner Milite, Pajoze Civit* Lond* Ric. Brown 

Pilite & Baronetto, Johan' Frederick Wil' & Thoma Blud- 

worth Mil Ildermannis dick Civit* Juſtic' dicti Domini Re⸗ 

gis ad pacem infra Burgum © Uillam pꝛedick' in Com peed? 
confervand* necnon ad divers felonias tranſgr' # alia malefaca 

infra Uillam à Burgum pꝛed' in Com' pꝛedick' perpetrat* au⸗ 

diend' E terminand' aſſign* per ſacram” (of the Jury) pzobo- 

rum æ legalium hominum Mille & Burgi pꝛedick in Comit' 

pꝛed' adtunc æ ibid' jurat' æ oneratꝰ ad inquirend* pꝛo dicto Dos 

mino Rege, + pio“ cozpoze Civitat' pzed* eriſtit pzeſentat'* Ie ſhould 
& quod Johannes Falkener de Parochia Sancti Salvatoris in — 
Gilla k Burgo de Southwark in Com' Surr* pied. Yeoman, . 2. 
ſerto die Decembris, Anno Kegni Domini noſtri Caroli Se⸗ — 
cundi Dei Gzatia Angliz, Scotiæ, Franciæ ꝶ Hiberniæ Regis 

Fidei Defenſozis, &c. vicefimo, æ continue poſtea uſq; diem 
raptionis inquiſitionis apud Paroch' pꝛed' infra Uillam & Bur 

gum pꝛed' in Com' pzed* voluntarie obſtinate &@ fine ulla li⸗ 

cenfia admiſſione + vel allocatione duozum Juſticiar' dicti Do⸗ + The AL- 
mini Regis ad pacem infra Uillam a Burgum pzed* in Com' lowance 
pied conſervand' aſſign' afſumpfit ſuper fe cuſtodire æ cuſfodis 77 — 
vit unam communem popinam (Anglice a common Tippling- — 
W Houſe) t in eadem popina ibid' per totum tempus ſupzadic”* 
communiter # publice vendidit & utteravit cerviſ. (Anglice 

Ale) + al* potum diverſis ligeis « ſubditis dicti Domini Re⸗ 

gis Jur* pꝛedict' ignot* contra formam Statut* in hujuſmodi 

caſu edit” & proyis* at contra pacem Domini Regis nunc cos 


ron' e dignitat? ſuas, &c. 


This Indictment was not thus concluded, (viz. contrary to 
the Form of the Statute) but it was concluded as an Offence at 
Common Law, (in contemptum dicti Domini Regis nunc Legumque 
arum ac contra pacem) and it being no Offence at Common 
aw to keep an Ale-houſe without Licence, it was for that 
Reaſon quaſh'd, 


C4 Inns 


2 \ 
24 Ale-houſes, 

8 Rep. Ca- Tnns were allowed for the Benefit of Travellers, who have 
ley's Caſe: certain Privileges whilſt they are in their Journies, and are in 
| a more peculiar Manner protected by the Law; tis for this 

Reaſon that the Inn-keeper ſhall anſwer for thoſe Things which 
are ſtoln infra Hoſritium, tho nor deliver'd to him to keep, and 
tho he was not acquainted that the Gueſt brought the Goods 
to the Inn; for it ſhall be intended to be through his Negli- 
gence, or occafion'd by the Fault of him or his Servants. 

So if he puts a Horſe to Paſture without the Direction of his 
Gueſt, and the Horſe is ſtoln, he muſt make Satisfaction. 

But if a Neighbour, who is not a Traveller _ in an Inn 
and loſeth his Coods, or if the Gueſt is robd d by his own Ser- 
vant in the Inn, or by any one who came thither with him, or 

by leaving his Goods in one Room, when the Inn keeper de- 
fir'd him to leave them in another, in ſuch Caſes he ſhall not 
be anſwerahle. | | 


An Indictment upon the Statute of 4 Jacob. cap. 5. 
for Tippling, e. 


Suſſex ſſ. UA”, &c. quod T. P. de Parochia de, & c. Peo- 
| man, 28 die Auguſti, Inno Regni, &. remanebat 
f >” < continuabat bibens & potans in hoſpit* J. T. 
infra Parochiam pꝛed' in Com' pꝛed' non exiſten! adtunc, &c. 
contra fozmam Statut' in hujuſmodi caſu edit* t pzovil. f 
gontra pacem dini Dom' Begis cozon' & dignitat' fuas, &c. 


For keeping of a diſorderly Houſe. 


Suſſex ſſ. I UR, &c. quod T. P. de, c. Uictualler, eff homo 
175 male converſationis & Gubernationis # pacis 
1 0 Dom” Reg' per tur batoꝛ, æ quod idem T. P. apud 
14 H. in Com' pꝛed' 22 die Auguſti, Anno, &c, cuſtodiebat tenebat 
1 E occupabat quandam popinam communem (Anglice, a common 
— Tippling-Houſe) & pꝛed 29 die Auguſti Anno, &c. necnon di⸗ 
l ver lis diebus noctibus tam antea quam poſtea apud H. pzed' 
| in Com' pꝛed' in eadem popina diverſos homines male conver- Wa 
Wi ſationis & ſufpeit* ibidem bibentes jurantes & ludentes ad illi⸗ 


cifos ludos, v13 pictis chartis & aleis (Anglice Cards and Dice) 
omnibus hoꝛis tam noctis quam diet recepit & hoſpitat” eſt per 
que vicini ſui æ alit liget populi dicci Dom” Reg' ibidem multi⸗ 
pliciter verantur inquietantur 4 gravantur in malum exem- 
plum aliozum dicti Pom” Regis ſubditozum & contra fo2mam 

tatut* in hujuſmodi caſu edit + pꝛovis & contra pacem dic 
Woin' Regis nunc cozon' & dignitat' ſuas, &c, 67d 


14 - Fpothecarips, See Juries, 


By 


Ale⸗Houtes. 1 


By a late Statute, as to ſelling Ale and Beer within the 12 Ges. 
Bills of Mortality only, tis enacted, That after 24 Fune 1526, 
not leſs than one Pound, nor more than fix Pounds, ſhall be 
paid yearly by every Victualler and Retailer of Beer and 
Ale, within the Bills of Mortality. ; 

That Commiſhoners ſhall be appointed by the King or the 
Treaſury, to manage the ſaid Duty, who may ſubſtitute ſuch 
Officers as they ſhall think neceſſary, which Commiſhoners or 
the major Part of them, ſhall grant Permiſhons for retailing - 
Beer and Ale. 

That no Viauualler, Sc. within the Bills of Mortality, ſhall 
ſell Beer or Ale without a Permiſſion firſt obtained, under the 
Hands and Seals of ſuch Commiſſioners, or the major Part of 
them; and in order to obtain ſuch Permiſhon, the Victuallers, 
Sec. ſhall every Year, within 20 Days after the 24th of Fane 
or ſome Perſon for them, make Application to the Com 
ſioners, &c. and then compound with them for a Sum of Mo- 
ney, to be paid for one Year; one Moiety of which Compoſi- 
tion-Money ſhall be paid down at the Signing of the Permiſ- 
ſion, and the other Moiety at the End of fix Months next en- 
ſuing, which Permiſhons at the Expiration of one Year, ſhall 
be ſent to the Commiſhoners to be cancell'd, and new Com- 
poſitions made, and the like Permiſhons granted for the next 
Year. : | 

Proviſo, That an Inn-keeper, ViQualler, Qc. leaving off ro- 
tailing Ale and Beer, and diſcharging all Compoſition-Money, 
and giving Notice thereof at the Office, c. ſuch Permiſſion 
and Compoſition ſhall ceaſe. | 

The Commiſſioners, Sc. ſhall make Compoſitions, according 
to the beſt * they can get of the Trade of the Com- 
W pounder, and ſhall demand no more for each Permiſhon, which 
= ſhall be yearly accounted and paid with the other Money, to 
be rais'd by Compoſitions. . 
= That no Victualler, Sc. ſhall ſend Beer or Ale out of their 


bat = Houſes to drink, in any Pot, Cup or Veſſel, leſs than a Gallon, 
nan in Ale Meaſure; but Beer or Ale may be drunk at the Door 
di⸗ of the Houſe, or in any Out- houſe, Shed or Arbour, Garden or 
zd ard, belonging to the Houſe, in leſs Meaſures. 

ver:  Vittuallers, Oc. neglecting or refuſing to take out a Per- 


miſſion, or to pay the Compolition-Money, as it ſhall become 
due, ſhall for every Neglect, &c. forfeit 207. to be levied by 
the Laws of Exciſe, 


fr : 
Ae That the Commiſſioners ſhall have the ſame Power as the 
em⸗ Commiſſioners of Exciſe. | 
nam Pro viſo, This Statute ſhall not alter or diminiſh any Power 


of — Juſtices of the Peace, in licenſing ar regulating Vie- 
tuallers. | 

Any Perſon ſued for putting this Act in Execution, may plead 
be general Iſſue, and give the Statute and the Special * 
| "TY 


17 
2. 
2 Inſt. 420. 


H.P.C.179. 


4 


1 And. 41. 
See inMur- That if a Perſon is appealed for the Death of another, attempt- 


Days between the Tefte and the Retorn ; but if it ſhould not be 


: Appeals. 
in Evidence ; and if the Plaintiff be Nonſuit, or the Defen- 
dant obtain 2 on a Demurrer or a Verdi, he ſhall 
have treble Coſts. | | | 


Appeals, 
o- nothing can be faid under this Head which relates 


[ to the Office of a Juſtice of Peace, yet ſome Knowledge 
of the Law in this Matter may be requiſite to him, Appeals 


— 


may be brought either by Writ or Bill. It was the Opinion of 
Tuſtice Fitzherbert, That the Juſtice of Peace might receive an 
Appeal by Bill, becauſe * the Statute they had Power to hear 
nine Felonies ; but that is at the Suit of the King, 
and not of the Party: And yet this is made a Qgære by my 
Lord Hale, in his. Pleas of the Crocun. | | 
Where the Appeal is brought by Writ, there muſt be fifteen 


fo, the Fault is cured by the Appearance of the Defendant and 
his Pleading in Chief : Now the Reaſon of the fifreen Days be- 
tween the Tefte and Retorn of Originals is, becauſe the Defen- 
dant may have Time to appear in Perſon at 1 from 
any Part of England, by computing twenty Miles to a Day's 

ourney ; for tis neceſſary he ſhould appear in Perſon, becauſe 
the Appellant muſt count in propria Perſona, and not by Attor- 
ney; and if he is not preſent, he may be demanded and non- 
ſuited ; but ſuch Nonſfit is not peremptory, becauſe tis be- 
fore Appearance. P. 4. Anne. 


Appeals are of three Sorts, viz. 


1. By the Heir male, for the Death of his Anceſtor. 

2. By the Wife, for the Death of her Husband. 

3. By the Appellants, for Wrong done to themſelyes, as 
Robbery, &#c. 


Theſe Appeals are not ſo common as Indi&ments, becauſe 
the Proſecution is not only more chargeable, but tis the moſt 
nice Suit in the Law, for the Omiſſion of any Word which is 
material will abate the Writ. 3 

As for Example: By the Statute 24 H. 8. cap. 5. tis enaQed, 


ing to murder the Appellee, and tis ſo found by Verdict, he 
ſhall forfeit neither Lands or Goods; the Jury found that the 
Perſon ſlain afſaulted the Appellee near the Highway, but omit- 
ted to ſay, Ad ifſum murdrandum, and that he Eil him in his 
own Defence; and becauſe theſe Words were left out, the 
Appellee had Judgment to forfeit his Goods. 


4 


50 


Appeals, 27 

8o by MI the Place, as if the Wound is alledged to be Cro. Elia 
iven at W. of which he languiſh'd ar L. and there died ; and 196. 
o at W. aforeſaid the 8 modo & forma the other mur- 
dravit ; this is ill, becauſe tis ſet forth that the Man died at 
L. and yet the Murder is alledged to be at V. which is very 
inconſiſtent, for tis not Felony till his Death. | 

So where two were indifed as Principals, and a Man and his pyer i; 3.4. 
Wife as Acceſſaries to a Murder, and all found guilty, and the 
Principals and the Husband executed, and the Wife pardon'd ; 
it was a Queſtion whether an Appeal brought againſt her hould 
abate, becauſe there was no Principal named in it, nor was 
there any living. | 

Where tis brought by a Brother and Heir, it ſhall abate if Dyer 506. 
he is ſo named after the alias dictus, and not in the Subſtance 
of the Writ. | | | | | 

The Proceſs of Capias muſt be awarded the fame Day of the 2 Cro. 183. 
Return of the Writ of Appeal, and it will be a Diſcontinuance Yelv. 204. 
if dated but a Day afterwards, and aided by no Statute, nor Bulſt. 141, 
by the Appearance of the Party himſelf. . | 

This varies from all other pi fora Fault in it can lat. 139. 
never be amended; and though. regular Y after a Nonſuit you Yer the 


Com S. venerunt pred" Fohannes, & quidem D. S. modo defunct : 
Now if quidem ſhuuld be admitted to be falſe Latin, it ſhould 
not abate the Declaration, for it did not at Common Law. 

As to Appeals in Murder, tis to be obſerv'd, that if there 
is a nearer Heir to the Perſon killed, the next Heir Male can- 5 
not bring an Appeal; as if he that was killed had only a 
Daughter, his Brother ſhall not have an Appeal. 


The Count in an Appeal muſt contain, 


1. In what Part of the Body. 
905 to the 58 Of what Length and Depth. 


The Fact. | 
four Things are 3. That he dy'd of the Wound. 


The Year. neceſſary ; 4. Within the Year and a Day. 
The Day, Not neceſſary in an Indictment. Circiter 
The Hour, It may be circa Horam ante Meridiem. 4 — Ferns 


The Year of the King. That the Fact may a to be 
done within the 23 | ©. * 


The Vill where it was dane, And with what Weapon. 
| | In 


% 
7 * 
99 


28 
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Appeals, 


In the Caſe of Wilſon and Laws it was adjudged, That tho" 
the Fact was laid to be done in a Pariſh, tis well enough, for 
that ſhall be intended a V/; but Anno 11 Anne, in the Caſe of 
Maddrington verſus Charlton, it was adjudged to the Contrary, 
becauſe tis exprefly requir'd by the Statute of Glceſter, that 
the Fact ſhall be alledged to be done in a Vill. 

The ” brought an Appeal for the Death of the Husband, 
againſt V. W. late of the Pariſb 22 James Weſtminſter. The 
* e in propria Perſona crav'd Oyer of the Writ and Return, 
and then per W. B. Atiornatum ſuum pleaded in Abatement, that 
there is a Pariſh named St. Fames within the Liberty of Weſtmin- 


fer, but no Pariſh nam'd St. Fames Weftminſter only ; and upon 


a Demurrer to this Plea the Appellee had Judgment, becauſe 
by the Demurrer the Appellant had confeſs'd that there was no 
ſuch Pariſh, therefore the Appellee's Plea is good. Tis true, 
it ought not to have been receiv'd, becauſe pleaded per Attor- 
natum, but it being recciv'd, tis void, and by Conſequence 
the Cauſe being adjourn'd to the next Term, it was diſcon- 
tinued by that Adjournment. 1 Salk. 59. 


Dyer 38. 2. Some Queſtions have been made where tis proper to bring 


an Appeal : As for Inſtance, If the Principals are attainted in 
Wiltſbire, and an Appeal is brought in the ſame County againſt 
the Acceſſaries, ſetting forth, That they apud London did incite, 


Ec. the Principals: This Appeal is not well brought in Wiltſhire, 


4 Leon. 16. 


becauſe the Procuring and Inciting was a Perſonal Tort done 
in London, and the Appeal ought to have been brought there. 

And as the Place, fo likewiſe the Time when to be brought, 
is material; and as to that, there is ſome Difference in the 
Crimes; for if tis an Appeal for Murder, it muſt be brought 
within a Year and a Day after the Fact; if for Robbery, it 
may he twenty Years after, | | 

So likewiſe it hath been a Queſtion, where a Man is indict- 
ed for Murder, and convicted of Manſlaughter, and an Ap- 
peal brought, Whether the Court may proceed upon ſuch Con» 
viction, pending the Appeal. 

And as to this Matter, a late Caſe happen'd, in which the 
Law is now ſettled, and it was thus: | 

Mr. Liſle was indicted at the Aſſizes held at Carliſle for the 
Murder of one Armſtrong, and was found guilty of Manſlaugh- 
ter: An Appeal was immediately brought; which was 
reeeiv d, but before it wasarraign'd he pray d his Clergy : Then 
the Appeal was read in Court, to which Liſte appearing, did 
not plead to it, but defir'd to be bail'd ; which not being 

ranted, he was remanded to Priſon. | 

Afterwards theſe Proceedings were return'd by Certiarari in- 
to B. R. and the Appellec being brought up by Habeas Corpus, 
was committed to the Marſpalſea: And at another Day appear- 
ing in Court, | d | | 


(1.) The 


| appeals. 


(t.) The firſt Queſtion was, Whether he might be bailed be- | 


fore he had his Clergy ? And it was adjudg'd that he might. 


(2.) The next Queſtion was, Whether the Court might pro- 


ceed to Judgment upon the Conviction of Manſlaughter, tho 
there was an Th — then depending ? And adjudg'd likewiſe 
that they might, uſe neither the Appellant or Appellee had 
any Day in Court; for the Appeal being commenc'd at the 
13 was determin'd with that Seſſion, and cannot be con- 
tinued from one Gaol - Delivery to another | 

"Tis true, tis not wholly diſcontinued, fr it being remov'd 
into B. R. and the Appellee being in Cuſtodia Mareſc halli, he may 
move the Court that he may be arraign'd; or if he was not in 
Cuſtody, then the Appellant might take out Proceſs againſt 
him; but he cannot proceed upon an Appeal thus commenc'd, 
unleſs tis reviv d; which not being done, the Court may pro- 
ceed to Judgment. 

In former Times, there could be no Proceeding on an In- 
ditment for Murder till the Year and a Day was expired, in 
which Time the Party might bring an Appeal ; but it ſeems 
this was not in Proviſione Legis, but at the Viſeroion of the Ju- 
ſtices, who apprehended that the Perſon moſt nearly related 
would be moſt zealous in proſecuting the Criminal, in order 
to revenge the Injury, notwithſtanding any Pardon which he 
might obtain upon a Conviftion on an Indictment, which he 
could not do on an 1 28 | | 
Ti agreed, That if an Offender was indicted, and at the 
ſame Time, and before the ſame Judge, an Appeal was freſbly 
proſecuted, the Appeal ought to be preferr'd; becauſe if it was 
for a Robbery, the Appellant might have Reſtitution, which 
he could not have upon an Indictment, before the Statute of 
21 H. 8. and if it was for a Murder, no Pardon could pre- 
vent the Puniſhment, | 

But then, by the Common Law, the Appeal muſt be freſh 

ſued. "Tis true, *tis very uncertain what is the legal Senſe 
of a freſh Suit, though we are told, that upon great Conſide- 
ration of all the Books tis ſettled, but in a very odd Manner, 
viz. That *tis not capable of any Definition, but muſt be de- 
termin'd by the Diſcretion of the Court. 

Now tis generally known, that ſome Men can diſcern bet- 
ter and further than others; ſo that the Matter being left at 
this CT and becauſe the Defendant might nor take 
any Advantage by — in Abatement to the Appeal, that 
there was no freſh Suit proſecuted, tis probable that might be 
the Occaſion for making the Statute of Gloceſter, cap. 9. by 
which *tis enadted, That no Default ſhall be in the Appellant, 
ſo as he brings his Appeal within a Year. | 

So that npon the — Matter it appears, that there ought 
to be no Delay in proſecuting an Appeal; and becauſe it often 
happen d otherwiſe, and ſometimes Appeals were brought on 


Appeal, he brought a Sci 


'n what 
-Zounty it 
muſt be 
vrought, 
Cro. Car. 
BY the 
Wife. 

2 Inſt. 68. 
Jones 255. 


2 Inſt. 25.6. 


terius quam viri ſui; and therefore ne unques accouple, rc. is 4 
. lea in Bar to ſuch an A 


Appeal of 
Robbery. 


3 Inſt, 242. 


Appeals. 


Purpoſe to hinder the Proſecution upon the Indi&ment, ſome. 
times an ment was made with the Appellant, fo that at 
the End of the Year all was forgotten: Therefore by the Sta- 
tute 3 H. 7. cap. 1- an Indittment may be tried without ſtay- 
ing for the Appeal. But notwithſtanding the Proceedings on 
ſuch Indictment, and any Artainder o Acquittal therein, the 
Benefit of the Appeal is ſaved to the Party, if the Benefit of 
the Clergy was not had; which ſhews, That before that Statute, 
if the Clergy was not had, ir would be a good Rar to the Ap- 
peal: So tis unreaſonable that the Appeal ſhould interpoſe be- 
tween the Conviction and 8 to hinder Execution; 
for if that ſhould be admitted, then an Appeal might obſtruſt 
even upon a Conviction of Murder, as well as Manſlaughter, 

Afterwards Mr. Liſle bein walking to be diſcharg'd from this 

12 againſt the Appellant to com 
him to proſecute it; who appearing, Mr. Liſle pleaded the In- 
ditment and Conviction of Manſlaughter, and that no Judg- 
ment was given thereon ; and that at the Time of the Con- 
viction, he was, and yet is a Clerk, and pray'd his Clery at 
that Time, and otfer'd to read as a Clerk, if the Court would 
have admitted him: And that afterwards, being demanded by 
the Court why Judgmentſhould not paſs againſt him; he pray'd 
his Clergy, which was allowed, and that he read as a Clerk, 
and was burnt, S. And as to the Felony and Murder, he 
pleaded not guilty, to which there was a TiAl Replication, 
2 to 2 a Demurrer. But the Plea was he a — to bar 

e Appeal. | | 

If a Stroke be in one County, and Death in another, the 
Appeal may be brought in the County Where the Man died: 
This was a Doubt at Common Law, but remedied by the Sta- 
tate of 2 & 3 Ed. 6. But it was never yet doubted whether a 
Fact in one Country might be try'd in another; for tis plain 
it cannot ; and therefore an Appeal of Murder committed in 
Montgomery was try'd by a Jury in Shropſhire, and for this Cauſe 
it was held 111. 

"Tis true, the Statute 26 H. 8. cap. 6. allows, that a Man 
may be indi&ed in one County for a Fa& committed in an- 
other, bur it doth not mention Appeals. | 

At Common Law, a Woman might have an Appeal for the 
Death of her Anceſtor ; but by Magna Charta tis enated, Ou 
nullus capiatur aut impriſonetur 2 appellum fœminæ de morte al- 

0 


ood peal: Yet if the Perſhn flain 

ad no Heir of his Father's Side, his Uncle of the her's 
Side might have an Appeal; and in ſuch Caſe he muſt of Ne- 
ceſlity make his Conveyance by a Woman. 

She muſt continue to be fœmina viri ſui, for if ſhe marry be- 
fore, or * the Appeal, tis gone; if after Judgment in 
an Appeal, ſhe cannot have Execution. 5 

c 


| Appeals. 31 
she might have an Appeal of Robbery, for that is a Wrong 


her felf. | 
hor the Common Lay, this Appeal was the only Way for the 


Party robb'd to have Reſtitution of the Goods taken from him, 
for he could not have them reſtor d upon an Attainder or an 
Inditment, becauſe that was at the Suit of the King. 

And even in this Cafe the Law was very defective; for if a gtaund. 
Robbery was committed by one Man upon three, and they 167. 6. 
all bring ſeveral Appeals againſt him, and he is attainted and 21 H. 8. 
executed at the Suit of one of the Appellants, the other two den it 
cannot be reſtored to their Goods, becauſe tis impoſſible that muſt be 
the Robber can now be attainted at their Suit: And this was brought. 
the Occaſion of * th Statute of 21 H. 8. to remedy that 2laſt. 320. 
DefeR, viz. That the Robber being found guilty, the Juſtices 
have Power to award Reſtitution of the Goods taken away; as 
if the Felon was attainted at the Suit of the Party in an Appeal 
within a Year and a Day after the Death or Fact, the Year to 
be accounted according to the Calendar Months, and till that 
was expired the King could not bring an Indi&ment ; but yet 
if an Appeal is brought for Murder, &c, and pending the Suit, 
and after the Year expired, one becomes Acceſſary, &c. the 
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4 BY Party may have an Appeal againſt the Aceeſſary after the Year 
k [FX wherein the Death happened; but it muſt be within the Year . 
he wherein the new Felony (as Acceſſary) was committed. 

" |S They muſt de joined in an Appeal, and yet if the Principal principate 
ar de pardoned before Judgment, or hath his Clergy, the Acceſ: and Accef- 
fary cannot be tried, becauſe before Judgment given it doth farice. 
he not judicially appear that there was any Principal, and where Rep Az B. 
A. there is no Principal, there cannot be an Acceflary ; but if the _— . 
5 Principal be pardoned after Attainder, tis otherwiſe, 540. 

* If an Appeal of Felony is againſt Principal and Acceſſary, 


and both plead the general Iflue, and the Principal is acquitted 

upon his Trial, this is likewiſe an Acquittal in Law of the 
Acceſſary, and he ſhall have Damages againſt the Appellant. - 
But in an Appeal as ag me to two Principals, where one 
of them is acquitted, the Appellee ſhall not have Damages till 
the other is alſo acquitted. | 
o if an Appeal of Murder is brought againſt one ſimul cum 

five other Perſons as Principals, and 'tis found that the one 

did the Fact in his own Defence, this is an Acquittal of all; 
but yet that one cannot have Damages. 
f an Appeal is brought after an Indictment found, it cannot Malicious 
lain be faid malicious, becauſe it may be reaſonably intended that Appeals. 
der; che Indi&ment thus found was the Cauſe of the Appeal. | N 

But if the Indictment ſhould prove inſufficient, then tis in 

Judgment of Law as no Indictment, and an Appeal afterwards 

drought may be malicious. 5 
4 Releaſe of all Actions Real and Perſonal will not diſ- Releases 
charge an Appeal of Felony, becauſe tis an Action of 2 therein. 
8 ature, 


Te. 12. 


1 
Nature, and doth not fall under the Notion of a Perſonalty ; 
*ris a Criminal Action, and muſt be releaſed by the Word 47 
Deal, or by other general Words, viz. all Actions Criminal or 
ortal, gc. ; | 
But « Releaſe of all Perſonal Actions is a good Bar to an 
Appeal of Maibem, becauſe Damages are only to be recovered 
therein. 2 | 
Appeal of An Attorney cannot be made in this Appeal, becauſe the 
Maier. Defendant hath a Right by Law to demand Oyer of the Mai- 
2 Inſt. 313. hem; and though a Man may be ſo wou that he cannot 
2 Init. 316. appear in Perſon, yet that muſt not change the Law. 
Pleas in Dees Not guilty pleaded, the Appellee cannot give in Evi. 


Appeal. dence that he did it in his own Defence, but he ought to plead 


it 8 by way of e ve | | von 
4 Rep. 43. Tis a good Bar to plead à Recovery in Treſpaſs, &c. and 
to aver that the Wounding in the Appeal of Maibem, and the 
 Maibem in the Trefpaſs, were all one. 
Sid. 108. But this Appeal is ſeldom brought; the uſual Way is an 
Hard. 408. Action of Treſpaſs for an Aſſault, Battery and Maiming, &. 
and in this Action the Court may enereaſe the Damages up 
p the View of the Maibem and Affidavits of the Expences ; but 
then the Word Maibemavit muſt be in the Declaration, or the 
particular Manner of the Malbem mutt be expreſſed, which is 
the better Way of declaring; for otherwiſe the Court cannot 
encreaſe the Damages, unleſs the Judge, before whom it wa; 
tried, will certify the Particulars ; but he muſt be a Judge of 
the ſame Court. | | | 
1 Miſnomer is a good Plea in an Appeal. N ee 
3 i A Woman brought an Appeal for the Death of her Husband; 
=_ Cro. the Appellee pleaded, That ſhe was never married, and pleaded 
3 223, over to the Felony and Murder, Not Guilty ; the Woman 
replied, That ſhe was lawfully married, but did not reply 
the Felony: And this was adjudged no Diſcontinuance, be- 
cauſe the firſt Part of the Plea was not triable at Common 
Law, for if it had, ſhe muſt have replied to both Parts. 
4Rep.45.b. In an Appeal of Murder, the Jury may find the Defendant 
Cro. Elz. guilty of Manſlaughter, or not, as they ſhall ſee Cauſe , but i 
276, 296. they find him guilty of Manſlaughter, that ſhall be as a good 
| Plea to an Indi&ment for the ſame Murder, viz. That in the 
Appeal he was found not guilty of Murder, but guilty of Man 
ſlaughter. | 
If a Murder is committed in one of the Cingue- Ports, and the 
Appeal is brought in Kent, tis no good Plea to ſay the Mur. 
was done in Sandwich, ubi breve Domini Regis non currit, be. 
cauſe thoſe Privileges which they have are for their Eaſe and 
Benefit. Now tis plain they have no Power over one out 
their Juriſdiction ; ſo that if a Murder is committed in Sand 
wich, and the Offender eſcapes into Kent, which he eaſily may, i 
thoſe of the Cinque-Port cannot try him for want of juriſdiction 
| al 


Appeals, 


and if he ſhould not be tried by the Court of B. R. becauſe 
the Murder was done there, then the Murderer muſt go un- 
puniſhed, which is ſuch an Abſurdity as the Law will not en- 
dure. 

In an Appeal of Murder for the Death of her Husband a- 

inſt the Defendant nuper de Parochia Sancti Facobi Weftm. &. 
2 pleaded in Abatement that there is a Pariſh named St. Fames 
evithin the Liberty of Weſtminſter, but no Pariſh named St. Fames 
Weſtminſter only; and upon Demurrer this was held a good 
Plea. 3 & 4 Fac | 

In an Appeal for Murder, the Jury may find the Appellee pardon in 
not guilty generally, as they did in * Wrote and Migg's Caſe ; or Appeal. 
they may find him not guilty of Murder, and guilty of Man- *Cro. Eliz, 
= ſlaughter, as they did in the Caſe of f Penryn and Corbet; though _ Eli 
Ws ſuch a Finding is more than needful; and therefore it ſeems to T ra _s 
be no good Bar to an Indictment afterwards for the ſame Fact. 

It has been a Doubt whether upon ſuch a Verdict and Clergy 
allowed, the King can pardon the Burning in the Hand; it was Dyer261,#. 
made a Quære in Dyer, Anno 9 Eliz. in Muſerave's Caſe. Cro, Eliz, 
About 29 Years afterwards the ſame Matter came in Queſtion 464. 
again, in the aforeſaid Caſe between Penryn and Corbet; and the 
Argument then uſed why the King could not pardon it, was, 
Wbecauſe it was at the Suit of the Party, tho' it was not denied 
but chat the Fact, of which the Appellee was found guilty, was 
for the King; and my Lord Chief Juſtice Popham, who had 
Ween the Roll in Miuſgrave's Caſe, cited that for an Authority, 
Wbar the Queen could not pardon it: But that Cauſe was ended 

dy Compoſition, 


and; Three Years afterwards this very Queſtion eame in Debate Cro, Blix, 
eadel gain between Shuckborowgh and Biggin, upon the Appeal of the 632, 622. 
oman Vife for the Death of her e. o the Pleadings are enter'd Moor 571. 


ly .o %% if large in my Lord Coke's Entries, fol. 57. but no Judgment, for Latch 126, 
> be Phat Caſe was likewiſe ended by Compoſition, the Court being 
> nor aually divided 


But my Lord Coke, who has reported the laſt mentioned Caſe, f Rep. 59, 


>ndaii ells us, That upon Conferences had with other Judges, Judg- 
but if ent was given, That the Queen might p_ the Burning in 
go Appeal; and the Reaſon he gives is, becauſe tis no Part of 
in the pe Judgment or Puniſhment, but only a Mark to fignify that 
f Man e ih all not have his Clergy again; and this was likewiſe rhe 

pinion of my Lord Hobart, in his Argument between Seazl Hob. 294 
ind the d Miliams : So that this Point is now ſettled. Bs 
Mur The Teſte of the Capias muſt bear Date the ſame Day with proceſi is 
vit, be e Return of the Writ of Appeal, and ſo every new Proceſs Appeal, 
aſe and uſt be dated on that very Day the other was determined; for 
out d e Intermiſhon of a Day will make a Diſcontinuance, becauſe - 
n Sand: Law the Appellant muſt proſecute the Defendant yecenter & 
1y mat anter, ſo that the Appeal muſt be purſued de die in diem. | 
ſdiction; WR 
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Appeals 
Nature, and doth not. fall under the Notion of a Perſonalty; 
*ris a Criminal Action, and muſt be releaſed by the Word 4 
þeal, orby other general Words, viz. all Actions Criminal or 
orral, c. N | 
But « Releaſe of all Perſonal Actions is a good Bar to an 
Appeal of Maibem, becauſe Damages are only to be recovered 
therein. 
Appeal of An Attorney cannot be made in this Appeal, becauſe the 
Mainem. Defendant hath a Right by Law to demand Oyer of the Mai 
2 Inſt. 313. hem; and though a Man may be ſo wou that he cannot 
a ap in Perſon, yet that muſt not change the Law. 
Pleas in Upon Not guilty pleaded, the Appellee cannot give in Evi- 
dence that he did it in his own Defence, but he ought to plead 
it 5 by way of re pn 3 . 
is a good Bar to plead a Recovery in Treſpaſs, Sc. and 
4 Rep. 43. | 1 
| to aver that the Wounding in the Appeal of Maibem, and the 
 Maihem in the Trefpaſs, were all one. 
Sid. 108. But this Appeal is ſeldom brought; the uſual Way is an 
Hard. 408. Action of Treſpaſs for an Aſſault, Battery and Maiming, r. 
and in this Action the Court may enereaſe the Damages upon 
the View of the Maibem and Affidavits of the Expences ; but 
then the Word Maibemavit muſt be in the Declaration, or the 
particular Manner of the Maibem mutt be expreſſed, which is 
the better Way of declaring ; for otherwiſe the Court cannot 
encreaſe the Damages, unleſs the Judge, before whom it va 
tried, will certify the Particulars ; but he muſt be a Judge of Þ 
the ſame Court. | | 
Dawes. Miſnomer 1s a good Plea in an Appeal. ? 
3 ; A Woman brought an Appeal for the Death of her Husband; 
_ Cro. the Appellee pleaded, That ſhe was never married, and pleadec 
＋ 223, over to the Felony and Murder, Not Guilty; the Woman 
replicd, That ſhe was only married, but did not reply to 
2 the Felony: And this was adjudged no Difcontinuance, be- 
cauſe the rt Part of the Plea was not triable at Common 
Law, for if it had, ſhe muſt haye replied to both Parts. | 
4Rep.45.b. In an Appeal of Murder, the Jury may find the Defendant 
Cro. Em. guilty of Manſlaughter, or not, as they ſhall ſee Cauſe , but if 
276,296. they find him guilty of Manſlaughter, that ſhall be as a goo 
Plea to an Indi&ment for the fame Murder, viz. That in the 
Appeal he was found not guilty of Murder, bur guilty of Mar- 
ſlaughter. ; 
If a Murder is committed in one of the Cinque-Ports, and the 
Appeal is brought in Kent, tis no good Plea ro ſay the Mur- 
Yely. 12. der was done in Sandwich, ubi breve Domini Regis non currit, bt 
cauſe thoſe Privileges which they have are for their Eaſe and 
Benefit. Now tis plain they have no Power over one out 
their Juriſdiction ; ſo that if a Murder is committed in San. 
wich, and the Offender eſcapes into Kent, which he eaſily may, iſ 
thoſe of the Cinque-Port cannot try him for want of JuriſdiQion; 


s " 


' 
H 


and if he ſhould not be tried by the Court of B. R. becauſe 


the Murder was done there, then the Murderer muſt go un- 
puniſhed, which is ſuch an Abſurdity as the Law will not en- 
dure. 
In an Appeal of Murder for the Death of her Husband a- 
inſt the Defendant nuper de Parochia Sancti Facobi Meſim. Ee. 
e pleaded in Abatement that there is a Pariſh named St. James 
evithin the Liberty of Weſtminſter, but no Pariſh named St. Fames 
2 70 and upon Demurrer this was held a good 
Plea. 4 Fac | 
In 3 Appeal for Murder, the Jury may find the Appellee pardon in 
not guilty enerally, as they did in * Wrote and Wigg's Caſe ; or Appeal. 
they may find him not guilty of Murder, and Faun of Man- *Cro. Eliz. 
ſlaughter, as they did in the Caſe of f Penryn and Corbet; though 3 Eli 
ſuch a Finding is more than needful; and therefore it ſeems to 7 25 
be no good Bar to an Indictment afterwards for the ſame Fact. 7 
It has been a Doubt whether upon ſuch a Verdict and Clergy 
allowed, the King can pardon the Burning in the Hand; it was Dyer261,8. 
made a Quære in Dyer, Anno 9 Eliz. in Muſerave's Caſe. Cro. Elia. 
About 29 Vears afterwards the ſame Matter came in Queſtion 464. 
W again, in the aforeſaid Caſe between Penryn and Corbet; and the 
Argument then uſed why the King could not pardon it, was, 
becauſe it was at the Suit of the Party, tho' it was not denied 
but chat the Fact, of which the Appellee was found guilty, was 
for the King; and my Lord Chief Juſtice Popham, who had 
een the Roll in Muſgrave's Caſe, cited that for an Authority, 
hat the Queen could not pardon it: But that Cauſe was ended 
y Compoſition, ; 

Three Years afterwards this very Queſtion eame in Debate Cro, Blix, 
gain between Shuckborough and Biggin, upon the Appeal of the 632, 682, 
Nite for the Death of her . the Pleadings are enter'd Moor 571. 
t large in my Lerd Coke's Entries, fol. 57. but no judgment, for Latch 126, 

Phat Caſe was likewiſe ended by Compoſition, the Court being 
qually divided. | | 
But my Lord Coke, who has reported the laſt mentioned Caſe, f Rep. 30. 
ells us, That upon Conferences had with other Judges, Judg- | 
cnt was given, That the Queen might pardon the Burning in 
oo! In Appeal; and the Reaſon he gives is, becauſe tis no Part of 
W | 7 or Puniſhment, but only a Mark to ſignify that 
e inall not have his Clergy again; and this was likewiſe the 
pinion of my Lord Hobart, in his Argument between Sari Hob. 294. 
d Williams : So that this Point is now ſettled. A 
The Tefte of the Capias muſt bear Date the ſame Day with p,oceſy ty 
de Return of the Writ of Appeal, and ſo every new Proceſs Appeal, 
uſt be dated on that very Day the other was determined; for 
de Intermiſhon of a Day will make a Diſcontinuance, becauſe 
y Law the Appellant muſt proſecute the Defendant yecenter & 
anter, ſo that the Appeal muſt be purſued de die in diem. : 


D In 
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Apples and Pears. 


In an Appeal of Murder by Writ, there were but eleven 


1 Salk. 63. Days between the Teſte and Return, the Defendant pleaded a 


Witneſſes, 


Sid. 310. 


diſcharged, 


whence tis the Opinion of ſome NV 


1 F fold by Water-meaſure, is ſhall be round, and 18 Inca 


Offence 10 5. one half to the Informer, and the other to tis 


Conviction of Manſlaughter, and Clergy had, but afterwards 
would have taken Advantage of this Defe&, for that there 
ought to be 15 Days between the Teſte and Return; but adjudg- 
ed that this is cured by his dppearing and pleading, for the 
Reaſon of the 15 Days is becauſe the Defendant may have ſuf- 
ficient Time to come into Court, computing 20 Miles to a Day's 
Journey, within which Time he may come from the moſt re- 
mote Parts of England, therefore he ſhould have pleaded this 
Matter ſpecially. | 

If there are ſeveral Defendints, and all outlawed, and then 
all of them join in a Writ of Error, and one alone appears, the 
Outlawry ſhall not be reverſed, although there is a plain and 
manifeſt Error in the Proceedings, without the Appearance of 
all; nor then neither, until a Scire facias iſſued to the Lords 
mediate and immediate. ; 

The Defendants cannot imparl, but the Court may be ad- 
journed by a Dies datus until fuch a Day, and when they ap- 
pear, and Iſſue is joined, the Appellant muſt pray a Venire Fi 
cias immediately. \ | 

If the — removed by Certiorari, and the Plaintiff will 
not proceed, the Defendant may have a Scire facias, and upon 
Nibils returned, or a Scire feci and Default, the Defendant is Þ 


Evidence given for or againſt the Defendant in an Indictmem 
is no Evidence in an Appeal; and therefore the Court would 
not ſuffer the Witneſſes for the Appellee to depoſe what was 

iven in Evidence upon an Indictment by a Witneſs then dead; 
ut this was contrary to the Opinion of Juſtice Tuyſden. 

By the ancient Saxon Laws, when a Man was killed, the Of. 
fender was to make ſome Compenſation in Money to the Rela- 
rions of the Perſon killed, according to his Quality ; and this 
was called Wiregeld, which the A could not pardon: Fron 

cn, that Appeals in Caſes d 
Murder are derived to the Wife or Heir at this Day. And ſo 
much I thought neceſſary to write concerning Appeals. 


Apples and Beats. 


— 


and an half Diameter within the Hoop, and eight Inch 
— and no more; and fo in Proportion for 4 greater or le 
ſer Meaſure, and heaped. ; 
He that buys or ſells by other Meaſure, fotfeits for ever 


Poor of the Pariſh where the Offence is committed, 
| Conviction muſt be by the Oath of one Witneſs, before o 
Jaltice, Mayor, Sc. and the Penalty is to be levied by a = 
5 | | 


Apples and Pears; [$1 
The Form of the Warrant. 
To the Conſtable and Headborough of the Hundred of, &. 


] Hereas T. P. hath been duly convited before me for ſelling 1 Annes, 
; pples at L. on the 224. Day of January laſt paſt, in 4 
Meaſure not round, nor 18 Inches and an Half Diameter within the 

Hoop, nor eight Inches deep, neither were the ſaid Apples heaped in 

the Meaſure out of which they <vere ſold, ſo that he hath forfeited 10 8. 

Theſe are therefore to require you forthwith to levy the ſaid 10. 

on the Goods and Chattels of the ſaid T. P. by Diſtreſs and Sale there- 

of, rendring to him the Overplus; and that you pay a Moiety thereof 

to J. O. who firſt informed me of the ſaid Sale, and the other 

= Moiety to the Churchwardens and Overſeers of the Poor the 

= ſaid Pariſh of L. where the ſaid * was committed, for the 

Uſe of the Poor thereof, And hereof fail not. Given under my 
Hand and Seal, &c. 


. a 4, #4 ” 
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Appzentices, 


n E Statutes relating to Apprentices, Labourers, Ma- 
| . ers and nts, may be reduced, viz. 


Of theſe, there are three Sorts: 
| To Trades. 1 
Apprentices, 3 To Husbandry. 5 Eliz, cap. 4 
Poor Apprentices. $43 Eliz. cap. 4. 


24 Concerning A prentices to Trades, theſe Things may be ob- Avprentitth rehbitth 
Wcrved upon the tatute 5 Elix. cap. 4 10 Tradet: | 


1 i. Who pray take them, who not. 

Apprenti- . Who ſhall be compelled to ſerve in Trades. 

© ces to 3. The Manner of puniſhing or diſcharging Ap- 

Trades. prentices. 5 | 
4. How long they muſt ſerve: 


1. Every Houſe-keeper in any City, or Town Corporate, of Who 

e Age of 24 Years, and alng any Art or Myſtery there, may tale 
ke any — whoſe Term ought not to expire till he 

24 Yeats o | 5s 


} 


D 2 Aitificets 


36 > 


Appꝛentices. 

Artificers in Market-Towns not Corporate, and who are 
Houſholders, and of the Age of 24 Years, may take other Ar- 
tificers Children Apprentices. | ; 

Theſe Tradeſmen following may take Apprentices, though 
the Parents of ſuch Apprentices have no Lands, dix. 


Bricklayers. Linen-Weavers, Smiths. 
Brickmakers, Maſons rough. Shinglers. 
Carpenters. Millwrights. Thatchers. 
Coopers. Millers. Tilers. 

Earthen Potters, Plaiſterers. Tilemakers. 
Fullers. Plougwrights. Turners. 

Helliers. Sawyers. Woollen-Weavers. 
Lime-burners. Sla ters. Wood-burners. 


Who may Theſe Tradeſmen following ſhall not take Apprentices but 
wot tale their own Children, or the Children of ſuch whoſe Parents 
them. have 40 s. fer Annum, if they live in rate Towns, or 3 /. 
Annum in Lands, if they live in Market-Towns not Corpo- 
rate.; the Ability of the Parents is to-be certified, -under the 
Hands and Seals of three Juſtices where the Land lieth, to the 
Head-Officer of the Place. 


Clothiers dwelling in Corporate Towns. 


| Prapers. Goldſmiths. - Mercers. | 
Embroiderers. Ironmongers. Merchants. 


| And by a ſubſequent Statute, a Hatmaker is not to have 

$8 Eliz. c. z. above two Apprentices at one Time, upon Pain of being com- l 
mitted for a Month. | 1 

Woollen-Cloth Workers (except thoſe who live in Cumberland, 

Lancaſter, Wales, Meſtmorland or Cities, Corporations or Market- 

Towns) ſhall not take Apprentices, but their own Children; 

nor teach their Art to any, but to thoſe whoſe Parents have a 

Freehold of 3 1. per Annum, and to be certified, &c. under the 

Hands and Seals of three Juſtices where the Land lieth : The 

Forfeiture is 20 s. per Month. This is repeated by 5 & 6 Wik. 

& Marie, cap. 3. | 


Clothworker.  Sheerman, Taylor. 
Fuller. Shoemaker. Weaver. 


8 Having three Apprentices, ſhall likewiſe keep one ourney- 
man; and if above three Apprentices, then another Journey- 


A man, on Pain of 10 J. | 4: $428 not 
Concerning thefe Certificates, they were not much in Uſe 8 
when Dalton wrote, but now they are wholly diſuſed ; neither Ind 
73 there Regard of the Ability of the Parents whoſe Children the 
are 
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are placed to any of the Trades above - mentioned, or to any 
other Trade whatſoever, 
"Tis probable when the Statute 4 Eliz. was made, it might 
be then intended, that if the Father had 4o s. per Annum and 
bound his Son Apprentice to a Goldſmith in a Corporation, he 1 
might be able to give him a competent Fortune to ſet upchis 
Trade; but ſuch an Eſtate now will ſcarce be ſufficient to 
make his Son a Cobler. E | 
2. Every unmarried Perſon, and likewiſe every married 
Perſon, under the Age of thirty Years, ſhall be compelled to 


—— * ? 2. 
v war 2 


— — 
"Gp 
* 


ſerve in theſe Trades following, upon Requeſt of any Perſon 1 
uſing the ſame. 3 * 1 ＋ — | ' 
Arrow-head-maker, Dyer, Sadler. | — 2 4 
Baker. Farrier. - Sheerman. 7 1 
Brewer. Felt-maker. Shoe maker. 0 
Butcher. Fletcher. Smith. 1 
Capper. Fuller. Spurrier. H 
Clothier. Glover. Tanner. * 
Cloth- worker. Hat · maker. Taylor, . 
Cook. Hoſier. Tucker. N 


Currier. Miller. Turner. 
Cutler. Pewterer. Woollen-Weaver. 


But then the Perſon who is compelled to ſerve in theſe 
Trades, muſt be brought up in the Trade, or muſt have uſed 
it for the Space of three Years or more, and the Retainer mult 
not be for leſs than a Year, 

But if he have Inheritance or Freehold for Life, of the year- 
J Value of 403. or be worth 101. in Goods, he is not com- MI 
pellable to ſerye. 5 3 

The Ability of the Perſon muſt be allowed by two Juſtices 
or by the Mayor or Head-Officer of a Town Corporate, where 
be dwelt for a Year together, with two Aldermen or Burgeſſes, 
under their Hands and Seals. ' 5 5 

He muſt not be retained in Husbandry, or in any Art or Sei- 
ence, nor be a Seryant, or in Office, with any Gentleman or 
* nor have a Farm in Tillage, wherein to employ his 

ur. 

In the ſame Seſſions of Parliament, viz. 5 Eliz. a Law was 
made, That Owners of Ships or Veſſels, or any Houſholder 
uling the Trade of the Seas bo Fiſhing or otherwiſe, &. might — 
take and keep one or more Apprentices to be, bound for 10 Years f Eliz. c. 5. 
or under, by Writing indented and inrolled in the Town 
vhere ſuch Apprentice dwells, if tis a Town Corporate, and if 
| not, then in the next Town Corporate. — | 
e Since the Making this A&, a Mariner took an Apprentice by 
f 8 there was a Bond for Performance — 3 
n the Apprentice run away, the Bond was put in Suit, and t 

pprenti away, 5 3 P Oblizes 
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Apprentices, 

Obligee pleaded this Statute, and that the Indenture was not 
enrolled : But the Caſe was not argued, and ſo no Judgment 

Ven. g N 
4 And now hy a late Act, Anno 2 Anne, Proviſion was made 
for putting poor Boys Apprentices to Seamen ; which ſee in Title 
Seamen. | e 
Fhe Time of Service muſt not be leſß than for a whole 
Year. TD | 
It being found by Experience, that the Engliſh excel moſt 


People in Mannfa&ories ; therefore they have been enticed 


by great Wages to leave the Land, and to teach ſeveral Trades 
to Foreigners, which being prejudicial to the Trade of this 


Nation, a Law was made, by which it was enacted, That if 


FG. c. 27, 


any Perſon ſhall be convicted —= an Indictment or Informa- 
tion at the Aſſizes or Seſſions, for contracting with, or enti- 
cing, or endeayouring to perſuade or ſollicite any Artificer in 


Wool, Iron, Steel, Braſs or other Metal, Clock-maker, Watch- 


maker, or any Artificer to go out of the King's Dominion, 
ſhall be fined for the firſt Offence by the Court in any Sum not 
exceeding One hundred- Pounds, and ſhall be commited for 
three Months, and until the Fine be paid; and for the ſecond 
Offence, ſhall he fined at the Diſcretion of the Court where he 


was convicted, and ſhall be committed for twelve Months, and 


until he pay the Fine : The Proſecution muſt be within twely 
Months next after the Otfence committed. ä 
Any ſuch Artificer going into any Foreign Country there 
to exerciſe, or teach his Trade to Foreignef's, or being there, 
and ſhall not return within fix Months after/Warning given him 
by our Enyoy or other Miniſter there, and continuall y after- 
wards inhabit here; in ſuch Caſe he ſhall he incapable of taking 
any Legacy, or of being an Executor, br Adminiſtator, and 
mall be incapable of taking any Lands by Deviſe or Diſcent, 
and ſhall forteit all his Lands to the King, and be deemed as 
an Alien. 1 23 
After iſt. May 1720. Upon Complaint made on Oath before 
one Juſtice, that a Perſon is endeayouring to ſeduce any Manu- 
facturer or Artificer out of the Realm, or that he hath already 
contracted or promiſed, or is preparing to go out of the Realm 
for'the Purpoſes aforeſaid, the Juſtice ſhall ſend his Warrant to 
bring the Perſon before him or ſome other Juſtice, Ec. and if 
it ſhall appear to him upon the Oath of one Witneſs, or the 
Confeſſion of the Party, that he is guilty of the ſaid Offence, 
then the 7 ſhall bind him over to the next Seſſions or Aſ- 
ſſes, with reaſonable Sureties for his Appearance, and if he 
negletct or refuſe to give ſuch Security, then the Juſtice may 
eommit him to the County-Gaol, there to be kept till the next 
Aſſizes or Seffions, and until he ſhall be delivered by due 
Courſe of Law: And if ſuch Artificer or Manufacturer ſhall 


ho varied ue the yoxr Alice or Sefſipns, upon an diene, 


Appꝛentices. 35 
of any ſuch Promiſe or Contract made, or Preparation to go | 
beyond Sea, for the Purpoſes aforeſaid, he ſhall then give Se- 

| curity to the ng, not to depart out of his Dominions for the 
Purpoſes aforeſaid, as the Court ſhall think reaſonable, and 
ſhall be committed till he give ſuch Security. | 


A Warrant againſt one enticing an Artificer to go 
out of the Realm. | 


To the Conſtable, &c. 


Wilts, fl. Hereas Complaint bath been made unto me, upon the 
Oath of W. R. of, &c. that T. W. of, &c. did on 1 G. c. 27. 
the 12th Day of Jul y laſt paſt, at B. in the County aforeſaid, tndea- 
vour to * ſeduce M. M. 7 &c. being an Artificer in Braſs, to go * Or that 
out of the Realm, into a Foreign Country to the Dominions of the Czar the Party 
of Muſcovy, there to exerciſe his Trade of a Clock-maker, and to — 
teach the ſame to Foreigners there: Theſe are therefore to require wry 2 
you to apprebend the ſaid T. W. and to bring him before me or ſome contracted 
other Fuſtice of the Peace for the County aforeſaid, to anſwer the Pre- to go out 
miſſes, &e. | of rhe 
Realm, 
If it appear to the Juſtice upon the Oath of one Witneſs, or 
the Confeſſion of the Party that he is guilty of this Offence, 
then he muſt enter into a Recognizance with Sureties to ap- 
pear at the next Seſhons or Aſſizes. 


A Mittimus for not entring into a Recognizance to 
appear, Ec. 


To the Conſtable of, &c. and to the Keeper of the County-Gaol in the 
Cornty of W. 


Wilts' fl, Hereas it appeareth to me upon the Oath of W. R. 

» &c. thas T. W. of, &c. did on the 12th Day of 
July laſt paſt, at B. in the County aforeſaid, endeavour to ſeduce into 
a Foreign Country in the Dominions of the Czar of Muſcovy , there 
to exerciſe bis Toade of 4 Clock-maker, and to teach the ſame to 
Foreigners, contrary to the Statute in that Caſe made and provided, and 
that the ſaid T. W. hath neglected to give Security for his ance 
at the next Aſſizes, to be held for the ſaid County. Theſe are there- 
fore to require you to convey the ſaid T. W. to the County Gaol in W. 
aforeſaid, and to deliver bim to the Keeper thereof, wwho is bereby com- 
man d to receive him into the ſaid Gaol, and there ſafely to keep him 
till the next Aſſizes as aforeſaid, and until he ſhall h e delivered by due 
Courſe of Law, Ke. 
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6 G. c. 11. \Upon Payment of the ſeveral Rates and Duties omitted ts 
| be paid, on or before the 29th of September, 120. upon Mo- 
nies given, paid or contratted for with Apprentices, and ta 
have the Indentures ſtamp'd, and tendering to be ſtamp d, 
p, ſuch Indentures omitted to be ſtamp'd at any Time before the 
25th of Decemb. 1720, the ſame Indentures ſhall be good in 
Law, and may be given in Evidence in any Court, and the 
Apprentices therein named ſhall be capable of following their 
Trades as fully as if the Dutics ſo omitted had been duly paid 
before, and the Perſons who have incurred any Penaſty by 

ſuch Qmiſſion are, diſcharged from the ſame, | 


Apprentices in Husbandry. | 


1. Who ſhall take Apprentices, and at what Ape. 
2. Who ſhall be compelled to ſerve, and at what Age, @c. 


. „ Every Husbandman keeping Houſe, and uſing Half a Plow- 

— Land in Tillege, may take an Apprentice by — Who 

ay. muſt be above the Age of 10, and under 18, and he mult ſerve 
till 21, or 24, as the Parties can agree, 

And any Juſtice of Peace may compel fit Perſons under 
the Age of 21 Years to be bound Apprentices in Husbandry, 
and to commit them upon Reſuſal, there to remain till bound 
to ſerve. | 

Het. 164. An Information way brought upon this Statute, far de- 

taining an Apprentice in Husbandry, being bound till 21. 
and for departing without a Teſtimonial : Two Judges were 
of Opinion, That it would not lie, becauſe the Statute 
doth not extend tp provide againſt the Departure of an 
Apprentice by Indenture, but an hired Servant; for an Action 
on the Caſe lies againſt the Receiver, and Covenant againſt 

the Party: | | 
Servants in Any Perſon between the Age of twelve and ſixty Years may 
Huubanat. be retained in Husbandry, not being employed in Coal, Fiſh- 
ing, Glaſs, Mines, Sailing or providing Grain or Meal for 
London ; he muſt be neither Gentleman nor Scholar, nor worth 
40 5. per Ann. in Lands, or 10 , in Goods, nor Heir to 10 J. per 

Ann. or to 40 l. in Goods. ; 

The Retaining, as well in Husbandry, as in the Trades above- 
mentioned, muſt he for a Year, and the Service muſt continue 
ſo long, and the Teſtimonial required by this Statute relates 
only to ſuch Seryants ſo retained, and nat to our ordinary Me- 
nial Servants. | | 

| Depaytare They are not to depart to ſerve in another Place without a 
F ezther. Teſtimonial; if in a Town Corporate, under the Town-Seal, { 

| and the Seals of two Houſholders there; if in the Country, 
then under the Seal ot the Conſtable of the Pariſh 1 


5 Eliz c. 4. 


\ 
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he laſt ſerved. This muſt be regiſtred by the Parſon 
where the Maſter dwelleth ; for which he is to have 2 4. 
The Form is, 


Memorandum. THAT W. G. Servant to W. N. of H. in the This con- 
County of S. Husbandman, (or Brewer, as the cerns only 

Trade is) is licens'd to depart from his ſaid Maſter, and is at bis Li- hired Ser- 

berty to ſerve elſewhere, according to the Statute in that Caſe made and * * 

provided, In Witneſs wherepf, &c. Dated the Day, Month, Year and not his. 

and Place of making thereof. | prentices 

| or Menia 


Seryants; ard therefore an Indictment for retaining a Servant without a Teſtimonial 
was quaſh'd, becauſe it did not ſhew in what Trade. 1 Mod. 78. Hetl. 164. 


The Servant, who hath no ſuch Teſtimonial to produce 
to an Officer where he is to dwell, ſhall be committed 
till he procure one; and if he doth not get one in 2t 
Days, or ſhews a falſe one, he ſhall be whipped as a Vagabond, 
The Maſter, who retains a Servant without Teſtimonial, for- 
feits five Pounds, | | 

If he do not his Duty, the Maſter may complain to one Ju- The Manner 
ſtice, who may reconcile them if he can; and if the Fault of puniſhing 
ſhall by him be adjudg'd in the Apprentice, then the ſaid er- 
Juſtice may ſend him to the Houſe o rrection. ing them. 

"Tis true, there is no expreſs Authority given to the Juſtice 
to ſend a diforderly Apprentice thither; but it ſeems to be 
warranted upon the Preamble of the Statute ) Fac. c. 4. made 
for erecting ſuch Houſes to puniſh idle and diſorderly Perſons : 
But the ſafeſt Way is to bind him over to the Seſſions, and 
from thence he may be ſent to the Houſe of Correction. 

Neither have the Juſtices any expreſs Power to diſcharge an i Mod.2 84. 
Apprentice, if the Fault is in him, as they have, if the Fault 1 Saun.314. 
is in the Maſter; but it hath been held, and ſo is the Law now, ü Vent. 174. 
that the Clauſe in the Act, which gives the Juſtices in their 
Seſſions Power to inflict a Corporal Puniſhment on a bad A 
prentice, is rather an Enlargement than a Reſtraint of their 
Authority, for they cannot puniſh a bad Maſter, but may diſ- 
charge a bad Apprentice; but they may either puniſh or diſ- 
charge a bad Apprentice, as they ſhall think fit. 

The Seſſions in this Caſe have only a Conditional Power, 
viz, to diſcharge or puniſh, if one Juſtice cannot compoſe the 
enge and therefore Application ought firſt to be made 
to him. 

If the Fault be found in the Maſter, then the Juſtice ma 
bind him over to the Seſſions, and four Juſtices there may ail 
charge the Apprentice, which Diſcharge is to be enrolled by 
the Clerk of the Peace. 5 

The Diſcharge muſt be under their ſeveral Hands and 


Seals; and therefare where the four Juſtices ſublerided three 
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Names, and there was but one Seal, the Order was quaſh'd, 
1 Anne, B. R. 

Bur by the Opinion of Holt, Chief Fuſtice, the ſingle Juſtice 
hath Power to make an Order, which if the Maſter obey, then 
the Seſſions have no Power; if he diſobey, then upon Com- 

laint made, the-Juflice may bind the Maſter over to the Seſ- 
lions, and that they have no Power otherwiſe, 


2 Salk.q491., But he agreed this was againſt the general Practice; for 


the Seſſions have originally diſcharged ſeveral Apprentices 
without any Application to a Juſtice, and many ſuch Orders 

Dalt. 87. have been confirmed above, which he would not unſettle. Hip, 
11 V. B. R. 

The Maſter and Apprentice may, agree to leave each 
other; and in ſuch Cafe the Maſter may give Leave un- 
ger his Hand to. depart, and then one Juſtice out af Seſſion; 
may diſcharge him, by allowing the Cauſe of Putting him a- 
way. 5 Eliz. cap. 4. 

Mod. Caſes venant brought by the Maſter againſt his Apprentice for 

1 leaving his Service, Holt, Chief Fuſtice, of Opinion, That if 

the Maſter give a Licence to the Apprentice to leave his Ser- 

vice, it cannot afterwards be recalled; therefore if the Maſter 
bring an Action of Covenant againſt the Defendant, for leaving 
his Service at ſuch a Time, and the Defendant juſtifies by Vir- 
tue of a Licence at the Time, that upon ſuch a Declaration the 

Maſter ſhall not give Evidence of his Apprentice leaving him 

at ary other Time, becauſe in this Caſe the Time is material 

and not tranſitory as in Treſpaſs. / 

x Salk 471. One Gately a Mountebank kept a Stage in Yorkſbire, and 
there he took one Green to be his Apprentice, and covenanted 
to teach him the Art of a Surgeon ; and being afterwards 
with his Apprentice in Middleſex, he complained to the Ju- 
ftices that his Maſter did not teach him the Trade, and there- 
upon an Order was made to diſcharge him; but that Order 
was ſet afide, becauſe though by Statute 5 Eliz. the Clauſe 
which relates to the Serving an —_— is in thoſe general 
Words, viz. Arts and Sciences, under which Words a Surgeon 
may be comprehended, yet the other Words, which relate to 
the Diſcharging Apprentices extend only to the Trades therein 
mention'd, amongſt which neither a Surgeon or Mountebank 
arc mention'd, - 

By the Statute 5 Eliz. tis enacted, That pon the Appearance 
of the Maſter, four Juſtices may diſcharge the Apprentice, 
after one Juſtice hath endeavoured to compoſe the Matter in 
Difference. An Order was made to diſcharge an Appren- 
tice; it was objected to quaſh it, that the Mafter did not 

„and therefore the Juſtices could not diſcharge the 
Apprentice : Sed per Curiam, the Statute muſt have a reaſon- 
able Conſtruction, for if the Maſter ſhould run away, the 
Apprentice might be diſcharg'd ; but by the Order 'it ap- 

1 


** 6 Lena F 


per diem, not exceeding three Days, to be allowed out of the 
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red, that the Maſter was a Collar-Maker, which is not 

a Trade mention'd in the Statute in the Clauſe of Diſcharging 
entices. a ' 

One cannot be made an Apprentice without a Writing, 
therefore he cannot be diſcharged but by a Writing under the 
Hand of his Maſter. 

Not allowing Meat, Drink or Wages agreed on; this is a Wat ſhall 

ood Cauſe to be allowed by the Juſtice, &. E N. B. 168. L. 4 Cauſe 
10 is Beating him unreaſonably, F. N. B. 168. Let. £ 2 * i 

Any departing from his Service whitſoever, refuſing to do,j, A' 
any reſonable Service, is a Departure in Law; but as to that Side. 
Part of the Act, which ſays, an Apprentice departing without On the Ap- 
a Teſtimonial, ſhall be whipped as a Va 3 it muſt be an Pet ⁰ 
Apprentice in Husbandry, and one of full Age; for otherwiſe . 
an Infant, who is the Son of a Gentleman, may be puniſhed 
as a Rogue. Winch 25. | 

If he fteal any Thing from his Maſter above the Value of 7keſe in an 
12 d. not delivered to him to keep, upon due Proof thereof made Apprentice. 
before one Juſtice, he may commit him to Gaol, together with 
thoſe who perſwaded him to commir the Felony, and thoſe who 
receiv d the Goods, knowing them to be ſtol'n; but if under 
that Value, then they may be all ſent to the Houſe of Cor- 
rection by one Juſtice; but according to Dalt:n, rather by the 
Seſſions. See the Stat. 12 Anne, cap. 7. in Title Felony. 

The Juſtice who ſhall be abſent once a Year at Eaſter Seſli- The Duty 
ons, or ſix Weeks afterwards, when the Wages of Labourers, of Juſtices, 
&c. ſhall be taxed, without a reaſonable Excuſe to be allowed 495 Eliz, 
by the Reſt of the Juſtices upon Aﬀidavit, forfeits 10 J. Wa 
They are to meet twice a Year, viz. between Michaelmas and 
Chriſtmas,and between Lady-day and Midſummer, to give Order 
for the due Execution of. the Act; and they are to have 5 5. 


Fines ariſing by Breach of that Law. 

One Moiety to the King, the other to the Informer, other Forfeitures 
than ſuch as are expreſly otherwiſe appointed to be recovered 59” *o be 7 
by Action of Debt or Information, or upon Indictment at the ondepplied 
Seſſions ; and notwithſtanding the Forfeitures in Cities and Cor- 2 
N are given to the Uſe of the Corporation for the 

elief of the Poor, yet the Informer ſhall have his Part ſtill, 
and that Part which was to be to the King, ſhall go to the 

rporation. Cro. Car. 316. 

For ſeyen Years; and none who hath not ſery'd that Time in How l 
any Art or Myſtery, ſhall uſe the ſame, or ſet any to work % 
thereon who hath not ſery'd out that Time; the Penalty is/***- 
403. per Month. | 
But Hemp-drefſers, Makers of Hemp, Cloth, Nets and Ta- 
peſtry, are excepted by the Statute of 15 Car. 2. cap. 15. 

At Common Law, any Man might uſe what Trade and as 
many as he would. This Liberty was firſt prohibited by the 

BY LIC? i AL | Starute 


hg 14-4 U H ũù.Pꝙw > tug eo ae OS i DA 
— * 8 - = 


5 Eliz, 


Appꝛentices. 


Statute of 3) E. 3. but a ſhort Experience found ſuch a Re- 
ſtra int to be prejudicial, and therefore that Law was repealed 
the very next Year after it was made. | | 

But in Proceſs of Time, this Liberty proved injurious to 
Trade in general; becauſe ignorant and unskilful Men having 
no Reſtraint, did uſe many Trades which they did not under- 
ſtand, and by this Means the Publick was damnified, till ſuch 
Men were again reſtrained by the Statute, under a Penalty, 


tho Ignorance is a ſufficient Puniſhment to any Man; and it 


Penalty 


may be, that this Law was made, not only that Workmen 
ſhould be skilful, but that Youth might be brought up in ſome 


lawful Trade. 11 Rep. 54- : 
Now in what Court this Penalty is to be recovered, it hath 


where o be been a Queſtion; for it hath been held, That notwithſtanding 


recovered. 


But (owe 


udges 
lade held, 


the Statute 31 Eliz. cap. 3. which limits Informations upon this 


very Act to be proſecuted in the proper County where the % 
fence was committed; yet Informations were ſtill brought i 


the Courts above, becauſe the Attorney-General was not expreſ- 


ly prohibited by that Law, in whoſe Name Proſecutions are 
3 in the Crown-Office, | 

But afterwards, by the Statute 21 Fac. cap. 4. he is reſtrain- 
ed; the Words of which Act are, 5 

Viz, All Offences to be committed againſt any Penal Law, for 
which any Common Informer may lawfully bring any popular 
Action, Bill, Suit or Information, ſhall be commenced by Way 
of Action, Plaint, Bill, Information or Indi&ment, before Ju- 
ſtines of Aſſize, Niſt Prins, Oyer and Terminer, or before Juſti- 
ces of Peace of every County, c. where ſuch Offences 
ſhall be committed, at the Choice of the Party who ſhall 
commence ſuch Suit, and not elſewhere, (that is, when the 
Party might bring the Action either above, or in an inferiour 
Court) and that all Informations, c. to be brought by the 
Attorney-General or Informer in any Courts of Weſtminſter 


for ſuch Offences, ſhall be void. This Clauſe was added by 


Serjeant Rolle. 
This Statute hath been held to reſtrain Informations above, 


but not an Action of Debt by a common Informer, ſo that the 
Miſchief is the ſame ſtill, and the Statute wholly eluded. 


That wherelever there is a Remedy below, as by an Information, this Action ouglit 
not to be breught above, unleſs in Middleſex, where B R. tits. And this was agreed 
by all the Judges lately in Hick's Caſe. 10 W. | 


Now the Reaſon given why an Action of Debt is not re- 
ſtrained, is, becauſe generally in Penal Statutes (eſpecially in 
thoſe which were made before the Statute 21 Fac.) Direction is 
given for the Recovery of the Forfeitures, by Action of Debt, 
Information, or otherwiſe; in which Actions or Suits, no Wager 


ef Lad or Eſſoin ſhall be allowed, By which Words, the on 
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above do ſtill retain the fame Juriſdiction, becauſe there are no 
Eſſoins or Wager of Law in inferiour Courts. Cro. Car. 113, 
146. Sid. 400. : ; 

But in Hick's Caſe, 10 N. it was reſolved, That the Statute 
21 Fac. reſtrains the Juriſdiction of B. R. in Ations of Debt by 
common Informers, and that they cannot bring Debt there 
unleſs the Cauſe of Action ariſe in the County of Middleſex, 
where B. R. fits; but when a Remedy is given by Action by 
any ſubſequent Penal Law, ſuch Action is not reftrain'd to the 

roper County, though the Chief Juſtice Holt was of Opinion, 
That where any ſubſequent Statute gives a popular Action, it 
muſt be laid in the proper County within the Equity of the 
Statute 21 Fac. i 

Any Trade, in which there is an Art or Myſtery, is within 
the Intent and Meaning of this Statute, ſo as it doth not purely 
conſiſt in Labour, and ſo as the Party gets his Livelihood 
thereby; but then ſuch Trade muſt be exerciſed in a Corpo- 
ration, or Market-Town not Corporate; for it hath been held, 
That the Statute extends to ſuch, and nor to Trades uſed in 
Villages, viz. it diredts, That Houſholders in a Corporation, 1 Mod. 26. 
or in a Town incorporate, which is a Market-Town, and uſing - | 
any Art or Myſtery there, may take Apprentices for ſeven 
Years: And that no Perſon ſhall exerciſe any Art, Sc. which Nee, It 
hath not been brought up therein for ſeven Years in Manner bath been 
and Form aforeſaid. And Juſtice Twyſden ſaid, That he heard cludSed, 


all the Judges of England declare, that the Statute 5 El. ſhould fog wing 
not be extended farther than needs muſt. as an Ap- 


| prentice for 
ſeyen Years, tho' not bound, is out of the Statute of 5 Elia. 


The Words of the Statute are, That it ſpall be enquired of, 
beard and determined in the Aſſizes or General Quarter- Seſſions of the 
Peace of the ſame County, &. Yet an Indictment for exerciſing 
the Trade of a Goldſmith, not being an Apprentice for ſeven 
Years, was found at a Borougb-Seſſions and held good; but it 
was quaſh'd for another Reaſon, (viz) becauſe it was preſentart 
exiſtit for præſentatum exiſtit. Mich. 3 & 4 W. & M. 

Officers and Soldiers who have ſerved the Crown, and not 19,11 W. 
deſerted, and who have formerly uſed any Trade, or were Ap- ©%: + 
prentices, or any other Soldier who is apt and able to practiſe © * 
any Trade, may ſet up the ſame (viz.) Apprentices as if they 
had ſerved out their full Time, and all others may ſet up 
Trades im any Place in the Counties where they were horn; and 
if — for the ſame, then upon the general Iſſue plead- 
ed they ſhall be found not guilty, and have treble Coſts ; but 
the Proof of their Service muſt be by a Certificate under the 
Hand and Seal of ſome Field-Officer, or two Commiſſion-Of- 
hcers of the Regiment where he ſerved, or ſome General Of- 
acer of the Army. This Certificate to be proved by one _ 

I neſs ; 
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neſs; or in Default of ſuch Certificate by the Oath of twa 
credible Witneſſes. 


Poor Ap- 1. Who ſhall be bound, and by whom. 

agg 2. Who ſhall take them, and at what Ape. 

43 Kc. 3. How the Meney to put them out ſhall be raiſed and 
7 diſpos d. 


1 Who ſbal The Children of ſuch Parents who are not able to maintain 

| them, may be put out Apprentices ; and the Parents refuſing 
to ſuffer them, may be bound over to the Seſſions. Dalt, 
107. x : 

But this muſt be by the Aſſent of two Juſtices; and the O- 
verſeers of the Poor, or the greater Part of them, are to 
place out ſuch Children ; and the Law hath made them Judg 

Or if be re. of the Diſability of the Parent : And one Juſtice may compe 
ſule, pe any Perſon meet to be bound. Dalt. 13. | ” 
_ There is no Neceſſity of giving Money with them; tis Diſ- 
Correction eretionary in the Churchwardens whether they will give any 
. or not, Dalt. 106. _._ ; 5 
2.1Who Every Man of good Eftate or Ability may be compelled to 
rake them. take Apprentices, or every Man who by his Profeſſion or Man- 
ner of living muſt keep ſuch Servants ; for the Power given to 
- Churchwardens to place them out, doth neceſſarily imply, 
that ſuch who are fit to be Maſters muſt take them. 

& 9 Before the Statute 8 & 9g W. if a Maſter had refus'd to re- 
c. 30. ceive ſuch an Apprentice, he was to be bound over to the 
Aſſizes; and if he refus'd to give Bond, he might be commit- 
ted, or the Churchwardens and Overſeers by the Conſent of 
two Juſtices might fine him; which if he refus'd to Pay, the 
two Juſtices might make a Warrant to levy it by Diſtreſs, Sc. 
or he might be preſented and indicted at Seſſions, and there 

fin'd or impriſon d. V 

But now by that Statute, if one Churchwarden makes Oath 
of the Refuſal of the Matter before two Juſtices, he forfeits 
101. to be levied by Warrant of the ſaid Juſtices, to the Uſe 
of the Poor; but the Party may appeal to the next Seſſions, 
whoſe Order is final. 


2 Salk. 491. The Churchwardens and Overſeers of the Poor by an In- 


Minch-. denture confirm'd by two Juſtices bound a poor Girl Appren- 
amp'sCaſc.rice to a Merchant; he appeal'd to the Seſſions, and there it 
| was diſcharg'd, and this Order of Seſſions was confirm d by 
B. R. becauſe by the aforeſaid statute Perſons being compell'd 
to take Apprentices, and an Appeal being given to the Sefli- 
ons, they are now become the proper Judges what Perſon is fit 
to receive a poor Apprentice or not, ; | 
The Juſtices may diſcharge an Apprentice, and order a Re- 


af 


Apprentices. 4 


at the Seſſions, yet they may proceed to make an Order a- 
ainſt him. H. 11 W. e 5 . | 
The Churchwardens cannot place them to Maſters in ano- 

ther Pariſh, but the Juſtices in Seſſions may; and if there are 

not Maſters fit to receive them in any Hundred, then they 
may be put out in the County at large; but this muſt be by 
the Seſſions. | 

Leſſee for Years of a Farm taketh an Apprentice, and the 

Term expires before the Apprenticeſhip ended, he muſt go 

with the Farm, if his Maſter will permit him; but where a 

Man taketh an Apprentice by reaſon of his Ability, and the 

Maſter- dieth before the End of the Apprenticeſhip, he ſhall go 

to the Executor or Adminiſtrator, if he hath Aﬀets; and if 

none, then he muſt return to the Pariſh where laſt ſettled, 
Clergymen are not exempted from taking Apprentices. Dali. 


c _— 


106. 
Indi&ment for that a poor Boy — ut out Apprentice pur- 
5 ſuant to the Statute, the Maſter refuſed to provide for him, 
' and this was held good fince the Statute, 8 & 9 W. For fince 

the Juſtices have Power to put out Apprentices, the Court will 


) allow an Indictment for a Diſobedience, either in not recei- 

R ving, not providing for him, or for turning him away. 

5 By the Overſcers weekly, or otherwiſe; by taxing every In- 3. How the 
a habitant, Parſon, Vicar, and Occupier of Lands, Houſes, — 


Tithes, c. as they ſhall think fit. | hg. © 
K Money given to put out poor Children Apprentices, if in — 7. Jac: 
; Towns corporate, ſhall be employed by the Corporation; if in cap. l. 
. other Places, then by the Parſon, together with the Conſtable, 
f Churchwardens and Overſeers, &c. or the greater Part of 
2 them; who if they refuſe, forfeit five Marks each of them to 
, the Uſe of the Poor. 
2 The Maſter muſt give Security to repay what Money he 

takes with an Apprentice at the End of ſeven Years next en- 
h ſuing the Date of the Bond, or within one Year after the Death 
'g of his Apprentice, if he die within that Time: 
e If no fit Perſons to be 1 in the Place where the 
3, Money is given, it may be employed in the Pariſhes ad- 

joining, | | | 
2 Truſtees muſt aecount in Eaſter Week to the two next | 

uſtices. 

They muſt be above Seven, and under fifteen; for if above At what 
that Age they cannot be compelled : But they muſt work, or Age poor 
go to Service, or be ſent to the Houſe of Correction, or bound queens = 
over to the Seſſions, or to the good Behaviour. aan 

The Man-Child ſhall be bound till he come to the Age of 3jac caps. 
twenty-four Years. | F | 


Above- 


— 


48 Appꝛentices. 
Above the Age of ten Vears, any Perſon may be bound by 
At what his own Agreement by Indenture, & c. and if above twelve, 
Age Ap- he may be compelled y a Juſtice. ; 
2 upon the Statute 5 Eliz. cap. 4. may be bound. 


Vagrants And Note, by the Statute 12 Ann. Sef. 2. cap. 23. Such as hare 
3 — no legal Settlement, or _—_— or common Beggars for two 
4 — Years paſt, (tho formerly ſettled) or dangerous and incorrigi- 
1 ble Rogues within that Act, may be forced to ſerve ſeven Years 
1 Apprenticeſhip to any that will take them; and may be after- 
1 PP P err b 1 

4 wards ſent to the Plantations, provided the Maſter give a Re- 
# coęnizance of 40 J. not to ſell them to any Alien; and any Ju- 
* | ſtice may take ſuch Recognizance, and muſt tranſmit it to the 
next Quarter-Sefſions, to be there filed. Vide Tit. Vagrant. 


\ 
q urers. 1. Who may be compelled to work, and how puniſhed 
1 if refuſe, 
= - 2. How long they muſt continue at work, | 
i 3- Puniſhment for departing, when they are to Work by 
| the Great. 

| For what Wages they ſhall work, 
5. Puniſhment of giving greater Wages than allow'd, 


| Of . 


1. Who He who hath no Lands of his own, or is not of ſome Trade 
maybe or Myſtery to get a Livelihood. F. N. B. 168. B. 
compelled The Churchwardens and Overſeers, c. may ſet ſuch Perſon 


} 

4 to work. to work; and if he refuſe, one Juſtice may ſend him to the 

1 Houſe of Correction: So he may thoſe that refuſe to work for 
reaſonable Wages. 


f Perſons brought up in Husbandry, or in any of the Arts or 
— * Trades 93 and not able to A Livelihood, it 
under thirty Vears of Age, and having no viſible Means to 
[/ maintain themſelves but by Labour, may be warned by two 
A Juſtices to get a Service by a certain Day; and if they negle& 
/ , 
4 or refuſe to be hired for a Year, they may be ſent to the Houle 
3 Correction, or bound over to the next Aſſizes or Seſſions, and 
; ' to be of the Good Behaviour in the mean Time. Dalt. 116. 
1 Harveſt. One Juſtice may put in the Stocks for two Days and one 
liz. c. Night, ſuch as he in his Diſcretion ſhall think fit ro work, and 
command ſo to do, if they refuſe in the Time of Harveſt; 
Artificers muſt likewiſe work in Hay-time and Harveſt, and 
if they refuſe, the Conſtable ſhall put them in the Stocks for 
the like Time; and the Conſtable neglecting therein, forfeits 
40 5. 
Labourers In Hay-time and Harveſt, Labourers may go into other 
* — Counties to work ; but then they muſt have a Teſtimonial un- 
wulf co? der the Hand and Seal of one Juſtice, to ſignify that they had 
. tinue: at dot Work where they lived the Winter before. if 
| work, | 
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If they work by the Day, or by the Week, they muſt con- 
tinue working from five in the Morning ! till after ſeven at Night, 
from the Middle of March, to the Middle of September, and all 
the reſt of the Year, from Twilight to Twilight ; only from 
March to September as aforeſaid, they are to be allow'd two Hours © 
for Breakfaſt, Dinner and. Drinking ; and from the Middle of 
May to the Middle of Augyft, half an Hour more for ſleeping ; 
and all the reſt of the Year, an Hour and an half for Breakfaſt 
and Dinner ; and for the Abſence of every Hour, the Maſter 
may defalk a Penny out of the Wages. 4 Eliz. cap. 4. 
If they depart before it is finiſhed (ores t for Non-payment 2- Puniſh- 
of Wages agreed on, or with Leave of the Maſter, or being ta- — 
ken into the King's Service, or for other Jawful Cauſe) they SOSA 
are to be committed for a Month without Bail, and to forfeit Work is ro 
51. to the Party grieved, to be recovered by Action of Debt, be taken by 
| Ec. over and above the Coſts and Damages as by Law may be the Great. 
recovered for ſuch Offence. por 
(Viz.) The Wages of Artificers, Lahourers and others, ſhall Tust Wa: 
yearly be aſſeſſed by the Sheriff of the County; this is by Vir- ges Labou- 
tue of the Stat. of * Eliz. cap. 4. but the Juſtiees of Peace or ters are to 
the greateſt Part of them reſident in the County, have the like Y® 6. 
Power in their “ Seſſions every Eaſter, or within fix Weeks af- By ths 
ter. This Aſſeſſment by the Statute of Queen Elizabeth muſt be Stat. it need 
certified under their Hands and Seals to the Chancellor, c. nor be cer- 


who thereupon ſends Proclamations into every County and ified iao 
Corporation before the firſt of September following, which the the ep — | 
n Sheriff or chief Officer muſt cauſe to be proclaimed and enrol- — 
e led by the Clerk of the Peace before Michaelmas enſuing; but claimed in 
r if no Alteration is made in the old Rates, then there is no need the County. 
of ſuch Proclamation. 5 Eliz. c. 4. 
r Every Juſtice, Sr. who ſhall be abſent at the Taxing the 


f Wages, not being fick, or not having ſome reaſonable Excuſe 
0 to be proved upon Oath, and allowed by the reſt of the Juſti- 
0 ces, ſhall forfeit 10 J. one Moiety to the King, the other to 
& the Informer, to be recovered by Action of Debt, Information, 
ſe or otherwiſe. 
d He who gives more Wages, forfeits 51. and may be commit- 5. Puniſh. 
ted for ten Days without Bail: He who rakes more Wages, Went 
and is convicted before two Juſtices, or a Head-Officer, ſhall 5.08 
de committed for twenty Days. But a Maſter may reward 
Servant as he pleaſeth, ſo as it be not by Way of Contract 
upon the Retainer. | 

By the Statute of 1 Anne, all Payments for Work done in Ha bourere 
the Moollen, Linen, Fuſtian, Cotton, and Iron Manufa@ures, muſt n Woullen 
de in current Money, and not in Cloth, Victuals, or other Trade. 
Commodities; and all the Wool delivered to them to be ! Anne, 
prooghty ſhall be firſt weighed, and the true Weight thereof 
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Apprentices. | 
The Offender in either of theſe Caſes forfeits to the Labour. 
er double the Value of what ſhall be due for his Work. 
Burt if the Labourer ſhall be guilty of any Fraud or Fault in 
his Work, then he muſt anſwer to the Owner double the Da- 
mages by him ſuſtained. | 
Then as to determining the: Wages, Demands, Frauds, and 
Deceits of Labourers in Woollen, c. it muſt be by any two 
Juſtices of Peace where the Controverſy doth ariſe, who may 
examine Witneſſes on Oath ; but there lies an Appeal from the 
Order of the two Juſtices to the next Seſſions after Notice of 
the ſaid Order, whoſe Judgment ſhall be final ; and if for the 
Appcllee, then they may give Coſts and Charges. 
he AR is to continue for three Years, from the 24th of 
Fanuary 1703, and ſo to the End of next Seſſion of Parlia- 


0 2 ment. 


MenialSer- Concert ing Menial Servants, theſe Things are to be obſerved: 
vants. 5 
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1. Who may be compell'd to ſerve, | 
2. The putting away a Servant before the End of his Time. 


3. A Servant departing himſelf. 
4. Aſſaulting his Maſter, 
5. Concerning Wages, 


* 
£ . 
A 


1. Who All ſingle Perſons under the Age of Thirty, may be warned 
may be by two Juſtices to put themſelves into Service at a Time pre- 
compelled fixed; and any Woman upwards of Twelve, and under forty 
to ſerve. Years, being unmarry d, may be compell'd by two Juſtices to 
o to Service; and if they negle&, and continue to live idly, 
— no viſible Eſtate, or lawful Way to maintain themſelves, 
may be ſent to the Houſe of Correction, or bound over to the 
; | Seſſions, and to be of the Good Behaviour in the mean Time. 
2. putting If a Woman Servant marrieth, ſhe muſt ſerve out her Time; 
away aser- and if both Man and Wife agree to ſerve, they muſt perform 

vant betore the Agreement. Dalt. 92. ee, | | 
os — The Maſter cannot do it without ſome reaſonable Caufe to be 
allowed by one Juſtice, nor after the End of his Time, with- 
out a Quarter's Warning given before two Witneſſes; if hes 
| otherwiſe diſcharged, 'tis unlawful, and the Maſter forfeit 
7 40 f. if he cannot ſatisfy the Seſſions by the Proof of two Wit- 

neſſes, that he was put away for reaſonable Cauſe. _ 
He ought not to be diſcharged by Reaſon of Sickneſs, or 

| hay nos. Penny by the ACt of God, 
3 he Law hath made the Juſtice of Peace the ſole Judge, 
; whether the Seryant was put away for a reaſonable Cauſe 
or not. 

. But they may depart from each other by mutual Aſſent. 
g. Servant If he depart before the End of his Term, being hired for a 
2 ung Ypar, without a Cauſe to be allowed by the Juſtice ; or after 
tacit. | | his 


4a © 27: Eton a45 PE. cw 


>” ww» 


_ greed on. 


| Appzentices. | 51 
his Term is 1 without giving a Quarter's Warning be- vide Set- 
fore two Witneſſes; in ſach Caſe two Juſtices may commit him vanes in 
without Bail, till he give Security to ſerve for the 2 a- Bail. 


Or by Virtue of the Statute of 7 Fac. cap. 4 one Juſtice 
may ſend him to the Houſe of Correction, there to be puniſh- 
ed as an idle and diſorderly Perſon; | 

But both Maſter and Servant may part by Conſent, and then 
the Allowance of a Juſtice is not requiſite, becauſe tis neither 
a Putting away or Departing intended by the Statute. | 

As to the Teſtimonial, it ſeems only to relate to Servants in 
Trades and Husbandry. | 

Detaining Wages, or not allowing Meat, Sc. is good Cauſe 
of Departure, bur muſt be allowed by a Juſtice. - | 

It was a Queſtion whether an Indi&ment would lie for enti- 
cing a Servant, or an Apprentice out of his Maſtex's Service, and 
to carry of his Goods, for tis but a private Injury, and not in 
its Nature publick ; and therefore an Action on the Caſe lies 
for enticing, but Treſpaſs will lie for taking him out of his actual 
Service: And the Court upon a Motion in Arreſt of Judgment 
was of that Opinion that an Indictment would not lie. H. 2. 

A Servant or Workman aſſaulting his Maſter; one Juſtice 4. Servant. 
2 bind him to the Good Behaviour, and ſo to the next aſſaul ung 
Seſſions. | bin Mattct, 

Or two Juſtices may commit him for a Year or leſs, accord- 
ing to their Diſcretions ; the Proofs muſt be made before the 
Juſtices committing, either by the Confeſſion of the Servant, 
or the Oath of two Witneſſes. | | . 

All Retainers, Promiſes or Payment of Wages contrary to 
the 1 and all Writings and Bonds for that Purport, are 
voi | 
If the Maſter put away the Servant, he muſt have Wages 5 Wages, 
to the Time he ſeryed,; but, if the Servant depart himſelf be- | 
fore the End of his Time, be loſes all his Wages. 

If he is retained according to the Statute for a Year, and 
the Maſter dieth within that Time, the Executor muſt pay the 
Wages ; otherwiſe, if the Retainer was not for à Year. 

His Wages ought not to be abated in reſpe& of Sickneſs, or 
any other Diſability by the A& of God. 

If the Maſter give, or the Servant take greater Wages than 
allowed by the Statute, two Juſtices may commit the one for 
ten Days, and the other one and twenty Days without Bail; 
and the Mafter alſo forfeits 5 /. 


E 2 War- 


- 5Eliz, c. 4. Suſſex, ſſ. XI JHereas Complaint hath been made unto me ty 
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Warrants upon the Statute of 5 Elix. cap. 4. concern- 
| .ing Apprentices. 8 


- A Warrant againſt a diſorderly Apprentice. ; 


| To the Conſtable, &c. 

5 Eliz. c. 4 Suſſex, ſſ. Hereas Complaint hath been made unto me 
He may be T. P. of, &c. Taylor, That J. O. "now being an 
ſent ro the . , f . 8 
Heu of - Apprentice to him, is a ſtubborn and diſorderly Servant, and doth 
Correction very much michebave himſelf towards his ſaid Maſter : Theſe are 
therefore to command you to bring both the ſaid * and hi 
ſaid Apprentice beſore me, or ſome other . Tee of the Peace for the 
ſaid County to be examined concerning the Premiſſes ; and further, that 
ſuch Order and Direction may be taken between them, as to Fuſtice 
doth aptertain. Given under my Hand and Seal, &c. 


A Warrant againſt a Maſter for abuſing his 
Apprentice. 1 


To the Conſtable, &c. 


R. J. Apprentice to R. N. of the Pariſh of, &c. 

Weaver, That the ſaid R. N. doth not allow unto his ſaid Appren- 

tice ſufficient Meat, Drink, and Apparel, but bath often immode- 

rately cerrected him without any juſt Cauſe, &c. Theſe are there- 
fore (as in the former Warrant.) g 


Or Mayor: This Warrant muſt be made by the Juſtice where the Ma- 
or Head fter dwelleth ; and if the Juſtice cannot reconcile them, he 
OSoer if may bind the Maſter over to next Seſſions, where four Juſti- 
ben ces, Qtorum unus, may diſcharge the Apprentice under their 

d Hands and Scals. | 


The Diſcharge. 


_ Suſſex, ſſ. E H. P. T. N. N. S. and R. B four of lit 
| Mojefty's Fuſticet of the Peace (one whereof is of 
' the Quorum) for the County 4 , having heard and examined 
the Matter in Difference between R. J. an Apprentice to R. N. , 
| &c. and it appenring to us that the ſaid R. N. hath not allowed 
his ſaid Apprentice - ſufficient Ment, &c. ard bath ſeveral Tint 
beaten him very immoderately <vithout any juſt Occaſion : We do 
therefore, for the Cauſe aforeſaid diſcharge the ſaid 1. from 5 
ſaid Apprenticeſhip ; And do bereby under our reſpect ive E and 


Seals, pronounce and declare, That the ſaid R. J. is diſcharge! 
from being any longer an Al prentice to bis ſaid Mafter, Witneſs an 
Hands and Seals, &Cc. | | 


This 
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This Diſcharge muſt be enrolled by the Clerk of the Peace, 
or Town-Clerk, which ſhall be good againſt the Matter, his 
Executors and Adminiſtrators. = | 


A Warrant againſt an Apprentice for departing from 
| his Maſter. ITY 


To the Corftable, &c. 


Suſſex, Ml. Hereas Complaint hath been made unto me by 5 Ez. c. 4. 
W. B. of L. &c. That W. C. his Apprentice The Juſtice 

hath lately departed from his Maſter, contrary to Law : Theſe are man grant 
therefore in bis Majeſty's Name to command you, That you appre- ans 
hend the ſaid W. C. as ſoon as he can be found within your ſeveral — 
Limits, or in either of them, and to bring him beſore me, or ſome ot the Ma- 
other Fuſtice of Peace for this County, to anſwer the Premiſſes, ter, and be 
Given under my Hand and Seal, &c. Ry ey TOO 
An Information will not lie in this Caſe ; but an Action on — if 
the Caſe againſt him who receives an Apprentice by Indenture, he can. But 
and an Action of Covenant againſt the Apprentice himſelf. I do not ſee 
Poor Apprentices upon the Statute 43 Flix. cap. 2. Prece- how he can 


dents concerning them. puniſh an 
4 Apprentice 

: : by Inden- 

A Warrant directed to the Officers to bring in the — £3 


Names of ſuch who are fit to be bound, G. may. 


To the Chur hwardens and Overſeers of 'the Poor of the Pariſh of B. 
in the County of Suflex, and to every of 'them. 


Suſlex, ſſ. Heſe are in his Majeſty's Name to Command you, ,3Flin. c.2, 

| That on Monday next, the 21ft Da 7 this In- Two Juſt:- 
fant Auguſt, you bring unto us in Writing at the Hou e of J. T. ces. Se 
of, &c. the Names of ſuch Poor Children of your Pariſh, <vhoſe Pa- e, 
rents you ſhall not think able to maintain them, and the ſeveral Ages 
of ſu: h Children; bich ſaid Children, or ſuch as you ſhall think fit to 
be put forth Aptrentices, you are to bring before us at the Time and 
Pla e aforeſaid : And likewiſe that you do then and there preſent 
unto us in Writing the Names of ſuch Inhabitants of your Pariſh, 
eſpecially ſuch <who have not already taken ſuch poor Children Appren- 
tices, to whom you ſhall think fit ſuch Children may be placed, and that 
you give them Notice that they are then required to appear before us 
to ſhex Cauſe why ſuch Children may not be bound to them; and that 
you be then alſo there preſent and fail not. Given under our Hands 
and Seals, &c. | 


= _ : 5 = 
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A Warrant againſt a Maſter to levy the Penalty of 
10 J. for refuſing to receive an Apprentice. 


8 & 9 W. Suſſex, if. Hereas R. J. 4 poor Male Child, was by the 
CUP. IO Churchwardens and Overſeers of the Poor of the 
242 &c. by and with the Aſſent of R. B. and W. M. two ef 
jeſty's Fuſtices of the Peace for the ſaid County, lately placed 
Indenture. and hound by [ndenture as an Apprentice to T. P. of, &c. to dwell 
avith him from the Date of the ſaid Indenture, until the ſaid R. J. 
ould attain his Age of 24 Years, purſuant to the Statute in that Caſe 
made and provided. And whereas J. O. one of the Chur-hawarden; 
of the Pariſh of, &c. hath made Oath before us, That the ſaid T. P. 
doth refuſe to receive the ſaid R. J. and provide for him, as by Law 
he ought to do, and doth alſo reſuſe to ſeal a Counterpart of the ſaid 
Indenture. . Theſe are therefore in bis Majeſty's Name to command 
55 85 you, &c. to levy the Sum of 101. by Diſtreſs and Sale of the Goods of 
* Where #he ſaid T. P. for the Uſe of the * Pariſh of, &c, And hereof fail 
the Offence ney, Given under our Hands and Seals, &c. 


was com- | 
mitted. | | Servants. 


Warrants concerning them. 


Againſt à Servant departing before the End of his Time. 


Suſſex, f. Hereas W. G. being lawfully hired and retained in 
* | the Service of W. N. of, &c. for the Space of one 
Two ja. +: evhole Tear, is lately departed from his ſaid Service «without the Leave 
Rices. of his Mafter, and before the End of the ſaid Term ; Theſe are 
One ſuſtice therefore in bis Majeſty's Name to command you, &c. that you a- 
may allow prehend the faid W. G. and bring him before us, or ſome other of bis 
the Cauſe Majeſty's Fuſtices of the Peace for this County, to find ſufficient Fure- 
of Depare ties faithſully to ſerve his faid Aafter, according to the Agreement 
5 between them ; and if be ſhall refuſe ſo to do, that then you cauſe bim 
to be convey d to the common Gaol at the ſaid County, there to remain 
till he ſpall find ſuch Surety as aforeſaid. Given under our Hands 
and Seals. | | 


Or he may be ſent to the Houſe of Correction by this Mittimus. 


To the Keeper, Oc. 


Suſſex, if. I Send you berewithal the Body of W. G. late of, &c. 
1 le 6 being an idle and diſorderly Fellow, and one cubo will 
1 ac. e. 4. t continue in any Service, nor follow any honeſt Courſe of Liſe; and 
Wh -- I require you thereby to receive the ſaid W. G. into your i. and 
to keep him ſafely until he ſoak be from thence deliver d 7 wy 

2 | wr/e 
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Courſe of Law; and in the mean Time to make him work, and to 
give him ſuch moderate Correct ion as to you ſpall ſeem neceſſary ; and 
that at the next 3 age, you give an Account what you have 
done concerning this Precept: And hereof fail not. Given under my 

Hand and Seal; &c. | . 


A Warrant for Wages, 


To the Conſtable, &c. 


Suſſex, il, Hereas Complaint hath been made unto me by J. C. yy 
late Servant of T. P. of, &c. That be the ſaid ** 
J. C. being lawfully hired by bis Maſter, did ſerve him for the Space 
of, &c. and that the ſaid T. P. doth now refuſæ to pay the Wages 
which ave 2255 due to his ſaid Servant for the Time he hath ſerved 
bim : Theſe are therefore to require you to bring the ſaid T. P. be- 
fore me, or ſome other Fuſtice of Peace for this TA to anſwer the 
Premiſſes ; and that you give Notice to the ſaid J. C. 10 be then and 
_ 7 to male good his Complaint. Given under my Hand and 
eats C. 


To command a Woman that works at her own 
Hands, to go to Service. 


To the Conſtable, &c. 


Suffer, E N E. N. B. and W. N. rao of bis Majeſy's Fuftice — 
of the Peace for the County aforeſaid,. being in- the Age of 
ſormed, That S. W. of, &c. is a Perſon of able Body, and not ha- Twelve, 
ving any viſible Means to maintain her ſelf but by Labour, doth re- and under 
fuſe to go to Service, but liveth by working at her own Hands : You F wk gg 
are therefore required forthwith to give Notice to the ſaid S. W. 8 — of 
that her ſelf into ſome Service before Michaelmas Day next Service. 
enſuing; and ſhe is hereby likewiſe commanded to conform her ſelf The like 


hereunto. Given under our Hands, &c. Warrant 
-for any fin. 


| gle Perſon 
under the Age of Thirty; and if he refuſe, he mav be ſent to the Houle of Cor- 
rection, or h und over to the Seſſions, Dalton 116. It ſhe refuſe, ſhe may be com- 


mitted till ſhe become beund to ſerve, 


E 4 A Ware 
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A Warrant to levy 40s. on a Maſter, for putting 
away a Servant before the End of his Term, 
without a ſufficient Cauſe to be allowed by one 
Juſtice, or a Quarter's Warning before the End 
of the Term; but then the Retainer muſt be ei- 
ther in the Arts or Myſteries mentioned in the 
Statute ; as Baker, Brewer, Butcher, &c. or in 
Husbanzry ; for the Statute doth not ſeem to ex- 
tend to common hired Servants, tho' the Practiſe 


is otherwiſe. | 
To the Conſtable, &c. 


Suſſex, ſſ. Hereas'it hath been duly froved upon Oath before 

us, That R. C. of, &c. Baker, hath put away 

N. V. bis Servant (beirg lawfully retained) before the End of the 

Term agreed on between them, contrary to the Statute in that Caſe 

made and provided : Theſe are theretore to require you to levy the 

Sum of 40 8. forfeited by him for the ſaid Offence, by Diſtreſs and Sal- 

of the Goods of the ſaid R. C. rendring unto him the Overplus. And 

* Becauſe e do hereby require you to bring the ſaid 40 8. into Court at the next 

the Party General Quarter-Seſſions to be holden, &c. except the ſaid R. C. ſhall 

hath Liber. i» the mean Time ſbew ſome reaſonable and ſufficient Cauſe to be al- 

ty to prove ed heſore two Fuſtices of the Peace, or one at leaſt, within the 

by 2 County aforeſaid, for putting away his ſaid Servant in Manner as here- 

WO in and hereby afledged : And hereof fail not. Given at the General 
fions the Luarter-Seſſions of the Peace beld for the County afcreſaid at L. &c. 


Ceuſe, &c. 
ro ſave bis Forſeitures, if the ſingle Juſtice, or two of them, ſhall nat allow the 


Cauſe our of Seſſions. 
A Warrant for the Relief of a Servant out of Service, 


To the Conſtable, & e. 


$3 Eliz. c. 2. Suſſex, ſſ. Hereas I am informed, That F. C. hath been law- 

| fully hived, and ſery'd for one Year in the Pariſ 
of, &c. ſo that now he hath acquir'd a legal Settlement there: And 

whereas the ſaid F. C. bath complained unto me, that be being aiſ- 

charged from his late Maſter, cannot find bimſelf a Service, and 1 

thereby deſtitute of any Means to ſupport or relieve bimſelf otherai/: 

than by ſuch Service or Labour, which he is willing to perform + Theſe 

are therefore to require you, that upon Receipt hereof you ſet the ſaid 

F. C. to work, and provide for bim acconding to Law, And hereof 

fail not. Given under 4.5 and Seal, Kc. 


Indid- 


Q% ww 1* Fo. 0 
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Appꝛentices. 
Indictment. 


For uſing a Trade, not being Apprentice to it for 
ſeven Years. 


Suſſex pꝛed' Neoman, decimo octavo die Auguſti 
Anne, &c. # continue poſtea vſque diem caprion” 
huſng inquiſition' ſcilicet decunum diem Oftobris, Inno, &c. 
eriſten' per ſpatium trium menſtum integrozum apud L. pꝛed' 


Suſſex fl, Ja Ke. quod F. C. nuper de Lewes in Comit' 


in Com' pꝛed' illicite pꝛo lucro ſuo pꝛopzio uſus fut erercuie 


# occupavit Artem, Myſterium five manual* Mccupationem 
Fittozs (Anglice, a Baker) eriſten' Arte, Myſterio five ma⸗ 
nual* Occupat' infra hoc Keonum Angliz duodecimo die Ja- 
nuarii, Inno Regni Domine Elizabethz nuper Regine Angle, 
&c. quinto uſitat' # occupat' ubt revera idem F. C. codem 
duodecimo die Januarii, Anno Reini dige Dom' Elizabeth 
nuver Regine Angliæ, &c. quinto ſupzadicto non uſus fuit aut 
erercuit legitime x2ev' artem, Pyſterium five manual* Oc⸗ 
cupat' {Piſtozis pꝛed nec aliquam al' Artem, Myſterium five 
manual' Occupat' nec unquam poſtea educat' fuie in pꝛed' Arte, 
Myſterio five manual* & ccupa.* Miſtozis per ſpatium ſepii m 
An nozum tanquam A2p2entic' (Anglice, an Apprentice) con- 
tra foamam Statuti ve dicto Inno quinto Regni dice Pomis 
ne Elizabethæ nuper Regine Anglie, &c. in hujuſmadi caſt 
nuper edit' & pzvvis* necnon cor.ta pacem dicti Dom” Regis 
nunc Cozon' # dignitat' ſuas. | 


The Defendant was indifed for uſing the Trade of a Taylor, 
not having ſerved as an Apprentice to it ſeyen Years infra reg- 
mm Angliæ vel Wallie, and 2 this Reaſon it was quaſh d; for 
if be had ſery'd beyond Sea, or any where, it had been ſuffi- 
cient, P. 11 W. 


The Statute of 21 H. 8. cap. 7. which makes it Felony for a 21 14.8. c.7. 


Scryant to go away with his Maſter's Goods to the Value of 
40 J. with an Intent to ſteal or imbezil them, doth not extend 
to Apprentices, but ts Servants above eighteen Years old. 

But the Goods muſt be deliver'd to them ro keep; for if a 
Bond be deliver'd to keep, and a Servant receives the Money 
and goeth away, this is not Felony, becauſe he did not re- 


ceive it by the actual Delivery of the Maſter. 


So tis if the Maſter deliver Cattle ro the Servant, and he 
ſell them in a Market or Fair, and gocth away with the Mo- 
ne. 3 luſt. 105. | 1 
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An Indictment upon the Statute before- mentioned. 


Suſſex ſſ. FUR), &c. quod W. N. de H. in Com” pzed* Gen 
J decimo octavo die Auguſti, Anno Negni, &c. in 
Domo manſionali ipfius W. N. apud H. pied' in 
Comit' Suſſex pꝛrdid delibera vit cuidam J. C. de H. pꝛedick 
tunc ſervienti ipffus W. N. pꝛo uno Anno integro retento, 
at etatis viginti Innozum adtunc exiſten* quingue libzas in 
pecuniis numeratis de bonis ipſius W. N. pzopztis ad in- 
tentionem quod idem J. C. eaſdem fal vo cuſfodiret ad uſum 
pꝛed' W. N. tunc Pagiuri ſui pꝛedict' tamen J. C. dicto deci- 
mo octavo die Auguſti Anno ſupzadicto (non exiſtens tunc Ap- 
pꝛenticius dicti W. N.) apud H. pꝛedic' in Com' pꝛed' a Pa⸗ 
giſtro ſuo uma cum pꝛed' quinque libzis dicti W. N. tunc Pa- 
giſcri ſui malicioſe & felonice deceſſit, abiit & aufugit ea in⸗ 
tentione ad furavd?* dict* quinque libzas contra fiduciam in eo 
per pecfat* W. N. tunc Magiſtrum ſuum repoſit' ac contra 
. patem dicti Domini Regis cozon' & dignitat' ſuas & contra 
74 5 fozmam Statuti, &c. 
1 „ Ann. _ And Note, By an Ad made 12 of the late Queen, If any 
Seſl. 1. c Servant purloins, imbezils, or makes away his Maſter's Goods, 
Ee. to the Value of 408. it is Felony without Benefit of Cler- 
y : But this is not to extend to Apprentices under 15 Years of 
Age. Vide Felonies. | 


\ *alk.380. Indidment for that the Defendant at ſuch a Day and Place 
NY] 1:5. quendam W. R. Servum five Appenticium cujusdam R. R. 
N d (ies extra domum ſhopam & ſervitium pꝛed' R. R. Magiſtri ſui 
99 n= ce, DIfcedere # ſcipſum abſentare iNicite cauſavit allerit pꝛotu⸗ 
— mes rabit, # quod adtunc # diverſis diebus antes illicite ſedurit 
| eunmdem W. R. ad ducent' Carolina Yatts valozis, &c, de 
1 bonis # catallis pzefat' R. R. extra dowum # ſhopam ſuam 
ic iflicite capiend' * aſpoztand* # illa adfunc & ibidem injuſte 
8 cipif recepit & habit ſciens bona # catalla pꝛedic' effe Bons 
pꝛedin' R. R. & pzedict' W. R. eſſe ſervum pedia' R. R. the 
Defendant was found Guilty, but the Judgment was ſet aſide, 
becauſe Inticing an Apprentice to leave his Service, is a private 
Injury for which an Indi&ment will not lie, but an Action on 
the Caſe, per quod ſervitium amiſit. Tis true, an Inti ing to 
imbezil Goods is indictable, but in this Caſe no Place was 1aid 

where the Goods were taken awfly. 
Indictment for Enticing an Apjrentice to take away bis Maſter's 
Goods, The Defendant was convſcted, but adjudg'd that this In- 
— dictment was ill, becauſe it did mot ſet forth that the Appren- 
ä tiee did attually take away any Goods, for it is not ſufficient to 
lay an Enticement, without ſome A# done in Purſuance there? 
Tis true it ſets forth that the Defendant did receive the Goods, 
which implies that they were taken away, but a Charge in an 
Indictment muſt be direct and certain. . Ap⸗ 


W * 


Appꝛover. 


HIS is a Perſon, who being in Priſon for the Fact for 
which he is indicted, and either arraigned upon it, or 
upon an Appeal, and there being a Coroner aſſign d by the 
Court, confeſſeth that very Fact before him, and then impeach- 
eth other Perſons as Co- adjntors with him in the ſame Crime. 
And ſo much Credit is given to this Confeſhon, that Proceß 
ſhall iſſue out againſt the Offender, and he ſhall be arraign'd as 
if an Inditment by a Grand Jury had been found againſt him. 


— — 


Armour. 


N 2 Ed. 3. the Statute of N.rthampton was made, That nor 
[ ſhould come with Force and Arms before the King's ] 
ſtices, or his Miniſters in executing of his Commands, nor 

or ride arm'd in an Afﬀray of the People, or by Night, or by 
Day before the King's Juſtices, or in any other Place. 

The Puniſhment was Forfeiture of the Armour, and Impri- 
ſonment during the King's Pleaſure This Law was reviv'd 
Ange 7. R 2. and afterwards Anno 20. R. 2. it was enatted, 
That it ſhould be duly obſery'd upon the Pains in the firſt Alt 
mention'd; and as a farther 8 the juſtices of Peace, 
who have Power to put the Statute of Northampton in Execu- 
tion, might inflit a Fine upon the Offender. | 

My Lord Coke in his Expoſition on the Statute faith, That, nt. 15. 
the Commands of the King therein intended, are his Writs and a 
Proceſs of Law, which are to be executed by his Miniſters; 
and therefore if any Perſon with Force reſiſt them, the Sheriff 
is enabled vim vi repellere with the Force of the County. 

The Party griev d may have a Writ upon this Statute, di- p. N g. 44. 
rected to the Sheriff, who finding the Force, may make Pro-249.F, _ 
clamation to depart; and if they refuſe, he may ſeize their 
Armour, and commit them. | | 

But this Writ is now diſuſed, becauſe the Party conld not 
de reſtor'd to his Poſſeſſion thereby, and a ſpeedicr Remedy is 
given by the Statute of 8 H. 6. cap. 9. which you may ſee in 
Title Forcible Entry. . 

* Lord Coke Eurthbr tells us, That this Act had fo good an - 

Effect upon the People, that it was not put in Execution for 
above twenty Years after it was made; and then a Quarrel 
happening between Sir Thomas Pigott 2nd Sir Fohn Trevor, the 
irit carried Arms ſecretly under his Garment, as well before 21 Jac. 1g. 
the Judges of the King's Bench as others, for which he was —— 

N ä mitte 


69 Arreſt. 


mitted by the Chief Juſtice, and his Arms taken from him, 
and not enlarged till tne King's Pleaſure was known. : 
And I think few Proſecutions have been made upon this Law 

fince that Time; I remember but one, which was Mich. 2 Fac. 
2. againſt Sir Fobn Knight, for walking about the Streets at 
Briſtol with a Gun, and coming to Church ſo armed: It was 
tried art the Bar in B. R. and the Defendant acquitted. | 

Who my Any Perſon may uſe Force and Arms in the Defence of his 

arm them. Perſon or Houſe againſt Robbers, or againſt thoſe who ſhall 

ſetves. aſſemble to do him any Violence; or to ſuppreſs Riots; but 
the ſafeſt Way is to be armed in the Aſſiſtance of the King's 
Officers or Miniſters of Juſtice. | 


Who all The Armour of Recuſants eonvict ſhall be taken from them 


Wy qiſa un hy Warrant from four Juſtices of Peace at Quarter-Seſſions ; 
: fac. c. 5 and yer they ſhall be charg'd ro the Militia according to their 
Ability. 
Fey conceal their Arms, or give any Diſturbance in the 
Delivery, one juſtice may commit them for three Months 
without Bail. 
Any Juſtice may command Weapons to be taken from a 
Priſoner brought before him. | 
r sc. 2. 8. Arms, Munition and Gun-powder ſhall not be imported 
without the King's Licence, under Pain of Forfeiture of the 
Goods, and treble the Value, one Moiety to the King, the 
other to the Proſecutor, by Action of Debt, &. 

Thoſe who obtain Letters Patent for ſole making Arms or 
Gun- powder, and put the ſame in Execution, are made guilty 
of a Præmuuire, and the Grants are void, any Clauſe of Nes 
ob ante notwithſtanding. 


Irmp and Militia. See Soldiers. 


* —_— 


Arreſt. — 


LL Perſons under the Degree of a Baron may be arreſted 

by a Warrant from a Juſtice of Peace, for any Miſde- 

meanour, or any Thing done ayainſt the Peace, Dalton 406. 

A Peer may be arreſted by a Writ out of B. R for a Con- 

tempt or Breach of the Peace. 

A Clergy- man, bur not in Divine Service. 
A Feme Covert for a Riot. | 

An Infant, if he can't find Sureties for the Peace, but not 


for the Breach of any Statute, unleſs he is therein charged. 


—_ 


Who ms 
be a1:eitcd 


The Man. *Tis no Arreſt for a Conſtable having a Warrant to comma 


ne* of 4r- the Party to appear before a Juftice of Peace, but he mult 
reting, lay hold on his Perſon. Dat. 495+ 


Commit 
ment, and by what Proceſs. 


_ Wher? 


Arreft. 61 
Where an Affray is made, and the Offenders fly into an- 
other County, the Conſtable may purſue them. 

* He may break open a Door to take an Offender ; but then gat a pri. 
ſome Felony muſt be committed. H. P. C. 93. vate Perſog 

Seffions may award a Capias againſt a Perſon indicted, and cannot 
by Virtue thereof the Officer may break open Doors. IN 

Commitment by a Juſtice muſt be to the common Gaol, by Dot. 
Mittimus under his Hand and Seal, containing the Cauſe; and 
it ought to conclude, viz. There to remain till he be deliver'd 
by due Courſe of Law; otherwiſe tis void. H. P. C. cap. 94. 

A Sworn Officer needs not ſhew his Warrant. 

In all Criminal Caſes where any one is in Danger of Lift or ny a pri 
Member, any private Man may arreſt another without Pre- vate Per- 
ſentment, Proceſs, or Warrant; ſo likewiſe where a Felony is ſon, and 
committed, every Perſon preſent muſt endeavour to take the &. es 
Oftender, or may be fin'd and committed; and in ſuch Caſe, . Int. 118. 
any ſuſpected Perſon, tho upon common Fame only, may be Dall. 408. 

Y : "— * 40 
taken; and if he make Reſittance, you may juſtify the Beating 
of him. | | 

Dangerouſly wounding a Man in an Affray. 
68 Unlawfully hunting in Parks. 

e ing Guns, not qualified. 

N'ght-walking. | 


All theſe may be arreſted by any private Perſon ; but then 
they muſt be brought to the Conſtable; and if be is not to be 
found, then to the Juſtice, in order to their Commitment. 
Dalt. 408. 44 | 

A Juſtice of Peace may, at his Diſcretion, grant a Warrant 
to take ſneh whom he ſhall ſuſpe& to be inclin'd to break the 
Peace. Dalt. 409. 3 | | 

So upon his own View he may commit thoſe who offend a- 
gainſt Penal Laws. "SI 

Herein any Perſon aiding him, may break open an Honſe to Breaking 
apprehend a Felon, having a lawful Warrant; fo likewiſe to open a 
apprehend one who hath dangerouſly wounded another; fo — by 
where an Affray is in a Houſe, and the Door ſhut, the Con- . 
ſtable may break it open; ſo upon a forcible Entry and De- in aid ef 
tainer, either upon View of Juſtices, or upon an Inquiſition tbem. 
taken before them; ſo may the Sheriff, upon an Ourlawry in H. P. C. 90. 
a Perſonal Action; ſo he may upon a Warrant for the Peace, 
or Good Behaviour, and generally in all Caſes where the King 
is Party. Dalt. 264. Moor 606. 

Bur he ought firſt to acquaint the Perſon of the Cauſe, and 
to defire the Doors may be opened. | 

If Complaint be made to a Conſtable of Felony done, or By a Con- 
Blow given, though the wounded Perſon is not dead, if an ſtable 
Aſſault he made on himſelf, or where there is any Breach of 0 
the Peace done in his View, he may put the Offenders — _ * Fi oh 

| tocks, 


Arreft. 


Stocks, or ſecure them in his own Houſe till he can bring them 
before a br H. P. C. cap. 92 
What is ro When brought before the Juſtice, if he hath Power by any 
de doe Statute to bind him over, or to cauſe him to do any Thing, 
when an and he refuſeth, he may commit him till he is conformable. 
* If he flie inta another County, and is taken there, he ſhall 
be committed to Gaol, not where the Felony was done, but 
where taken. | 
Conſtable may put him in the Stocks for a reaſonable Time 
till he can get Help to convey him to Gaol. 
Cro. Eliz. Gaoler may make his own Houſe a Gaol ; but a Juſtice muſt 
829. not ſend him thither, but to a common Gaol, and the Gaoler 
cannot make his own Houſe a Gaol above a Day and a Night. 
At Common Law, the Gaoler could not put Irons upon a 
Priſoner ; but by the Statute of W. 2. cap. 11. tis enacted, 
Fl That carceri mancipetur in ferris. 
FA 22 &23 By a late Statute, the Priſoner muſt not be carried to a 
41 Car. 2 Victualling-houſe without his Conſent, ſo as to charge him 
cap. 20. with any Sum of Money for Meat or Drink, nor more taken 
| for the Arreſt than by Law requir'd ; nor any Reward ex- 
ated for keeping him ont of Gaol till he find Bail or agree; 
nor more taken for a Night's Lodging, or other Expences, than 
What ſhall be allow'd by the next Juſtice or Seſſions. 
In carrying This muſt be at his own Expences, (if able) otherwiſe at the 
_ V Charge of the Town where taken, who may be diftrain'd if 
rid. Ti. they refufe | 
Conttable. If the Priſoner refuſe to be at the Charge, the Juſtice may 
direct a Warrant to the High Conſtable, or Petty able of 
the Town where he hath any Goods, to ſell as much as will 
ſatisfy tbe Charges. 
1. If the Gaoler will not receive him, the Conſtable muſt bring 
4 him to the Town where taken, who muſt keep him till next 
| 1 Aſſizes, and there the Gaoler ſhall be puniſh'd. Dalt. 413. 
The Time Where Impriſonment is directed by any Statute, and no 
of Imp: i- Time limited when the Offender ſhall be committed, it muſt be 
ſoument. preſently; ſo where tis not limited, how long he ſhall continue 
in Cuſtody, there tis in the Diſcretion of the Court. 
The Mat- He muſt be kept in ſalva & arcta Cuſtodia, and if the Gaoler 
ner. ſuffer him to go Abroad at any Time, though he return to 
the Priſon, tis an Eſcape, and the Gaoler may be fined ; for 
Impriſonment is a Puniſhment of the Offender, as well as the 
Keeping of him to anſwer his Fault. 


Trtificer, See Appzentices. 


2 | : Affault, 


1 


Aſſault. 


Sſault is derived from the old Latin Word Aſſultus, which by 
A ſignifies a Leaping en another; ſo that ex vi termini it can= 

not be performed without the Offering ſome” Hurt to the Per- 
ſon, as by Striking, S. And Battery is the wrongful Beat- 
wg anot - 


Juſifiable. 


As Parents have over their Children till they come of Age, 1. Where 
for till then they may chaſtiſe them for Offences without Men have 
Breach of the Peace. | a Narwal 

As the Maſter hath over his Servant, the School-Mafter o- TY 
ver his Scholars, a Gaoler over his Priſoners, and any Man o- , where 
ver his Kinſman who is mad; or who, being at Liberty, at- Men have 
tempteth to do any Miſchief. e 

He may ſtrike another to defend his Perſon from being nee — 
wounded or beaten, ; . la De- 

If a Soldier hurt another by Misfortune or Negligence, and fence of 
not wilfully ; ſo if two agree to play at any Game, and the Ferſon. 
one is hurt, tis no Breach of the Peace, becauſe "rwas by 
Conſent. | 

I may juſtify the Beating of another, who would do Miſ- 4. In De 
chief to my. Wife, Father, or Mother; for I am bound by Lay teace of 
to protect the one, and I owe Obedience to the other. — — 

So may the Wife juſtify the Beating one who would beat or 
aſſault the Husband; ſo may the Father or Mother any Perſon | 
who would beat their Children. | 

A Servant may likewiſe juſtify the Beating another, in De- 
fence of his Maſter, (& e converſo) but not of his Maſter's Fa- 
ther or Mother, Sc. becauſe they owe no Obedience to 


them. | 

So where the Life of any one is in Danger by beating, or 5 
otherwiſe, any Perſon may endeavour to reſiſt, and that by | 
boating him who offered the Violence. Dalt. 206. | 

As if any would by Force wrongfully take them away, whe- . in be- 
ther I have a Property in them, or à bare Poſſeſſion only, tis tence of 
juſtifiable to reſiſt; but the Offender muſt not be wounded ; my Gocds. 
and, if killed, tis Felony, | 

So tis if another endeavour to put me out of Poſſeſſion of 
Land, or to turn a High-way, or to divert a Water- 
courſe, Cc. | 


OY | VI” 
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64 Attainder and Conviction, 
4 Indictment for an Aſſault. 


Suſſex ſſ. Jus Tc. quod T. P. de Parochia de H. in Com' 

pzed' Sciffoz, zo die Januar. Anno Gegm, &c. 
apud Parochiam yzed' in Com ped' in & ſuper J. O. in pace 
Dei é dicti Dom' Reg? adtync # ibidem exiſten vi # armis 
inlultum fecit æ ipſum J. O. tune # ibidem verberavit vul- 
neravit # male tractavit ita quod de vita ejus deſperabatur x 
alta eno2mia ei adtunc k ibidem intulit ad grave damnum ip⸗ 
ſius J. O. & contra pacem dicti Domini Regis nunc Cozonam 
E Dignitatem ſuas. ä 


Sid. 140. It has been obſerved, That if the Words, Vi © armis, are 
N not put immediately before the Inſultum fecit, that the Indict- 
ment is naught, though theſe Words are in the Beginning of 
it; but this ſeems to be a Nicety grounded upon no Manner of 
Reaſon. 75 | | 
Sid. 165. I ſhall conclude this Title with a remarkable Caſe, which 
was thus: One Machel/ courted the Siſter of Mr. Gott, a Bar- 
riſter of Greys Inn, and a Juſtice of Peace for Suſſex ; and he 
not conſenting to the Match, was ſent for to an Ale-houſe by 
Mr. Machell, and one Tully ; when he came thither, Tuly went 
out of the Room to prevent any Perſon from aſſiſting Mr. Gott; 
whom Macbell beat fo much, that he broke his Arm: And for 
this Battery, he and Tully were indicted and found guilty ; and 
Machell was fined 10001. and TuZy 5001. and both committed 
for a Month without Bail, and to find Sureties for their good 
Behaviour for ſeven Years. | 


AſTze of Biſſets, &c. See Fuel. 
Aſſize of Bzead. See Weights, &e. 


Attainder and Conviction. 


A; ESE Words are uſed promiſeuouſly, and ſometime 
1- What it 1 one is ſignified by the other; as by the Statute of 3 H. 
3 7- cap. 1. tis enacted, That if any Man be acquitted of Mur. 
{rom Con. der upon an Indictment, or attainted, an. Appeal may be brought 
viction. if the Benefit of Clergy is not had; here the Word Attainted 
muſt ſrpnify Convict᷑e d, becauſe after Attainder tis too late to 
have the Benefit of Clergy. 
But in Propriety of Speech, a Man is ſaid to he artrainte! 
when after" Convittion Judgment is paſſed. by the Ccurt; and 
he is ſaid to be convicted when he confeſſeth the Fault, or 1 
u e 6, found guilty by a Jury, and tefore Judgment given. 


13 114 0. 
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Attainder. 65 


vet « Man may be attainted upon an Outlawry, and con- 
victed in many Caſes by his own Confeſſion, and without a 
Verdict, as generally upon Penal Laws, viz. a Recuſant in- 
died at Seſſions, and Proclamation made for him to ſurren- 
der himſelf to the Sheriff, if he negleQs to appear at the next 
Seſſions, the Record of his Default is a Conviction; and ſo in 
many other Caſes, 


11H.6.c.1t, 
3 Jac. c. 


The Puniſhment of a Perſon attainted, vit. 82 
| | ot a Perſon 
Loſs of Life. arcainred, 
Corruption of Blood. | | 


Forfeiture of Fee-ſimple Eſtate from the Time of the Of. 

fence, ſo that the King ſhall have Ann. Diem & vaſtum therein, 

and then it goes to the Lord of the Fee by Eſcheat, but the 

Lord may compound with the King, and have it preſently, 
Forfeiture of Goods from the Time of the Artainder only. 1 Salk. $F, 
As to Corruption of Blood, this Caſe happened, W. R. ha- 

ving an Eftate for three Lives was attainted on the Statute 8 G 

9 Will. for Treaſon in counterfeiting the Coin, by which Statute 

Corruption of Blood is ſaved, and for that Reaſon it was a 

=_y whether the Lands were forfeitcd or not, the Grantee 

of the King brought a Bill in the Exchequer to redeem (the 

Lands being mortgaged ) and had a Decree from which there 

was an Appeal to the Houſe of Lords, where the Judges held 

that the Lands came to the King as an immediate Forfeiture, 

which was a diſtin& Penalty from Corruption of Blood, fo that 

the Corruption may be ſayed, and the Forfeiture ſtill remain, | M ; 
Adjudged that an Attainder of Felony makes a Forfeiture 1 

of the Eſtate to the Lord, only by Way of Eſtreat pro deſectu 


Tenentis, and the not Deſeen is the Conſequence of Corru 
tion of Blood, | Ars 7 F. 


"He may fell his Goods for his Maintenance in 3- What 


Priſon. Dali. 363. 2 
If he is attainted of Felony and pardaned, tho" — 
Before At- he cannot be indifted for any Felony commit- Party be- 
tainder. J ted before the Attainder, yet an Appeal of ore or af. 


it ſhall not be deveſtod by any Conviction for a Treaſon com- 
fitted before ſuch Attainder, oY W 


1 Leon. . If the Husband makes a Feoffment in Fee, then commit; 
Treaſon, is pardoned and dies, his Widow ſhall not have 
Dower againſt the Feoffee, becauſe ſhe is barred by the Attain- 


, | der, ſo long as it remains unreyerſed, 
A Grant of Goods or Lands ſhall bind all Per- 


ſons but the King, and the Lord of the Fee. 
| His Body is his own till Execution, and if he is 
After At- killed before that Time, his Wife may have 
rainder, an Appeal. 
« I He may be taken in Execution at the Suit of any 
Subject for Debt, but may be executed, not- 
withſtanding he may purchaſe Lands in Fee. 


I. What is At Common Law, if a Felon was found guilty before the 


to be done; Coroner, or that he did fly; the Sheriff or Coroner might ſeize 

with bis his Goods before Trial for the Uſe of 'the Kin „ Which ought 

| to be appraiſed and left in the Cuſtody of the Neighbours where 

the Offender lived. 

The Law was the ſame if he did not fly, but was indifed; 

but then after the Appraiſment they ought not to be remoyed 

out of his Houſe before Attainder, if the Offender could give 

Security that they ſhould not be imbezilled; if not, then they 

were to be delivered to the Neighbours, who ought to keep 

them during his Impriſonment, and he was to have reaſonable 
Maintenanee out of them till Convigion. Dalt. 362. 

1 By the Statute of 1 R. cap. 3. The Common Law is in this 

Particular confirmed, and the Party impriſoned ſhall recover 


double the Value of Eis Goods ſeized by any Officer, or taken 


out of his Houſe before Convition. Dal. 363. 
After Conviction, or fagam fecit returned by the Coroner, 
all the Goods, the Corn growing, the Profits of the Fee-ſim- 
le Eſtate for a Year and a Day, and the Iſſues of intailed 
ds during Life, and all Debts due upon any Securities, are 
forfeited to the Kingf; and the Party to whom the King ſhall 
give the ſame may bring an Action in his own Name to recover 
_ them. - N 
. Arrain- If tis erroneous, the Party may appear at any Time, and 
zer by Out- reverſe it by Writ of Error. 2 2 Te 
lawry- At Common Law, it was an Error in Fact for the Party out 
lawed to be beyond Sea at the Time of the — pro- 
nounced upon the Exigent; for which the Outlawry might be 
reverſed in all Caſes. | | 
5&6E4d.6, The Advantage of this Error is taken away in Treaſon, 0 
cap. 11. the Statute of 6 Ed. 6. but not wholly, for there is a Provil, 
That if the Perſon ſhall yield himſelf to the Chief Juſtice. with: 
in a Year and a Day after the Outlawry pronounced; he al 
be admitted to tra verſe the Indiament, 


"Badgers. 


Sir Jobn Hawtes tells us, that no Judgment was ever yet gi- 
yen upon Conſtruction of this Statute before that of Sir Thomas 
Armſtrong, in the Reign of Fac. 2. becauſe a Trial was never 
before Tn Time denied to a Perſon outlawed, if he came 
within the Time limited. 

"Tis true, Sir Thomas Ar did not yield himſelf, but 
was taken in Holland, but till within the Year ; ſo that it 
ſeemed a * Hardſhip to deny him a Trial upon the Nicety 


of a Wor b f 
Indictment for ſeizing the Goods of a Felon before 


onviction. 
Suſſex, ſſ. TUR*. gc. quod cum quidam J. O. nuper de H. 
tc. in Com pzed' Labourer, capt* fuit pꝛo ſuſ⸗ 
picione felonie per ipſum perpetrat' (viz.) pꝛo 
eo quod pzed J. O. felonice cepit unum equum de donis E 
catallis cujusdam F. O. apud H. pzed*' in Com* pꝛedict E 
uod poſtea pzefat* J. O. ductus fuit cozam G. C. Arm' un' 
Jufticiar Domini Kegis ad Pacem, #c. & per ipſum comz 
miſſus fuit Gaole dickt Domini Regis infra Com* pzevict* 
pio ſuſpicione felonie pzed ſuper quo quidam B. K. Conſta⸗ 
bularius Paroch* de H. pzed adtunc & ibidem cepit, æc. de 
bonis & catallis pꝛed' J. O. fic commif. antequam convig? 
fuit de kelonia pꝛed contra fozmam Statut. xc. , | 


Attaint. See Jury: 


— — 


Badgers, 


2 Tranſporter b Butter, I, Their Qualifications, | $Elis. c. 1a. 
d Bayer, Cbeeſe, ü 
re Carriers, either of {Corn C. Forfeitures, 

ll Laders, } or : 

a: Kidders, Grain. C;. Licences: 


Muſt be a married Man and Houſholder, of thirty Years of How gu- 
Ape, licenſed in Seſſions of the County where he hath lived lified, ro» 
three Years, under the Hands and Seals of three Juſtices, Quos Yer , like 
rum unus, &c. Que ifice» 
ror This is to be in Force for one Yeat, and no more, and muſt 
be be entred by the Clerk of the Peace, Sc who for writing it 
| hath 12 4, and for Entry 14 d. 7 TE 
by He muſt give Recognizance in Seſſions, that he will not en- 
iſo, WY groſs ; for writing whereof he is to pay 8 d and for Entry 4 4. 4, Forſil⸗ 
He who hath no Licence, forfeits 5 /. to be divided between tu re. 
hall King and Proſecutor. : 2 

"Tis to be recorded in Seffions by Inquiſition, Verdict, or 
Uath of two Witneſſes ; the Proceſs is an Eſtreat for the King's 
F 4 Moisiy 


4 
N. 
4 
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| 3.Licences.Suſex, ff. A T the General Quarter-Seſſions of the Peace, held 14 


4 
+ 
1 
1 


——ů — 


68 Badgers. Ball. 
*Whichſee Molety, and a * Capias for the Moiety of the Proſecutor, which 
in Title. muſt be in the Name of the King, and the Teſte by two Jy. 

ſtices ; and there muſt be three Weeks between the Teſte and 
the Return thereof. : 


A Licence for a Badger of Corn. 


Three Ju- L. for the Eaft Part of the County aforeſaid, thi, 
Mio in preſent 916 Day of July, in the 31h Ter of the Rl, Be: l. 
2 Cannot #s licenſed and appointed by the Fuſtices in their ſaid Seſſions, to be 4 
buy Corn Common Badger, Lader, Kidder, Carrier, or Buyer of Corn or Graiy 
outot Mar i any Market or Fair whatſoever , and the ſame to convert into 
— Fug ſell Meal, and to carry it to the City of London, or the Suburbs thereof, 
without or to any other Fair or Market, ſo that he uſe the ſame according h 
expicſs the true Meaning of the Statute in the ſame Caſe made and provided 
Words in againſt Foroftallers, Regrators and Ingroſſers, and net therwiſe. This 


the Licence ; 5 
— Sake — is to continue for one Tear next enſuing. In Witneſs where 
3 * 


of 5 J. ut. 


* A Licence for a former Higler. 


Three ju- Suſſex, ſſ. A in the former Licence, &c. to be a Common Hiele, 

ſtices. Lader, Kidder, Carrier, Buyer and Seller, of Hens, 
"Chickens, Capons, Eggs, and any other dead Viftuals, (except ſuch 
evhich are prohibited by any Law) in any Adler or Fair whatſoever, 
and to uſe the ſaid Office and Dealing aforeſaid, according to the Sta- 
tutes in that Caſe made and provided; this Licence to continue only fo 
a Tear next enſuing, and no longer. In Witneſs whereof, re if 
the Fuſtices of the Peace for the Connty aforeſaid, then preſent in the 

- Seſſions aforeſaid, have ſet their Hands and Seals to this preſent 
Licence. Witneſs, c. 


The Recognizance and Condition, c. taken in the 

N ww. | 

£ I HA T be ſhall not by Colour of his Licence foreſtall or engniſi, 
er praiſe, or do any Thing contrary to the true Meaning f 


the Statutes made againſt Foreſtailers and Regrators, or any Thing 
therein contained. | 8 h X 


— 1 
8 - 


| : Bail. | * 

1. In what T Common Law, Bail was allow'd for any Offences er 
Cafes al- cept Murder; but now by the Statute . 1. cap. 15. n 
lowed. directed where it ſhall be taken, and where not, which ſeem 
cto be a Rule to this Day, becauſe the Sigtute 1 & 2 P. G. M 
cap. 13. which gives Juſtices of Peace Power to bail, hath Re- 


My 


lation to this very Statute. 2 Inſt. 190 
4 | 


- Bail. 

My Lord Coke tells us, That in thoſe Days Men were bail'd 
by the Writ De homine reglegiando, and by the Writ De Odio &p 
Atia, both which are now Aae, 

Theſe Writs were directed to the Sheriff, under whoſe Cu- 
ſtody the Perſon was detain'd ; and he was uſually replevied, 
that is, Pledges were taken for him in the County-Court in all 
Caſes, wy > for the Death of a Man, and except a Perſon 
committed by the 8 Command of the King, though the 
Commitment ſhould be unlawful ; a Perſon committed by the 
Judge for any Cauſe proper to his Judicature, or for the Foreſt; 
in theſe Caſes the Sheriff was not to intermeddle in his Court, 
but the proper Remedy was by a Habeas Corpus, and Juſtice was 
done to the Party in the great Courts at Weſtminſter. 

Now the Reaſon why Bail was taken in all other Caſes, was, 
becauſe Stabat indifferenter upon a bare Accuſation, whether the 
Party was guilty or not ; and therefore by that Statute a Per- 
ſon outlawed was not to be bailed, becauſe he is attainted in 


Law; but if upon the Capias Utlagatum he nga a Miſnoſmer, 


or alledges any Error in the Proceedings, he may be bail'd. 
A Perſon abjuring, is attainted by his own Confeſſion ; Ap- 


provers confeſs the Felony to be actually done by themſelves ; 


a Perſon taken with the Thing ſtoln: In all theſe Caſes non 
{fat indifferenter, nor for breaking a Priſon ; for it may be pre- 
ſum'd that an innocent will not do it. Notorious Felons ; he 
that is accuſed by an Approver ; one who ſets an Houſe on 
Fire ; Counterfeiting Money ; both which were Offences at 
Common Law, and ſo was Counterfeiting the Great Seal ; a 
Perſon excommunicate ; for antiently Men were excommu- 
nicated only for Hereſies, and not for petty Offences ; and if 
the Biſhop certified the Excommunication into the Chancery, 
and the Party was taken upon the Capias, he was not to 
bailed, unleſs he gave Caution Parere Mandatis Eccleſie : One 
guilty of an open and manifeſt Offence, -and for Treaſon. All 
theſe were exempted from Bail by this Statute, but might be 
bail'd in B. R. 

Bail refus'd, where the Perſon is bailable by Law, is a Miſ- 
cemeanonr, and fineable. H. P. C. 97. Style 182. 


it be actually done; but it muſt be by two Ju- 


gether with the Recognizance entred into by 
the Witneſſes to proſecute, muſt be certified 
at next Aſſizes: Attainted thereof by Out- 
lawr „if he bring a Writ of Error, B. R. may 
* pail * H. P. Ce 101. : 
| F 3 In 


To Acceſſaries thereunto, before and after the When al. 
Offence, until the Principal is convict, Dale. 38 1. lowed in 


Aiding Felons, ſuſpected to be done, and not if — ——_ 


a H. 7. e. 3. 
ſtices,- Qgorum wunus, and they muſt be both | K 2 Phil. 


"Tis allowed 2 preſent when they bail him, and they muſt & Mar, 
in Felony, take the Examination in Writing; which, to- c. 13. 


— — 2 * — ——— ð A* — — — — 2 
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| Bail. 
Perſons indifted thereof before the Sheriff, or 
1 In Larceny. 3 under the Value of 12 d. 
This is bailable, by the Statnte 1 2 Phil. & M. 
| cap. 13. by two Juſtices, Quorum unut, who 
| muſt be preſent when they take the Bail, and 
it muſt be after Examination; but Man- 
ſlaughter is not bailable if the Fact is confeſ. 
ſed, or tis certainly known that he killed the 
In Man- Perſon, for it muſt ſtand indifferenter if Bail 
laughter. \ is allowed; and therefore if it be found Man- 
laughter upon the Coroner's Inqueſt, tho' no 
Indi&ment is preferr'd, King's Bench would 
not bail, for the Statute ſaith, That Bail ſhall 
be allow'd in Manſlaughter where the Party 
is bailable by Law; which implies, that tis 
not to be allowed in all Caſes. 1 Rol. Rep. 269. 
| Poine's Caſe. | 


1 Rol. Rep, But of late ſome Douhts have been made, Whether a Man 
— 4 one's can be lawfully bailed for Manflaughter; tho* my Lord Hale 
tells us, if it be a Non liquet, whether the Party accuſed did 
the FaQ, ug PO may bail him. 
Likewiſe, if a dangerous Blow is given, the Perſon may bo 
. bailed till the other is dead. | 
Mod. 322. An Indictment was found againſt a Feme-Covert at a Quar- 
ter- Seſſions in Norwich for Petit Treaſon and Murder of her 
Husband, ſhe was brought to the Bar and moy'd to be bailed, 
and it appearing upon Afidavits that the Proſecution was 
| malicious, nothing being done either upon the Indidment 
7 or Coroner's Inqueſt, ſhe was bailed, ; 
'1 Salk. 103. Colonel Dorrington was committed to jthe Tower for High 
- Treaſon, and one Fitz-Patrick aſſiſted him to eſcape, for which 
he was committed by the Privy Council; and being brought 
up by Habeas Corpus was bailed, becauſe there was a Seſſions 
between this Time and the Time of his Commitment, and no 
| Proſecution. | : 
3 Salki104, Where a Man is committed for Foyging Endorſements on 
Bank- Bills, which is not Felony (tho' the Forging the Bill it 
ſelf is) therefore he may be bailed, it being only a Miß 
demeanour. 5 3 
Salk. 0%. The Defendant was found guilty of Murder on the Coroner 
Inqueſt, yet B. R. may bail him, becauſe the Coroner pro- | 
ceeds on Depoſitions taken in Writing, which the Court may 


inſpet, 


--_ 


(Commitment thereon upon an Indiftment 4. 

In Seſſions gainſt any Penal Statute, by which Bail is not 

Proceſ. — may be bailed by two Juſtic% 
| PIES, HErum Wah EY RS 


Bail. 


C Againſt the Party to a upon an Indict- 
In Seffions — for a Treſpels, coo. Juſtice may bail, 


Where Life or Limb is not in Danger after an 
InTref, wt Indictment and Proceſs thereon, the Party 


may be bailed by two Juſtices, Quorum unus, 

H. P. C. 100. - | * 
Acceſſaries. — In Treaſon, per Stat. W. 1. cap. 15. | 3 
F The Realm, becauſe they are guilty by their 2- Bail ta- 


Abjuring. own Confeſſion. Ken ang. 
Found in Arrears before Auditors, till Satiſ- "I 
Accomptants 3 faction made. N 
Without Licence, the ſecond Offence being 
Ale-houſe- Commitment, to the Houſe of Correction for 
'keepers. - a Month ; ſuffering Tippling contrary to 
| I Fac. Co 9. F i - 


Appeals. —Of Death, not bailable. H. P. C. 103. 
Theſe are Men who have committed Felony, 
and confeſs it; but this doth not concern Ju- 
Approvers. ſtices of Peace, any otherwiſe than to take his 
/ Confeſhon and commit him, and ſend his 
Warrant for thoſe accuſed. W. 1. cap. 15. 


Perſons riding armed, contrary to the Statute of « 
| Northampton, committed by Juſtices, are not 
Armour. bailable : Concealed by a Recuſant convict 
or diſturbing the Delivery of it, one Juſtice 
may commit for three Months without Bail. 
* in the Name of another; convicted 
Arreſt. thereof, is to be impriſon d ſix Months. 
- Father or Mother not performing 2 Or- 
Baſtards. 3 def Mother to Houſe of Correction for firſt 
| Offence for a Year. | 
Breakers. —Of Priſons. W. 1. c 2 8 
Bri Surveyors and Collectors of Money for repairin 
Kridges. 3 them, refuſing to account. 22 1 8. cap. 5. - 
Burning, — Houſes. W. 1. cap. 15. 
Church. See Recuſants. 
Refuſing to be Overſeers thereof. 
Convicted for making deceitful Cloth, if the 
Cloth. Party hath not wherewith to be diſtrained. 
8 Dalt. 38 5. . | i 
Coining. Falſe Money. W. 1. cap. 15. 
Commiſſion. 8 Rebellion out of Chancery; Perſons taken 
i thereon. Dalt. 382. 
Conies. nn them in encloſed Grounds, three Months 
| e Impriſonment. 3 Fac. c. 13. 22, 23 Car. 2. . 25. 
Fa „ 
| 
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72 Bail. 
TY Nezlefting to levy Forfeitures for Abuſes in 
s | Alehonſes, and not having any Thing of their 


Conſtables. ff e to diſtrain 40 s. for their 


Neglecting to whip Treſpaſſers in Orchards and 
Woods, by the Command of the Juſtices, 
Counterfeit-—Great Seal, Scr. NV. 1. cap. 15. 


ing. „Killing and 8 contrary to Stat. 5 Eliz, 
| cap. 21. committed for three Months. 
Deer. < Pulling down Pales in the Night; where red or 


fallow Deer are encloſed, three Moths Im- 
Fx priſonment. 3 & 4 N. & M, cap. 10. 

1% Dogs. —See Hunting, 

| | Dyers. — Convided for uſing Logwood. 


| = CForfeit 20 5. for each Offence, or to be commit- 
3 3 ed for two Months. | | 


Excommuni- CTaken by the Capias. Dalt.. 316. West. . 
cate P erſons. cap. 1 5. 28 | 
Notorious, viz. Thoſe who are taken with ſtoln 
al ) Goods. W. 1. cap. 15. | 
Falons YThoſe who are taken freſhly by Hue and Cry 
8 H. I . C. 101. | 
* 5 Actually done, though it doth not appear that the 
ml * | Accus'd is guilty. H. P. C. 98. Attainted or 
* convicted thereof by Confeſſion or Indi&ment 
Felony: Acquitted within a Year. Not to be bail'd bur 
| at Diſcretion. That an Appeal may be had 
| againſt him, 3 H. 7. Co Is H. P.C. 103. W. 1. c. 15, 
 Feaſants, See Partridges. | 
_ Deſtroyers of Ponds, three Months Impriſon- 
Fiſk. $ ment, and good Behaviour for ſeven Years, 
Of Deeds, Wills, or Writing ſealed, or Court- 
Rolls, and thoſe who aſſent to it; thoſe who 
Forgers. — it knowingly, viz. Impriſonment after 
; onviftion for Life, where any Man's Eftate 
of Inheritance might have been defeated. 
| | © Forfeit 20 5. for each Offence, or to be commit- - 
Foreſtallers. 5 ted for two Months. | DO 
Shooting at, or deſtroying Duck, Feaſant, Hern, 
Mallard, Partridge, ” or Teal, by Per- 
ſons unqualified, viz. not having Eſtate of In- 
| + heritance, or for Life, in their own or Wife's 
Fav. Right, of 100 J. per Ann. or Leaſe of 99 Years 
of 1500. per Ann. 22 & 23 Car. 2. cap. 25. Com- 
mitment for three Months, unleſs pay 20 l. 
for every Fowl to the Uſe of the Poor. _ 
| | 7 


/ 


Bail. 


The Parties. 
Thoſe who put them in Suit. ; Commitment 


Thoſe who aſhgn'd Lands or ) for half a 
Goods ſo to them eonvey d,) Year after 
knowing thereof. Conviction. 

Thoſe who keep ſuch Houſes. 

Thoſe who play at unlawful Games ; Commit- 
ment, till they find Sureties not to offend 


again. g 
Guns. See antea Fowl, 
"1. Thoſe who ſhoot, kill or deſtroy them. 
| Tracing them, or courſing them in the Snow. 
Taking them in any Engine ; Commitment for 

three Months, unleſs 2 ay 20 3. for every 
| Hare, to the Uſe of the Poor. 
Hares. < 2, Keeping Grey-Hounds, or Dogs for Courſin 

a Haares, unleſs he have 100 l. a Leaſe for Life 

of 30 1. per Ann. or be worth 2001. in Goods: 
Commitment for three Months, unleſs he pay 
| 40 . to the Churchwardens, for the Uk c of 
p bs the Poor. I Fac. cap. 27. 


Hatters. tban ſeven Years ; Commitment for one Month. 


ö 8 Elix. cap. 11. 

a Taking them or their Eggs out of the Grounds 
a of another; three Months Impriſonment upon 
Hawks, Conviltion, and then to find Sureties for Good 


Behaviour for ſeven Years, or to remain in 


. Priſon till they find ſuch Sureties. 4 
one Month; unleſs he pay 40 s. for every 
Hawking, and 20 s. for every Feaſant or Par- 
tridge kill'd. 75 Fac. cap. 11. 

Not paying the Forfeitures collected for Re- 

2 or Amending them; Commitment till 

pai | | 

"Clergy-man not having 10 72 Dogs to 


Hawking, 


per Ann. hunt, convicted, 
Lay-man, not having 4o . (at Seſſions ; com- 
er Ann. mitted fora Year. 
Thoſe who keep Grey-hounds, not having ſuffi- 


{tices ; Commitment for three Months, un 

| he pay 40s. 1 Fac. cap. 2. 

And killing Deer and Conies in encloſed 
_ Grounds ; Commitment for three Months. 


Wha 


* 
7 


| 5 755 above two Apprentices, or one for leſs 


955 1 Fuly and 31 Auguſt; Commitment for 


Hunting. 3 cient Living, being convicted before two — 
1 eſs 


15 
13 
1 
Pl. 
1 
1% 

ä 
| 
þ 4 
4 

{ 

{ 


| Bail. 
(Who ſhall not ſell Hay, Oats, Beans, Provender, 

| or other Victuals for Man or Beaſt, for rea- 
In-keepers. ſonable Gain; convicted the ſecond Time; 
Commitment for one Month. 21 Fac. cap. 21. 


Going from Work before finiſn d; Commitment 
Labourers. ; — Month. © Ay 
| Giving more Wages than afſeſs'd by the Juſtices; 
Maſters. 98 or ten Days. 6 
In M After the Confeſſion of the Offender. 2 Inp. 183. 
ql al Se defendendo, not bailable by Juſtices of Peace, 
aug 20 but B. R. may bail him. H. P. C. 99, 161. 


1 Not bailable at Common Law; yet it hath been 
| allow'd by B. R and adjudged, That the Sta- 
tute of W. 1. cap. 15. ſhould receive a favour- 
able Conſtruction, according to the Diſere- 
tion of the Judges, and as the Circumſtances 
. of the Caſe require. Latch. 12. + 
In Murder, | And therefore one Andrews being outlaw'd for 
tis Corpus pros Murder, did 14 Years afterwards bring a 
Corpore. Writ of Error, and was bailed. Style 9 
| | So two were committed upon Suſpicion of Mur- 
der, and when thoſe who actually had done 
it, confeſs'd at their Execution, the other 
who were 1mpriſon'd were bail'd. Style 96. 
Acquitted thereof upon an Inditment, not to 
be bail'd till after a Year and a Day, that the 
Party may bring his Appeal. 3 H. 7. cap. 1. 


1 Salk. 10. The Defendant was indicted for Murder, the Court would 
not bail him upon Afidavits of the Evidence, becauſe that 
might diſcharge the Proſecution. 
wem. So where ry, "few was found guilty of Murder by the Grand 
5 Joh the Court will not bail him, becauſe they cannot have 
orice what Evidence was before the Jury, which by their 
Oath they are bound to conceal. W | 
1 Salk. 12. The Defendant was indicted for Murder and on the Statute 
of Stabbing, and the Jury found him guilty of Manſlaughter 
and a Special Verdict, as to the Reſt ; he moy'd to be bailed, 
but it was deny'd ; for tis never granted where a Man is o- 
guilty of Manſlaughter, till Clergy had: "Tis true it was allow d 
in Liſle's Caſe, but he pray'd his Clergy which is as much as 
he could do. 
- It has been deny'd where the Defendant was found guilty of 
Manſlaughter on the Coroner's Inqueſt, for the Statute of M.. 
cap. 15. is, That no Bail ſhall be taken; but that muſt be in- 
tended, No Ordinary Bail; for the Statute 1 & 2 Pb. & M 
cap. 13. is, That Bail ſhall be taken where the Party is bail - 
able by Law in Manſlaugbter, by which it appears that 15 - irs 
. z 25 | ilable 


' bailable in all Caſes of Manſlaughter; as for Inſtance, if he 


Bail. 


confeſs the Fact, or if it is notorious. 


Muſter. 


i Oath. 


, Pa rtridge ' 
Pidgeon. 


P erjury . 


Phyſicians, 


Poor. Things 
relating 
| to them. 


Prayer. 


* who abſenty or who do not bring the beſt 
Furniture; Commitment for ten Days. 


Thoſe who refufe to take the Oath of Alle- 

glance, being tender'd, Commitment till the 

next Aſſizes or Seſſions, being above the Age 
of 18 Years, | 

—See Fowl. 

—See Fowl. 

In any Court of Record, or Court-Baron ; Com- 

mitment for fix Months. : 

Fa by Preſident and College in London, 


muſt continue there, till diſcharg d by Preſi- 


dent and College. 


Refuſing to pay Rates for them, and no Di- 
e 


ſtreſs to be 
| Charges. 
Overſeers reſuſing to make their Account, or 
to pay over to new Overſeers what remains in 
| their Hands; Commitment till perform'd. 
Negligent in their Office, forfeits 20 5. and ha- 
ving no Diſtreſs to be taken, Commitment till 
Forfeiture paid. | 
| Parents refuſing to relieve Children, as the Ju- 
ſtice ſhall aſſeſs in Seſſions, Forfeiture 20 5. per 
| onth ; and having no Diſtreſs to be taken, 
Commitment till paid. : 


n; Commitment till paid, and 


"Common, c. Miniſter, if beneficed, depravin 


it; Commitment for 6 Months. | 
Second Offence ; Commitment for a Year. 
Third Offence ; Commitment for Life. 
If not beneficed, firſt Offence, Commitment for 
| 6 Months; but by 1 Eliz. cap. 2. tis for 12 
Months, | | 
Second Offence for Life. | 
Any other Perſon forfeits 100 Marks to the 
| Ling; and if not paid within 6 Weeks after 
Conviction, Commitment for a Year. 
Second Offence, 400 Marks; and if not paid ws 
ſupra, Commitment for a Year. 
Third Offence; - Impriſonment during Life. 


Commitment for 6 Months: Second Offence, 


24 Months: Third Offence, for Life. 
: Diſturbers 


| 2 preſent at any other Form; Firſt Offence, 


9 
f 
; 
ö 
| 
4 
| 


Preachers. 


Recuſants, & ftical 


Rogues: 


— 


Bail. 
Diſturbers of them in the Time of their Sermon; 
and ſuch who aid or proenre ſuch Diſturbance ; 
they who reſcue the Offender, may be com- 
mitted by one Juſtice upon a bare Accuſation ; 
6 Days afterwards, two Juſtices having ex- 
amin'd the Fact, may commit him for three 
Months, Sc. 1 Mar. cap. 3. 


CSuſpe&ed to be a Jeſuit, or Seminary Prieſt, and 


being examin'd, refuſing to anſwer ; Commit- 
ment till he anſwer directly. | 

Suſpected of Recuſancy, and refuſing to an- 
ſwer a Juſtice upon Oath, whether ſo or not, 
may commit till next Seſſions or Aſſizes. 

A Woman Recnſant Convict, and not conform- 
ing, being committed, muſt remain there till 
ſhe cpnform. 

Woman or Child, under 21, going beyond Sea 
without Licence, the Maſter of the Ship muſt 
be committed for a Year. 

Refuſing to diſcover their Armour, or they or 
any other 8 the Delivery of it, to 
Perſons who have Authority to ſeize; Com- 
mitment for three Months. 3 Fac. cap. 5. 

1. lieb Sin the King's Authority in Eccleſta- 

auſes., 2. Perſwading others to it, or 

from coming to Church. 3. Meeting at Con- 
venticles, under Colour of Religion. 4. Or 

| perſwading others to meet there. Commit- 
ment till they conform and make an open Sub- 
miſſion and 2 of their Conformity. 

Abſenting from Church on Sunday, and no Di- 
ſtreſs ro be had; Commitment till Forfeiture 

| Is paid, 

Above the Age of 16, and abſenting for a Month ; 

Forfeiture 10s. per Month, or be committed till 

paid. 23 Eliz. c. I. 


. | Being a Recuſant, or not allow'd by the Ordi- 


nary ; and being convicted, Commitment for 

a Year. 
Keeping him, or any other Servant in the 

Houſe, and not coming to Church for a Month, 

the Mafter of ſuch Houſe forfeits 101. fr 
Month. 


amr apr being committed, muſt continue in 
Cuttody till next Seſſions. | 


Teaching 


WE 


Bail. 


, Teaching Youth without Licence; (ut prius) for 
School-Ma- the firſt Offence, Commitment for 3 Months; 
> flers ) and for the ſecond Offence, like Commit- 
; | ment, and forfeits 51. per 13 & 14 Car. 2. c. 4. 


Seal. — Great, counterfeiting thereof. W. 1. cap. 15. 


"Departing before their Term is ended, unleſs 
Ge a Cauſe to be allowed by a Juftice of 

| Peace, or at the End of the Term, withour 

2 Quarter's Warning before two Witneſſes, 

— — be committed till he give Security to 
erve. 


| 3 : Refuſing to ſerve for the Wages appointed by 


q e or having promis'd to ſerve, and re- 
Wen | Fufe; Commitment until he ſhall be bound to 
Apprentices. | ſerve. : 


Taking more Wages than ſet by the Juſtices; 
Commitment for 21 Days. 
Women above 12, and under 40, and unmar- 
ried, refuſing to ſerve, may be committed til! | 
$ C they will be bound to ſerve. 5 Eliz. cap. 35. i 
Not electing Knights of the Shire in their full 
| County between the Hours of eight and eleven 
in the Morning, or returning them contrary 5 
to the Statute; Commitment for a Year. 
Sheriffs, Making any Warrant for an Arreſt, without the 
original Proceſs or Writ; committed till he 
pay 107. to the Party grieved, and his Coſts 
and Damages, and 20/1. to the King. ; 


5 another Man's Name, there being no ſuch 


Perſon, or without the Conſent*of the Perſon, 
convicted by two Witneſſes, Commitment for 
two Months, paying treble Coſts and Dama- 
ges to the Party grieved. 8 Eliz. cap. 2. 
"Of ſelling Horſe or Mare without Licence for- 
feits them, and 4ol. for each, c. between 
King and Proſecutor, and Commitment for a 
. Year, 1 Ed. 6. cap. 5. 
Tranſpor- J Of Sheep alive, he that brings, delivers, ſends, 
tation, | receives, or takes them, forfeits all his Goods, 


Suit, 


and muſt have his Hand cut off in ſome open 
Market, and be committed for a Year; the 
ſecond Offence is Felony. 8 Eliz cab. 3. 


And others, who ſhall take upon them to hurt 
3 another, though tis not done: 
Witches. Or to provoke Love: | 
Or ſhall hurt any Cattle: . 


Commitment for a Year after Conviction. 1 74. 22. 
| Taking 


„ 
b 


Bail, 


{Taking them unmarried, and under Sixteen, out 
of the Poſſeſſion of their Father or Mother, 
and againſt their Wills; or out of the Cuſtody | 
of the Perſon to whom the Father hath de. 
vis'd it, except ſuch Taking ſhall be in the Be- 
half of the Maſter or Miſtreſs of 2 Child, 
or Gurdian in Socage ; two Years Impriſon- 
Women. — ment. 48e ö P 
If deflower ſuch Child, or contra& Marri 
without the Conſent of the Father; and if he 
is dead, then of the Mother; convicted there- 
| of, Commitment for 5 Years, or pay ſuch Fine 
[1 as B. R. ſhall aſſeſs, to be divided between the 
{ Kingand Proſecutor. 4 & 5 Phil. & Mar. c. 8, 


hom, At Common Law, the Sheriff or Conſtable might have bailed 
and in one ſuſpected of Felony ; but now that Power 1s given to ju- 
what Sum. ſtices of the Peace by particular Statutes, viz, by 1 R. 2. cap. 3. 
Two Juſti- 3 H. 7. cap. 3. 1 & 2 Phil. & Mar. cap. 13. 
"ns The Sureties and Sum are left to the Diſcretion of the Ju- 
ſtices, where no Sum certain is pp by Law: But if the 
Crime be Suſpicion of Felony, they muſt take very ſufficient 
Perſons for the Appearance of the Party, and bind them in a 
Sum. 
And if the Juſtice, at any Time before Appearance, ſhall 
think the Securities taken not ſufficient, they may compel the 
Party to give better, or commit him. - 
The Snreties likewiſe may bring the Offender before the 
Juftices of Peace, and defire to be diſcharged upon his Com- 
mirment, if they are of Opinion that he will run away. 
The Juſtices may examine the Sureties upon Oath. Dall. 375. 
Juſtices may bail any Priſoner committed for an Offence, of 
which they are competent Judges, and therefore they cannot 
bail-Perſons arreſted by Writs out of the Courts at Weſtminſter 
in any Perſonal Action; for they cannot hear and determine 
and if they bail any berg bailable by Law, the 
1 And if they bail any Perſon who is not bailable W, the / 
A Sn ovght'to be fined. See Star. N. 1. cap. 1. 


Recogni- 


zanc for Suſſex ſſ. Emoꝛand' quod 1 die Maii Anno Regni, Ke, 
Bail. A. B. de, &c. à C. D. + J. K. de, &e. pet 
4 ea ©-15 naliter benerunt cozam nobis E. F. a G. H. duobus ciar. 


1 Ric 3c j. dici Domini Regis ad pacem ſuam in Com' ſuo pꝛẽdic con- 
3 H. 7. c 3. ſervandꝰ aſſignat # recognoverunt ſe debere eidem Domino fi 
i & 2 P. & — koma ſequen viz. pꝛedict. A. B. viginti libzas legalls 
7 c. 13, Woner Mag Ez. E uterq; pzedicoz'. C. E J. decem libzas 
11 Car. 2 konſimilis Monete de ſeparalibus bonis e catallis, Terris * 
2% . Tenementls ſuis ſeparaliter fiert # levari ad opus & uſum dic. 
1 Rol. 268. Domini Regis heredum & ſucceſſozum ſuozum fi detalt. fert 
Vide poſt, in perfozmatione Conditionis infraſcript, Na, 


Note, If it be taken before one Juſtice, then for duobus Fuſti- Tit. Beha. 
ciar”, ſay uno Fuſtiziario, and the Year of the King being ex- ow and 
preſſed, Anno Domini may be omitted. | — a 


Suſſex ſſ. Emozand* quod 24 die Septemb Anno Regni, a Recog. 
-&c. venerunt cozam nobis R. B. c H. P. duo⸗ nizance 
bus Juticiar” dicti Dom' Regis ad pacem in Com' pꝛed' con- where Bail 
ſervand” aſſignat* necnon, &e- apud L in com pꝛed T. P. 23 —— kor 
W. A. de, &c. in Com' pzed' Yeomen, & ceperunt in Ballium 
uſque ad pzorimam Gaole deliberation' in dicko Com' tenend* __ 
quendam J. O. de, &c. Labourer captum & detentum * pzo If in Pri- 
ſuſpicione'cujuſdam Felonie per ipſum, ut dicitur, perpetrat : —— hn 
allumpler ſuper ſe ſcil* pzed' T. P. E W. A. ſeparatim ſub pena 
501. bone & legalis monete Inglie & pꝛedict J. O. aſſumpſit pꝛo 

leipſo in Centum Libzis ſimilis monete de bonis & catallis, ter⸗ 

ris # tenementis eozum æ cujullibet eozum ad opus dicti Do⸗ 

mini Begis hered' & ſucceſſozum ſuozum levand fi pꝛefat J. O. 

ad eandem pzorimam Gaole deliberation” non perſonaliter com⸗ 

parebit cozam Juſticiar' dict Dom” Keg” ad dictam Gaole de⸗ 

lu berationꝰ aſſign” ad ſtandum recte de Felonia pꝛedic æ ad 
reſpondend' dick Dom” Regi tunc æ ibidem deſuper omnibus 

que illi objicientur. Dat. ſub figillis noſtris, &c. | 


The Condition of this Recognizance is ſuch, 'That if the with- A Condi- 
in bounden A. B. do perſonally appear before his Majeſty's tion for 
Juſtices aſſigned to keep the Peace 1n the within named County nn ang 
of S. at the next General Seſſions of the Peace to be holden for * ome: 
the ſaid County at 24. in the County aforeſaid, (or before his . 
or 45 Juſtices of Gaol- Delivery, at the next General Gaol- 

Delivery to be holden for the within named County of S.) then 
and there to anſwer our ſaid Sovereign Lord the King, for and 
concerning the * Felonious taking and ſtealing ef, &c. wherewith # I charg. 
he ſtands charged before (naming the Juſtices that committed ed but wich 
him, Ec.) and to do and receive, &%. and not to depart the Suſpicion 
Court without Licence for the ſame, then this Recognizance of Felony, 
to be void, Ee. _—— 
Name of a Perſon not conſeuting thereto, is Felony, 21 Fac 1. Felonious, 
6 26, Cro. El. 531. 4& 5W.& AA. c. 4. | &6.where- 
. of he ſt aud 
Bailiff, See Extoꝛtion. charged 
Waker, See Meights and Peaſures. 


Bankrupk. 


- 
8 ö 
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Bankrupt. 
\ Fr conveying his Lands or Goods, or any Eſtate 


to the Value of 200. to delay his Creditors, and not dif- 
covering or delivering of a Particular thereof (if he can) to 
the Commiſſioners ; or ſhew ſome accidental Cauſe by which he, 
is diſabled from paying his Debts ; ſhall be indicted at the Sef- 
fions/of that County where he became Bunkrupt, and upon 
Conviction ſhall be ſet in the Pillory two Hours, and have 
one of his Ears nailed to it, and cut off. 21 Fac. cap. 19. 
5s Geo.cap. Upon a Certificate under the Hands and Seals of the Com- 
24. miſſioners, that a Commiſſion is iſſued forth, and the Perſon 
is proved a Bankrupt, any Juſtice of Peace may grant his 
Warrant to apprehend him, and to ſend him to Gaol of the 
County where taken, there to remain till he is removed, by 
Order of the major Part of the Commiſſioners, and the 
Gaoler is to receive him, and to give Notice to the Commil- 
ſioners forthwith, c. bs 
As Anne, Bankrupt not ſurrendring himſelf zo Days after Notice in 
cap-17. Writing left at his uſual Place of Abode, and Notice in the 
continued Gazette of the Meeting of the Commiſſioners, and ſubmit to 
by 7 Anne. be examined on Oath, and upon ſuch Examination not diſco- 
3 _ how, to whom, and upon what Conſideration he hath 
24. diſpoſed any of his Goods or Eſtate, and all Books, Papers 
an 8 relating thereunto, and deliver up to the Com- 
miſſioners all ſuch Eſtate, c. as at the Time of ſuch Exami- 
nation ſhall be in his Power, and being convicted of wilful 
Omiſſion upon an Indictment or Information, ſhall ſutfer as a 
Felon without Benefit of Clergy. x 
If the neat Proceed of the Bankrupt's Eftate amounts to 83. 
in the Pound, then the Afſignces of the Commiſſioners ſhall al- 
low him 5. per Cent. not exceeding 200 . | 


Bargain and Sale. See Inrolment. 
Bark of Trees. See Leather, 


„ —_ — 


Barretry, 
Cro. Eliz, HIS is an Offence at Common Law, for which Mat 
148. may be indifted at the Seſſions ; and if ſuch an Inditt- 


ment conclude contra formam Statuti, tis not void, tho' there !s 
no Statute which makes it an Offence. For the Ad 34 £4. 3 


a. 1. gives the Juſtices of Peace Power to puniſh a ene 
: 1 11 
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. Barretry. | 81 
but doth het ereate the Offence; which is of a mixed Nature 

of which the Juſtices of Peace cannor hold Plea by Vertue o 

the Commiſſion of the Peact, but by another Power which ex- 

tends to Treſpaſs. : | 

1. A Barretor is a common Stirrer up, or Maintainer of la Court: 
Suits br Quarrels in Courts; or in the County. 8 Rep. 379, In the 

As where many feigned and unjuſt Actions or Suits are mas Country: 
liciouſly ſtirred up in any Court of Record, or inferior Court; 
if any Man of himſelf, or in his own Cauſes, is a common 
Oppreſſor of his Neighbours by ſuch Suits. 

Diſturbers of the Peace, any common Quarrellers, Fighters, 
or thoſe that make Affrayͤs. er 

2. Thoſe who by Force or Fraud detiin the Poſſeſſions of 
another which are in Controverſie, be it either in Houſes, Lands, 
or Goods. | 

z. Thoſe who invent or ſpread abroad falſe Reports; by rea- 
ſon whereof many Differences ariſe amony Neighbours: 

4. Any common Diſturber of the Peace. 15 2: 

Theſe Men any Juſtice may bind to the Peace of Good Be- 
haviour or they may be indicted at Seſſions, and fined; _- 

The Words, Communis Baire#ator, where formerly held ne- tnli&: 
neſſary to be inſerted in every Indictment for Barretry ; and ments. 
therefore to alledge, That the Defendant is a Promoter of Suits, 
or that he is communis vicinorum Oppreſſor, is not ſufficient without 
thoſe Words. 1 Sid, 282. 2 | 

But it hath lately been ruled otherwiſe ; for an Indictment Communcs 
againſt the Defendant for that he is Oyotidianus perturbator Pacis, Oppreſſov 
was not quaſhed, tho' the ſame Exception was taken to it, viz, © Pre- 
— on of the Word Barrecfatu. Hil. $ Wilt: B. R. Res tuns pet“ 
verſ. Gre . | | fl 

It — ormerly held, That it was not neceſſary to ſer forth fal, 1 lid 
in what Place the Offender was a Burretor; becauſe a Man 288. 
who is guilty of this Offence, is a common Barretor every Cro. Eliz. 
where: But of late tis ruled otherwiſe; for if tis traverſed, Ein. * 
and no Place alledged in the Indictment, there cannot be any Iatch — 
Venire facias awarded to try the Fact. „ 

And now I have mentioned a Venire facias, 1 muſt alfo take x Cro. 494 
Notice, that tis not neceſſary it ſhould be returnable at the 
next Seſſions after the Party is indicted; for if he appear he 
may be tried at the ſame Seſſions. | | 

It ſeems eſſential to conclude the Indi&ment with the Words; 

Contra pacem, for that he is Communis Barrectator & Diſcordiarum | 
inter Vicinos Seminator , & Pacis Regis Perturbator in magnum cons 1 
temptum Domini Regis, & in malum exemvlum aliorum Delinquertis | 
um : All this is hot ſufficient, if the Words Contra Pacem are 
omitted. 2 Co. 527. 2 Noll. Abr. $2. | 

But for other ſmall Omiſſions or Surpluſage, the Court of 
B. R. ſeldom quaſh an Indi ctment of Barretry; as where one 
vas * and fined 100 5 & ulterius ordinat fuit; That be | 


$2 Barretry. 
be of the Good Behaviour, and doth not ſay how long; this 
was held to be no Part of the Judgment, 1 Sid. 214. 

G: db. 157. Yet where the Fact was ſaid to be Anno Regni Dom mtri, 
leaving out the Word Regis, the Indictment was quaſhed. 

5 Mod. 18. When the Defendant is indicted for Barretry, he muſt have 
a Note of the Particulars, that he may know for what he is 
charged, otherwiſe the Court will not allow the Proſecutor to 

; proceed to Trial. 

3 Mod. 9. Upon an Indiftment of Barretry, the Evidence was, That 
one G. G. was arreſted at the Suit of another in an Action of 
ooo. when in Truth he owed him nothing, and coming be- 

— the Lord Chief Juſtice to put in Bail, the Defendant ap- 

ar'd there and ſollicited againſt him; ſed per Curiam, this is not 

— but Maintenance; but where a Man is arreſted by 

another, not with an Intent to recover any Right, but to op- 

preſs him, this is Barretry; So is Lending Money to promote 
and ſtir up Suits, and in this Caſc it appearing that the Defen- 
dant did entertain the Proſecutor in his - Houſe, and brought 
ſeveral Actions in his Name, where nothing was done, he was 


found guilty. 


The Indictment. 


Suſſex ſſ. T UM, &c. quod J. O. de H. in Com“ pꝛed' Yeo- 

man, 26 die Septemb' An' Regni, &c. apud L. 

in Com” pzed* fuit 6s adhuc eſt communis Barrec- 

fatoz; æ aſſiduus Perturbatoz Pacis dicti Domini Regis nec- 

non die, anno t loco ſupzadic* fuit & adhuc eſt communis ac 

turbulentus Calumniatoz, Conviciatoz, Pugnatoz & litium 

inter Uicinos ſuos Seminatoz, adeo ut diverſas lites æ jurgia 

. adtunc # ibidem & alibi in Com” pzed* inter diverſos Domini 

- Regis lſubditos movit r pzocuravit in magnum contemptum 

| Domini Regis, # in malum exemplum aliozum delinquenti- 
um, ac contra Pacem dick Domin' Reg' Cozon', &c. 


| | ; 7 
| This Indiftmefit is general, and tis almoſt impoſſible to make 
any Defence to it, without a Rule of Court to help the Defen- 
) dant, viz. That the Proſecutor ſhall give him Notice ſome 
Time before the Trial, what Suits he intends to give in Evi- 
dence, for otherwiſe he cannot be prepared to defend himſelf 

againſt that general Allegation, viz. Diverſas lites movet. 
fatd One Teplin, an Attorney, was indicted for Barretry, but had 
7. the good Luck to be acquitted, yet he was not diſcharged ; for | 
the Book tells us, That he appearing to the Court to be 8 4 

notable Knave, was bound to his Good Behaviour. $73.7 

1 have been a little the larger on this Title, becauſe I find 
© *ris but juſt mentioned by my Lord Hale in his Pleas of the 


„Crown, 142. 
Baſtardy 
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| Baſtardy. 


His is an Offence againſt the Spiritual and Common 
Law, and puniſhable in both Courrs; 


Ca” 
wy 


He may be bound to the Good Behaviour by one Juſtice, but t. Whit iz 
this is by Vertue of the Power which he hath at Common 3 rac 


Law, as Conſervator Pacis, to puniſh Incontinency; it ought to with the 


be proved by the Oath of a Woman with Child, and then the putative 
ather be- 


tore the 
Child is 
born. 


Juſtice may ſend his Warrant for the reputed Father. 
A Warrant againſt the putative Father! 
Ts the Conſtable, &c. 


Suſſex ſl. X 7 Hereas 1 the Examination if A. P. fingle We- Goe js 
aken upon Oath before me this Day, it ap- tice; © 


3 man, t 
ſeareth that ſhe is now with Child; which Child, when it ſpall he horn, 
will be a Baſtard, and may then be chargeable to the Pariſh of, &c: 
And whereas ſhe the ſaid A. P. hath confeſſed, that J. L. of, &c. 
did beget the ſaid Child on her Body and hath before me charged him 
with the ſame: Theſe are therefore, in his Majeſty's Name to com- 
mand you, br ſome bf you, to apprehend the ſaid J. L. and to bring hin 
before me, or ſome ot her of his Majeſty's Fuſtices of the Peace fot 14 
Caunty, to anſuver what is laid to bit Chatge ai aforeſaid: An 
hereof fail not. Given, &c; 


When the Perſon appeateth before the Juſtice, then he truſt 
enter into a Recognizance with Sureties for his Appearance at 
the next Seſſions, and ſo he may be continued upon ir: ti ll the 
Child is born. The Condition wheteof is, Gs. | 


The Condition of a Recognizatice for the Appear- 
ance of the putative Father at the Seſſions before 
the Child is born. 

TIT HE Condition of this Recognizance is ſuch, That whereas 

1 the above-bounden J. L. is charged by A. P. 25 &c: ſingle 

Voman, That he had the carnal Knowledge of her Boch at ſeueral 

Times, and that the ſaid A. P. is now. with Child by bim the ſaid 

L. which, when. born, quill be ,a Baſtard: If therefore the ſaid 


at their next General © uarter-Seſſions the Peace to be bolden for 
the Eaft Part of the ſaid County of Suſſex at IL. then and there to 


«bide and veceive what ſvall be exjoined by the ſaid Cart conce ng 
2 ˖ 


8 7 fool ptrſonally 12 before his Majeſty's ' Fuſtices of the Peace 
4 | 
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84 ) Baſtardy. 
the Premiſſes, and in the mean Time to be of the Good Behaviour; 
That then, &c. : 
If he refuſe to enter into the Recognizance, then he may be 
committed, 


The Mittimus. 


To the Keeper of, &c. 


Suſſex ſſ. I Do herewith ſend you the Body of J. L. of, &c. Te- 
8 man, who was brought before me this preſent Day, and 
charged by A. P. of, &c. to have gotten her with Child; which Child, 
evhen born, vill be a Baſtard: He the ſaid J. L. having refuſed be- 
®* If for fore me to find * Security for his Appearance at the next General Quar- 
god Beha- ter- Seſſions of the Peace to be held for this County, to anſwer unto the 
viour, then ſaid Charge. Theſe are therefore to require you to receive the ſaid 
BY, Togind'T, L. into your Cuſtody, and bim ſafely to keep in the common Gad|, 
dis — until he ſhall be from thence diſcharged by due Courſe of Law: And 
Behaviour, hereof fail not. Given under my Hand, Seal, &c. 
and to a | | 
pear at the If he enter into ſuch Recognizance as aforefaid, nothing 
next, & c. more is to be done till the Child is born, and then two Juſtices, 
Quorum unus, who are next the Place where 'tis born, may ex- 
Order. amine the Matter, and order three Things, viz, The Puniſh- 
ment of the Father and Mother. 2, The Relief of the. Pariſh in 
Part, or in all. 3. They may charge the Parents with Pay- 
ment of Money weekly for Relief of the Child, | 
If the _ cannot agree in making their Order, then 
it may be referred to the Seſſions to be re-examined : but it 
muſt be again heard before the two Juſtices, with the Direc- 
tion of the Court, becauſe the Seſſions ot make an origina! 
Order in Baſtardy. 2) 5k | 
Before they make their Order, tis uſual for them to ſend 
their Warrant to bring the reputed Father and Mother before 
them, with ſuch Witneſſes as they ſhall think fit. 


The Form of the Warrant. 


To the Conſtable, &c. 


Two to. Suſſex, ſl. Hereas A. P. of, &c. hath lately been delivered of 
ſtices. Que / a Baſtard-child, yet living, and likely to be charge. 
rum uuu; able to the Pariſh of, & c. And whereas the faid A. P. hath charged 
J. L. of, &c. to have begotten the ſaid Child on her Body: Theſe 
are therefore in his Majeſty's Name, to command you to bring ile 
ſaid }. L. before us on Wedneſday the 25th Day of this inflant Sep- 
tember, at ten of the Clo.k in the Morning of the ſame Day, at tht 
| Houſe of, &c. tobe examined by us concerning the Premiſes, * 


Or 


. Baſfardy. 


you may give Notice to the ſaid A. P. of the Time and Place aforeſaid, 
that ſve may be there alſo preſent ; and that you likewiſe give Notice to 
M. A. of, &c. S. W. of, &c. that they are required to appear at the 
Time and Place aforeſaid, to teſtify what they know concerning the 
Premiſſes, to the End that ſuch Order may be made therein as to Fu- 
ſtice doth appertain ; and that you 2 unto us what you have done 
in the Execution this Precept, at the Time and Place aforeſaid. 
Given under our Hands and Seals, &c. 

A Baſtard of a Perſon able to keep it, and not likely to be 
chargeable to the Pariſh, is not within the Statute of 18 Eliz, 


Cro. Car. 436. 


The Order. 


Suſſex, if, HE Order of H. P. and R. B. Eſqs; two of his Order. 
Majeſty's Fuſtices of the Peace for the ſaid Gy; | 

ne ayhereof is of the Quorum, and both now reſiding within the Li 

mits where the Pariſh- Church of H. in the County aforeſaid, ftandeth, 

the 25th Day of September, in the Year of our Lord 1701. according 

to the Form of the Statute in that Caſe made and provided, concerning 

a Male Baftard-Child lately born in the ſaid Pariſh of H. of the Body 

of A. P. of, &c. ſingle Woman; which Baſtard-Child, ever ſince its 

Birth, bath been, and is ftill chargeable to the ſaid Pariſh, and is likely + 

ſo to continue. 
. Firlt, Upon Examination of the Cauſe and Circumſtances of the 
Premiſſes taken upon Oath before us, and due Conſideration thereof been 
likewiſe had by us, wwe do adjudge J. L. of, &c. Yeoman, to be the « Deb in- 
putative Father of the ſaid Baſtard-Child ; and we do alſo order, That ttead of ds, 
as well for the Relief of the ſaid Pariſh of, &c. in Part, as alſo for made an 
the Proviſion and Maintenance of the ſaid Baſtard-Child, that he the Order void, 
ſaid J. L. ſhalt weekly, and every Week, from the Time of the Birth 
of the ſaid Child, and ſo long as the ſame ſhall be chargeable to the 
ſaid Pariſh of, &c. pay or cauſe to be paid unto the Churchwardens or 
Overſeers of the Poor + the Pariſh of, &c. for the Time being, the 
Sum of 28. for and towards the Maintenance of the ſaid Child; and 
ſhall l;kewwiſe pay, or cauſe to be paid to the Churchwardens or Over- 
ſeers of the Poor of the Pariſh aforeſaid for the Time being, the Sum It was 2 
of 4 1. within three Months after the ſaid Y beef ſhall arrive Queſtion, 
at bis Age of twelve Years, for and towards the putting forth the ſaid Whether 
Child to be an Apprentice. And farther, We do hereby order, That the Juſtices 
the ſaid A. P. ſpall every Week, for fo long Time thereof as the ſaid\,, order 8 
Child ſhall be chargeable as aforeſaid, and ſhe ſball not keep the ſame, Sum in 
bay, or cauſe to be paid unto the Churchwardens or Overſeers of the Groſs. 

Poor of the Pariſh of, &c. for the Time being, Six-pence, for and to- res M 35, 


wards the {arbor Maintenance of the ſaid Child. _—— 
And laſtly, We Order, That the ſaid J. L. do, upon Notice of this judg'd they 


xr Order, forthevith give ſufficient Security to the Churchwardens and may. M. 
Uv0rſeers of the Poor of the Tot of, Ke. well and truly to r 12 Ann 
, -3 L 


2. I 
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fo much thereof, as doth concern the ſaid J. L. and which on bis Pays 
5 #s hereby order d to be done and perform d. In Witneſs whereof, Sc. 
' If Notice ſhould not be given to the putative Father till 
the Seſſions is paſt after the Order made, ſo that the Party is 
depriv'd of the Benefit of his Appeal; yet B. R. would not 
quaſh the Order, but referr'd it to the Juſtices in Seſſions to 
Tiſcharge or affirm it. Style 7. 
This Order being a Judgment upon the Parties, is not to be 
reſpited without paying what is order'd, if it be a Sum in 
Groſs, as 'tis uſual, beſides weekly Payments 
Sid. 363. And none but the Juſtices have Authority to declare who is 
the reputed Father; but if they are unreaſonable in the Sum 
allowed for the Relief of the Pariſh, B. R. may reform it; as 
it they order 2.4. per Week for the Maintenance of a Child, 
| 1 Salk. 122. Appeal from an Order of two juſtices by which R. W. was 
aAaagjudg'd to be the putatiye Father of a Baſtard-Child, and or- 
der'd to pay ſo much weekly to the Overſeers of the Poor, the Sef- 
fions confirm'd the Order, and committed the ſaid W. R. for 
Non- payment of the Money; and this Matter being return'd 
on a Habeas Corpus, it was objected, That an Order to pay fo 
much to the Overſeers is void; ſed per Curiam, before there were 
any Overſeers, the Juſtices might order the Money to be paid 
to two or three of the principal Inhabitants; and if fo, then 
Payment to the Overſeers is good; but then it was objeQed that 
the Seſſions ought not to commit, but to proceed upon the 
Recognizance, which is true, if they proceed on the Statute 18 
Eliz. but if on the Statute 3 Car. 1. they may commit. 
y Salk.124. Order made by two Juſtices, That the putative Father ſhould 
pay 91. for Maintenance of a Baſtard, and this upon Sight of 
the Order adjudg'd good; for it may be for Indemnifying the 
Pariſh for what Charges they were at before the Father was 
taken, and by the Statute the Juſtices are impoyer'd to take 
Order for the Relief of the Pariſh by Payment of Money 
weekly, or other Suſtentation of the Child. : 
An regularly theſe Things are requir'd to make a good 


Order: 


I. It muſt be made by two Juftices, Quorum uns. : 

2. They muſt be next the Place where the Pariſh is, which 
* 1s 2 — 5 9 | g 1 
| 3. It mu made at a priyate Meeting, and not at ons. 
Foe 154 4. It muſt be * a Baſſard. Cid. and ſo exprels d, 
and likely to. be chargeable. &c. It muſt appear haw long the Far 
ther ſhall maintu in it. Style 154. 1 Vent. 37. 8 

J. The Place of Birth muſt be allede'd, for otherwiſe the 
Child may be born where the two Juſtices have no juriſdicti- 
n ; and it muff likewiſe appear, that it was born in the Pa- 
fiſh ro vhieh Reliof ts order. "Syll 14, 388. 1 


Fr . 


6. Tt muſt be made 1 qpurs> to the Act, viz. to relieve the | 
Pariſh in Part, or in all, and for the Relief of the Child by a 
weekly Maintenance, In ſome Orders, the Word Edycation is 


inſerted, but that hath been excepted againſt, 
7, It muſt directly affirm who is the reputed Father. Sid. 363, 


But an Order is ill, if it doth not appear that one of the Sid, 222. 
Juſtices of the Quorum; if the Money is ordered to be paid 
till the Child is 14 Years old, when 1t ought to be ſo long as 
it ſhall be chargeable to the Pariſh ; if the reputed Father is 
—_— to give ſuch Security as the Churchwardens ſhall 
think fit. | 

So if the Order is, that one ſhall contribute Half the Charges, Style 207. 
becauſe he ſuffered a Soldier to get his Servant with Child. 

As to the third Rule abovementioned, the Statute of 3 Car. 
cap. 4+ (by which divers Ads are continued, repealed and 
ſome made perpetual) gave the Seſſions Power to examine 
all Things concerning Baſtardy, which the two Juſtices had be- 
fore; but what was enacted by that Law, was to continue only 
(in this Caſe) to the next Seſſions of Parliament, which be- 
ing long fince expired, the two Juſtices have now the original : 
Juriſdiction again, and their Order ſhall bind till avoided by 
Appeal. 1 Vent. 175. 1 Mod. 287. : 

ow upon the Appeal, the Seſſions muſt either affirm or 2 Bulſt.341, 
quaſh the Order made by the two Juſtices: They cannot make 
a new one; neither, after tis revers'd, can any other Seſſions 
make another Order, becauſe upon ſuch Reverſal the Statute 
of 18 Eliz. is ſatisfied, and no other Juſtices can intermeddle 
with it, and therefore where an Order is diſcharged upon an Jones 330. 
1 the Party who was charged is abſolutely acquitted. 
1 Vent. 59. 

But the Seſſions may commit, as the Juſtices might have done, 
by the Statute 3 Car. 1. unleſs the Party give Security to per- 
form the Order; tis otherwiſe if they proceed on the Recog- 
nizance, for then they cannot commit. 

An Order was made, to pay ſuch Charges as the Pariſh had 
been at; and did not ſay, that the Child was likely to be 
chargeable, &. yet it was held good. 1 Vert. 37. 

An Order was made for the Pariſhioners of B. to receive a 
Baſtard-Child, and they refuſing were indifted for a 
Contempt, ſetting forth, quod cum an Order was made, c. for 
which Reaſon it was quaſhed, becauſe it was not poſitively 
ſaid, that an Order was made for the Pariſhioners to receive 
it. Trin. 5 W. 3. | 

A Woman big with Child was removed by an Order from B. 
fo R. and there ſhe was delivered, R. appealed, and on the 
Determination of the Appeal ſhe was ſent back to B. and the 
Child ought to be ſent with her, for by the Appeal the Set- 
flement was ſuſpended ; but nom the Right appears to be that 
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the Mother ſhonld be ſettled in B. and if ſo, her Settlement is 
ayoided in R. ab initio. | 
5 Mod.4i19. Upon a Special Order of Seſſions the Queſtion was, If the 
I Salk,12z, : 
1 038-122: Husband is beyond Sea during the whole Time the Wife 
is with Child, whether this is a Baſtard within the Statute 
12 Eliz. cap. 13. and adjudged, that it was; but becauſe it 
| lid not appear by the Order that the Husband was abſent 
all that Time, and it being in the Disjunctive that the Huf- 
band was not here 47 the Begetting or Birth of the Child, the Or. 
der was quaſhed ; for if he was here at either of theſe Times, 
tis ſuthciens. | 
1 Salk. 122. Upon a 1 Order of Seſſions the Fact ſtated for the 
Opinion of the Court was, W. R. was divorc'd a menſa & thoro, 
and then ſhe lived in Adultery, and had ſeveral Children by 
another Man, born in the Pariſh of St. Giles, and regiſtred 
as bis Children, and by his Name: Adjudg'd, That they are 
Baſtards becauſe the Court will intend a due Obedience to the 
Sentence of Divorce, unleſs the contrary appear; but if the 
Husband and Wife conſent to live ſeparate, the Children born 
after ſuch Separation ſhall be legitimate, becauſe his Acceſs to 
his Wife ſhall be preſumed , but if tis found by a Jury that 
there was no Acceſs, then they are Baſtards. 
An unmarried Woman with Child was removed from Wef- 
. bury to Corſpam in Wiltſbire, and there ſhe was delivered; Cor- 
| ſbam appealed to the next Seſſions, and there the Order was re- 
vers'd; (ſo far this Caſe is like the laſt) but then two Juſtices ' 
ſent the Child to Corſham where it was born, and upon their Ap- 
peal this laſt Order was confirm'd; but it being remoy'd into 
B. R. it was adjudg'd, Thar the Birth did not ſettle the Child 
at Corſhaw, becauſe it was born under an illegal Order pro- 
cured by Weſtbury, which being revers'd, it muſt now be taken 
that they unlawtully procured the Woman to go to Corſbam. 
3 Anne B. R. | 
Mich. "Tis true, no Time is limited by the Statute, and therefore 
+ Will. Exceptions have been taken to Orders ta pay ſo much a Week 
for a certain Number of Years ; but this Exception hath been 
diſallowed, eſpecially when tis alſo expreſs'd in the Order for 
ſo long Time as the Child is a Charge, Sc. 
' 1 Mod, 20. Order quaſhed far that the putative Father was ardered to 
2 Salk 468. pay 35. weekly, till the Child ſhould attain the Age of 14 Tears; 
* for the Juſtices have no Authority but only to indemnify the 
Pariſh, by obliging him to maintain it ſo long as it ſhall be 
chargeable. -- E IN i 
2 Salk, 475- Upon a Motion to quaſh an Order, the putative Father 
EN muſt be in Court, the Objection was, That the Order did not 
ſer forth that the Child was ly to be chargeable ; but ad- 
judged, that it is ſelf evident that Baftards are likely to be 
chargeable; hs PTR SY wrt : 
9 An 
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An Order of Baſtardy was diſcharg'd on an Appeal to the 2 Salk.482. 74 
next Ouarter-Seſſions after Notice, and now this Order of Soſſions | 4 
was diſcharg'd, becauſe by the Statute the Appeal muſt be to 1 
the next General ſes, cas after Notice, and there may be = | 
a General Seſſions before a General Quarter - Seſſions, as in London i 
and Middleſex, where there are Four General Seſſions in a Year. i, 

Order to remove E. S. late of the Pariſh of L. ſingle Woman, 5 Mod. 204. 
and V. her Son, from the Pariſh of M. to the Pariſh of L. for 
that by Fraud of the Pariſh of L. ſhe was deliver'd of the ſaid 
Wu. her Baſtard-Son in the Pariſh of M. it was obje&ed, that 
where a Baſtard is born, there it is ſettled, unleſs ſome other 
Settlement appears; but in this Caſe it did not appear that the 
Mother was ſettled in L. Tis true, tis ſaid that E. S. late of 
L. ſingle Woman, Sc. which is only a Deſcription of her Per- 
ſon, and an Allegation of the Place, but not that ſhe was le- 
gally ſertled there. ; 

By an Order of two Juſtices Glegg was adjudged the putative 
Father of three Baſtard-Children, and he was ordered to pay 
10]. to the Overſeers af the Poor, Sc. for the Charges that 
the Pariſh had ſuſtained, by reaſon of the ſaid Children, and 
25. 6 d. per Week for ſo long Time as they or either of them 
ſhould be chargeable to the Parifh, which Order was confirm'd 
on an Appeal; and both the Orders being removed into B. R. 
by Certiorari, it was objected againſt the Original Order. 

(1.) That it did not appear that Glegg was duly ſummoned 
to appear before the Juſtices; tis true the Order ſer forth that 
he had Notice to appear, but not for what Cauſe. 

(2.) By the Order the Father was charged to pay 107. 
whereas the Juſtices have not Power to charge him with a 
Sum in Groſs, 

(3.) He was charged by one Order to be the Father of three 
Baſtard-Children, when there ſhould be as many Orders as 
there were Baſtards; the Court was of Opinion, that if the d 
Defendant was not duly ſummoned to appear, and for what - 
Cauſe, the Order ought to be quaſhed ; but as to the ſecond 
Objection a putative Father may be charged with a Sum in 
Groſs, tho' this 1s ſeemingly againſt the Statute 18 Eliz. cap. 3. 
by which the two Juſtices have Power to charge the Mother or 
reputed Father with the Payment of Money weekly; but by the 
ſame Statute, they have likewiſe Power to tabe Order for the Re- 
lief of the Pariſh, which muſt be intended Relief againſt that 
Charge which 1t hath ſuſtained, as well as againſt the Charge 
which it may ſuſtain, | 

As to the third Objection the Court gave no Judgment, but 
that the Pariſh ſhould have Time to ſhew Cauſe whether the 
Defendant was duly ſummoned, Mich. 1721. B. R. the King 
verſus Glegg. 

If the Child dies afrer the Order is made, and before the 
next Seſſions, and no Security be given to perform the Gr 

OTE => then 


IL Baſfardy, 


then when the Party appears at Seſſions, they may order him 
to pay the Charges, upon Proof of ſerving the Order. 

— But if Security hath been given, then the Seſſions have no 
further Power; but the Bond muſt be put in Suit, if the Con- 
dition is not perform'd. 

The Bond muſt be made to the Churchwardens, Sc., and 
their Succeflors. 


The Condition of the Bond. 


1c HE Condition of this Obligation is ſuch, That whereas A. Pp. 
3 of, &c. bath lately been * deliver'd of a Female Baſtard-Child 
ven before Within the Pariſh of, &c. of which Child the above bounden J. I. 
| theBirth of ſtands charged according to Law to be the reputed Father : If there- 
; the Child, fore the ſaid J. L. his Heirs, Executors or Adminiſtrators, or any of 
| then ay, them, do and ſpall from Time to Time, and at all Times bereafter, 
Whereas acquit, diſcharge, and ſave harmleſs, as well the above-named T. H. 
S.. was and F. G. Cherchwardens of the Pariſh of, & e. aforeſaid, and their 
I latcly got- Succeſſors for the Time being, as alſo the Inhabitants and Pariſhioners 
þ ten with of the ſaid Pariſh, of and from all Coſts, Charges, and Troubles 
rg be- cybatſoever, for or eaſon of the Birth, Maintenance, Nouriſbing, 
= en and Bringing up, the ſaid Child, and of and from all other Suits, 
unmarried, Charges, Troubles and Demands whatſoever, touching or concerning the 
ro which ſame ; then this Obligation to be void, otherwiſe to remain in full Force 
Child, Oc. and Vertue. 
| If he will not give ſach Security as aforeſaid, but will ap- 
peal from the ſaid Order to the next Seſſions, then he muſt 
enter into & Recognizance for his Appearance there. The 
Condition whereof is: 


2” 7 


rr 


The Condition of a Recognizance to appear at Seſ- 
ſions after the Order made: : 


1 
, 
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H E Condition of this Recognix ante is ſuch, That if the above- 
bounded J. L. ſhall perſonally appear at the next general Quar- 
ter- Seſſions of the Peace to be holden at L. fer the Eaſt Part of the 
County of Suſſex, and abide ſuch Order as ſhall be then made by the 
Court concerning a Baſtard- Child, now born of the Body of A. P. ef, 
&c. whereof he the ſaid J. L. is now charged and accuſed to be the re- 
puted Father, if any ſuch Order ſpall be then made; and in Default 
ſuch Order to be then made or taken by the ſaid Court, if the ſaid 
. L. do and ſpall perform the Order therein already made by H. P. and 
B. two of his Majeſty's Fuſtices of the Peace for the ſaid County, 
that then, &c. | | e : 
But if upon the Service of the Order, he refuſes to enter in- 
to ſuch Recognizance for his Appearance, or to give Security 
as aforeſaid, then the two Juſtices who made the Order may 
commit him. | | | 
8 | The 
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The Form of the Commitment for not obeying the 144 
© Juſtices Order. 1 
* 

To the Conſtable of, & c. and to the Keeper of, &c. 4k 
Soffex, f. Hereas by an Order made and ſubſcrib'd by us on Two Ju- 9 * 


i 1 W the 1th Day of October laſt, concerning a Female (tices, Quas. 
Baſtard-· Child, lately born of the Body of A. P. a ſingle Woman, in 

the Pariſh of H. in the aforeſaid, and chargeable to the ſaid 

Pariſh ; we have adjudg'd J. L. of, &c. t1 be the reputed Father of 

the ſaid Ba ſtard- Child, according to the Form of the Statute in that 

Caſe made and provided; and amongſt other Things in the ſaid Order 

contained, we have arder d, That the ſaid J. L. ſbal Weekly pay, or 

cauſe to be paid, to the Churchwardens or Overſeers of the Poor of the 

Pariſh of, &c. the Sum of two Shillings for the Maintenance of the 

ſaid Child; and ſpall likewiſe pay unto them the Sum of four Pounds 

within three Months after the ſaid Child ſhall attain her Age of twelve 

Tears, to put ber to be an Apprentice; and likewiſe that the ſaid J. L. "48 

do and ſhall give ſufficient Security to them to perform the ſaid Order. I. 

And whereas it hath been duly proved before us, that the ſaid J. L. 

bad perſonal Notice thereof, but hath not hitherto perform'd the ſame, 

or given Security ſo to do, or entred into a Recognizance to appear at 

the next Seſfions: Theſe are therefore, in his Majeſty's Name, to 

command you to apprehend the ſaid J. L. and to deliver him to the 

Keeper of the Gaol aforeſaid, to be by him kept therein without Bail or 

Mainpriſe, except he ſhall give ſufficient Security to perform the ſaid 
„or enter into a Recognizance perſonally to appear at the next 

general Ouarter- Seſſions of the Peace to be holden for the Eaſt Part of 

the ſaid County of Suſſex, to abide ſuch Order as the Court ſhall there 

take concerning the Premiſſes, if any ſuch Order ſhall be then made; 

and if not, then to abide and perform the Order already made, as afore- 

ſaid: Commanding alſo yore the aforeſaid Keeper of the ſaid Gaol, to 

receive the ſaid J. L. into your Cuftody, and ji to keep, aw 
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cording to the Purport of this ae Given « our Han 

Seals this tenth Day of October, Ec. | 

The two Juſtices may inflict a corporal Puniſhment upon Corporal 

the reputed Father, by Vertue of the Statute 18 Eliz. But Puniſh. 

this is nor uſually done but where he is yery poor, and not of _ - 5 

Ability to diſgharge the Pariſh, * 
Mother. 


A War- 


| 
| 
: 
y 
| 
q 
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Two ſu- Suſſex, iſ. 


ſtices, 
rum un, 


7 Jac. c. 4. 


Baſtardy. 


A Warrant for the Puniſhment of the reputed Father 
by Whipping. 


7 


To the Conſtable, &. 


Hereas A. P. of, &c. in the ſaid County, ſingle 

Woman, was lately deliver d within the ſaid Pa- 
riſh of a Female — begotten and born out of lawful Ma- 
trimony, which Child is yet living, and chargeable to the ſaid Pariſh, 
and is likely ſ to conti And whereas, upon our Examination of 
the Cauſe and Circumſtances according to the Statute in that Caſe mate 
and provided, we have adjudged J. L. of, 8c. to be the reputed Father 
of the ſaid Baftard-Child. Now for the Puniſhment of the ſaid J. L. 
wwe do hereby order and appoint you to ſtrip, or cauſe him to be ſtripped 
naked from the Middle upwards, and to tie or bind him to ſome Cart 
or Dungcote ; and being ſo ſtripp d and tied, to cauſe him to be drawn 
upon ſome Day between the Hours of nine and twelve in the Fore- 
noon, from the Houſe of, &c. to the, &c. and on the Way te be 
evhipp d in ſuch Manner as is uſual in ſuch Caſes ; and you are with 
all convenient Speed to make known unto us what you have done con- 
cerning the Premiſſes ; and hereof fail not at your Perils. Given 
wnder our Hands and Seals, &c. 5 ; 

By the Starute of 7 Fac. the Juſtices of Peace may commit 
lewd Women to the Houſe of Correction, who have Baftards 
that may be chargeable ro the Pariſh, there to be puniſh'4 
and ſet to Work for a Lear; and if they offend a ſecond 
Time, not to be enlarg'd without giving Security to offend 
No more. a | 

This is only in ſuch Caſes where they have been puniſh'd 
for the firſt Offence ; for if a Woman hath a Baſtard, and 
is not puniſh'd for it, and afterwards hath another; tho 
this is the ſecond Offence, yet the is not to be continued 
in Priſon till ſhe give Security not to offend any more. 
2 Bulſt. 348. ; | 

Bur if the Woman will diſcharge the Pariſh, ſhe cannot be 
puniſh'd by this Act; yet by Vertue of 18 Eliz. ſhe may be 
puniſh'd by Whipping, as the.reputed Father may be; and 
for this, ſec the laſt Warrant, mutatis mutandis. 


A Mit- 


Baſtardy. 


AMittimus of the Mother of a Baſtard to the Houſe 
| of Correction. 


able of, &c. and to the X the e CorreBia 
nnn t * 15 


Suſſex, il. Hereas A. P. of, &c. hath lately been deliver'd in Two next 
the ſaid Pariſh of a Female Baſtard-Child, yet li- Juſtices, 
ung, and chargeable to the ſaid Pariſh, and likely ſo to continue: <Tm 
Theſe are therefore to command you the ſaid Conſtable to apprebend 7 Jac. c. 4. 
the ſaid A. P. and her ſafely to convey to the Houſe C0 rrection afore- 
ſaid, and to deliver her to the Keeper thereof, together with this Pre- 
cept: Commanding alſo you the aforeſaid Keeper to receive the ſaid 
A. P. into your Cuſtody, and there to puniſh her, and to ſet ber on © 
Work for and during the Space of one whole Tear next enſuing, accor- 
ding to the Form of the Statute in that Caſe made and provided : And 
hereof fail not at your reſpective Perils. Given under our Hands and 
Seals, &e. | 
By this Precedent, you may ſee that ſhe is not to be ſent 
to the Houſe of Correction till the Child is born, and the Wo- 
man well again; and that the Child muſt be living, and 
chargeable to the Pariſh, 


A Warrant againſt the Mother for the ſecond Offence. 


To the Conſtable, &c. and to the Keeper of the Houſe of Correction at 
if L. for the County aforeſaid. 7 
Suſſex, fl. Hereas A, P. of, &c. a lewd Woman, bath been Two Ju- 

| formerly deliver d of a Baſtard-Child in the Pariſh ſtices-uue- 

of, &c. born of her Body out of lawful Matrimony, and chargeable Nees. 
the ſaid Pariſh: And whereas ſbe hath again offended the ſecond 
Time in the like Nature : Theſe are therefore to command you the 
ſaid Conſtable to take the ſaid A. P. and ber ſafely to convey to the 
aforeſaid Houſe of Correction, and there to deliver hey to the Keeper 
725 
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thereof, together with this Precept: Commanding alſo you the ſai 
Keeper to receive the ſaid A. P. into your Cuftody, and there to puni 
ber, and ſet her to Work until ſhe ſball give good Security for her Good 
Behaviour not to offend in the like Manner again: And hereof fail not 
at ap reſpective Perils. Given under our Hands and Seals, &c. 

By the Statute of 14 Cay. 2. the Churchwardens and Over- 14 Car. a. 
ſeers of the Poor of any Pariſh where a Baſtard-Child ſhall be <- 12. 
born, may ſeize ſo much of the Goods, and receive ſo much 
of the Rents of the Lands of the reputed Father and lewd Mo- 
ther, as ſhall be order'd by two Juſtices; which Order muſt be 
confirm'd at Seſſions; and this is for and towards the Diſcharge 
of the Pariſh, 

But they cannot ſell the Goods by Vertue of the Order of the 
two Juſtices ; The Seſſions muſt make an Order for that * 


94 i Baſtardy. 


An Order for the Relief of the Pariſh, out of the 
Eſtate of the reputed Father. 


To the Churchwardens and 2 Poor ef, &. ani to every 


- 


Two Ju- Suſſex, fl. Hereas /# appeareth unto us, upon the Complaint of 
ſtices, Quo. the Chitrchwardens and Overſeers of the Poor of the 
rum unus. Pariſh of, &c. that J. L. the reputed Father of a Baſtatd-Child late- 
14 Car. 2. ly' born in the ſaid Pariſh; is departed from bis uſual Place of Abode, 


a ſufficient Eſtate tb charge and indemnify the ſame + Theſe are 
therefore to require you to ſeize and take ſo —_— the Goods and 
Cbattelt of the Jet J. L. and to receive ſo much of hit Rents yearly 
iſſuing out of bis Lands, as will amount unto the Sum of, &c. which 
ave do hereby appoint you to receive for and towards the Diſcharge of the 
ſaid Pariſh, according to the Form of the Statute in that Caſe made 
and provided. Given under our Handi and Seals, &c. 


35G. c. 8. his Statute, 12 Car. 2. extended ally to Baſtard-Children; 


but by the Statute 5 G. cap. 8. tis ehafted, That the Church- 
wardens or Overſeers of the Poor of ſuch Pariſh, where any 
Man ſhall leave his Wife, or Child, or Children, upon Ap- 
lication to two Juſtices, and by their Warrant or Order, may 
eize and take ſo much of his Goods and Chattels, and receive 
ſo much of the annual Rents and Profits of his Lands and Te- 
nements, as they ſhall order, for or towafds the Diſcharge of 
the Pariſh, where ſuch Wife, Child, or Children ſhall be left, 
for the Bringing up and Providing for them; which Order be- 
ing confirm'd by the next Quarter-Seflions, that Court may 
make an Order to the Churchwardens or Overfeers of the Poor 
of ſuch Pariſh, to diſpoſe of ſuch Goods and Chattels by Sale, 
or otherwiſe as the Court ſhall think fit, for the Purpoſes a 
foreſaid, and likewiſe to receive the Rents and Profits of the 
Lands, Sc. or ſo much thereof as the Seſſions ſhall order; 
the Churchwardens, Oc. to be accountable to the Seſſions fo 
all the Money they ſhall receive by Virtue of this Act. 


The Order of the two Juſtices. 
4 0 2 
Is the Cburcbevardens or Overſcers of the Poor of the Pariſb of H. 
| in the 2 1 9 
Midds. f. X T Hereas pen Arplication duly made wits ns; beit 
Y his Majeſty's Fuſtices of the Peace for the C 
aforeſaid, it reg, that W. R. Iate of the Paviſh of H. in 


ſaid County, Taylor, is gone atuay from thence, and bath left Mary bi 
Wife, and Richard, and Robert, bis tus Childien, upon * 


J 


r yy 


LS 


n! . 


if the [aid Pariſh, contrary to the Statute in that Caſe made and 
cn We he order and dire# 7 or any of you, to A 
and take the Goods and Chattels of the ſaid W. R. and to receive the 
early Rents and Profits of his Lands and Tenements, for and towards 
the Diſchargingof the ſaid Pariſh, in and for the Maintaining and Pro- 
viding for 115 aid Wife and Children, 0 left 4 him upon the Charge 
of the Pariſh as aforeſaid. Given under our Hands and Seals, &c. 

This Order being confirm'd at the next Seſſions, the Court 
may then make an Order for the Sale of the Goods. 

The Conſtable having a Warrant to apprehend the Father, The pu- 
and willingly or negligently ring him to eſcape, one Ju- niſhment 
ſtice may bind him over to the Seſſions, and there he may be of the Off- 
order'd to contribute towards the Maintenance of the Child, — 
or may be fin'd. R | 7 

So may any Perſon who ſhall perſwade, procure, or convey 
away the reputed Father, or who ſuffers the Mother ro eſcape, 
or conveys her away. | 

But this is not by Vertue of any of the Statutes made againſt 
Baſtardy ; tis only a diſeretionary Act in the Juſtices, which 
the Conſervators had at Common Law. | 

My Lord Coke tells us, my Weeks, or nine Months, ac- How long 
counting thirty Days in each Month, is the Legitimum Tempus. a Woman 

But Anno ) Fac. in B. R. it was held, that the Husband dy- may &o 
ing the 23 of March, and his Widow being deliver'd the 5th of * hild. 
January following, which is ten Days after the forty Weeks, þ dr ws 1 8 
that the Child was Legitimate; in which Caſe the Phyſicians J 
argued, that a perfe& Birth may be at ſeven Months, which is 
long before the Time of the proper Birth ; and this may be 
occaſion'd by the Strength of the Mother: So likewiſe it may 
be deferr'd beyond its proper Time, by Cold, hard Uſage, 
Want of Neceſſaries, Infirmity of Body, or Paſſion of the Mind. 

Sir The, Ridley, who was a learned Man, in his Book of the 2% 

Civil Law, which he dedicated to King James the Firſt, tells View of 
vs, That in one of the Inſtitutions of Fuſtinian it was held, That the Civit 
the Child of a Woman deliyer'd eleven Months after the Law. 
Death of her Husband, was held Legitimate : And the Gloſs 
upon the Conſtitution mentions a Widow at Paris, who was de- 
liver'd fourteen Months after her Husband's Death; and the 
Judges there held the Child to be Legitimate. But forty Weeks 
according to our Law, is the moſt uſual Time. 
Upon a Special Order of Seſſions the Queſtion was, If the 
Husband was beyond Sea, and during that Time the Wife is got 
with Child, whether it will be a Baſtard ? But it not appearing 
by the Order that the Husband was beyond Sea all the Timethe 
Wife went with Child, it was quaſh'd; for if it had ſo ap- 
pear'd, it had certainly been a Baſtard. 

Where there is a Divorce a menſa & thoro, the Children born 
ifrerwards ſhall be Baſtards, for the Court will intend a due O- 
bediene io the Sentence till the Contrary is proy'd; but 4 

\ | the 


Bawdꝛy. 3 
the Husband and Wife ſeparate by Conſent, tis otherwiſe; for 
in ſuch Caſe Acceſs ſhall be intended till the Contrary is 
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prov'd. 5 Anne. 

An Indictment will lie againſt the Defendant for Conſpirin 
to charge another with a Baſtard-Child; for tis a Diſgrace an 
an Injury to his Reputation. | | 
| Battery. Sce Aſſault. 
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Bawdep. 


Y the ancient Laws of this Kingdom, there was no Diffe- 

rence in the Puniſhment of Fornication and Adultery, 
or both were Offences inquirable in Leets and Tourns, and 
puniſh'd by Fine and Impriſonment. 5 

The Book called Domeſday is very particular in ſome of theſe 
Fines, and giveth an Account to whom they did belong, and 
the Sum in which the Offenders were fin'd. | 

In Suſſex, an adulterous Perſon of either Sex was fin'd uſual- 
ly at 85. 44. and that both in that County and in Key, the 
Ki was intitled to the Fine of the Man, and the Archbiſhop 
to that of the Woman. 

Our Hiſtories mention eighteeri Bawdy-Houſes which were 
publickly known and allow'd on the Bank- ſide in Southwark; 
theſe were reduc'd to twelve by H. 7. ahd were afterwards 
ſuppreſs d by the Proclamatior of his Son and Succeſſor, H. 8, 
in the 27th Year of his Reign. i | 

But it was always held to be an infamous Office to keep a 
Bawdy-Houſe; and therefore formerly when any Man let a 
Leaſe of his Houſe, there was an expreſs Covenant inſerted, 
"That the Tenant ſhould not entertain any lewd Women there. 

And now at this Day, any Conſtable, upon Information that 
a Man and Woman are about to commit either of theſe Of- 
fences, or that they are gone to any lewd Houſe, may, if he 
find them there together, carry them before a Juſtice of Peace 
without any Warrant, and the Juſtice may bind them to the 
Good Behaviour. Dali. the 

Poph 208. If a Man is indifted for reguaping a Bawdy-houſe, it muſt 
appear that he did know it to be ſuch a Houſe; and it muſt 
expreſly be alledg'd in the Indictment, that it is a Bawdy- 

- houſe, and not that tis only ſuſpected to be ſuch. 

The Defendant was indicted at the Seſſions, for that ſhe be- 
ing of ill Fame was a Night-Walker, and that on ſucha Day, 
Sc. ſhe frequented a Bawdy-Houſe ; it happen'd that this Baw. 
dy-Hovſe was not within the juriſdiction oF the Juſtices, and 
therefore as to that Part of the Indictment it was ill, and they 
would have made the other Part of it likewiſe to be ill; for 
tho' a common Night-Walker may be puniſhable, yet * - 

: Talker 


3 Iaſt. 205%, 
206. 
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Walker is not, but becauſe the Indi&ment was that ſhe was 
of ill Fame, it ſhall be intended ſhe was a common Night- 
Walker. Latch. 173. Willer's Caſe. | 

Indictment againſt the Defendant, for that ſhe was Communis 1Sulk. 332. Þ 
Lena, ac male diſpoſitas Perſonas in Domibus Lupanaribus convenire & 47 
Scortationes & Fornicationes committere pro lucro proprio iMicite procu- 4 9 
Y 


ravit ; upon Not guilty pleaded, the Defendant was convicted; 

but it was reyers'd upon a Writ of Error: For tho' an In- 

dictment will lie for keeping a Bawdy-houſe, it will not lie 

for being Communis Lena, nor for a Sollicitation of Chaſtity; > 
Indictment againſt Husband and Wife for keeping Commu- 1Salk. 384. 

nem Domum Lenocinii, Anglice, a Common Bawdy-houſe : It was 

objected, that this could not be the Keeping of the Wife, no 7 

more than it could be the Keeping of a Servant ; but it was . | 

held, That keeping here ſignified Governing or looking after, 

and not renting ; and the Wife may have a Share in the 

Governing of a diſorderly Houſe, as well as the Husbands 

M. 10 Anne. | $7 i 
If a Woman commit Adultery, and for that, or any other . 

Cauſe her Husband and ſhe ſeparate by Conſent, and ſhe hath 

a ſeparate Allowance, he who truſts her after publick Notice 

bf the Separation, truſts her upon her own Credit, for ths 

Husband is not anſwerable. 
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Indictment for keeping 4 Bawdy-houſe. 


UN”; tc. quod T. P. xc, de, #c. die æ anno, Ec; © diverſis tem⸗ 
pozibus antea + poſtea, apud L. tenent + cuſtodiunt, occus 
pant; # frequentant in domibus ſuis ibidem communia hoſz 
pitia lupan' luxur' æ foznication'  permittunt homines, æ alias 
perſonas ſuſpectas, æ& non boni geſtus nec fame, cum mere⸗ 
tricibus carnaliter incubare, ad magnum nocumentum totius 
populi Domini Regis, ibidem pꝛope commozantium, © in ma⸗ 
lum exemplum omnium aliozum in tali calu delinquen' ac con⸗ 
tra pacem, cc. | 
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Behaviour. 

Hoſe who are of ill Fame, or common Diſturbers of tlis 
peace; thoſe who are accuſed, or guilty of any of the 
Ottences herein after ſpecified, may be required by one Juſtice 
to enter into a Recognizance with Sureties or without them, 
according to the Diſcretion of the Juſtice, to be of the Good 
Behaviour; and upon Refuſal, may be committed. | 
The Offences, for which Perſons may be bound to Good Be- 
aviour Are; BE 
| ; H 5 
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Conies. 


Behaviour. 


Ale-houſes. 1 — tipple frequently in them, or in 


Thoſe who are reputed to be the Fathers of 
Baſtard Baſtard-Children, and likewiſe the Mother 
—_—_— of ſuch Child, if chargeable to the Pariſh ; 
but it muſt be for her ſecond Offence. 
Barretry. Common Barretors. | | 
Thoſe who frequent Bawdy-Houſes, and the 
People who keep ſuch Houſes ; likewiſe 
Bawdry. Whoremongers and Common Whores; for 
tis a Temporal Offence, and againſt the 
Peace of the Kingdom, 
Cheatersand 3 By Cards, Dice, falſe Letters, or any other 
Cozeners. Game or Games whatſoever. 
Hunting, killing or ſtealing them, either in 
Park or Warren. 
Convicted by one Juſtice of Peace, or Head- 
Drunkard. 3 2 or by Proof of one Witneſs upon 
ath. . 
Acquitted of Felony, or convicted and par- 
Felons. 3 doned, if the Perſon is of ill Fame; but 
this is diſeretionary. | 
Eiſh 1 who ſteal Fiſh, or deſtroy the Pond; the 
1 5 Perſon muſt be convicted. 
Such who frequent Gaming-houſes, and thoſe 
Gaming. 3 who game and have no Eſtates to ſupport 
. themſelves. 
| Convicted of taking Hawks or their Eggs out of 
Hawks. the Grounds of another Perſon, may be bound 
for ſeven Years. 
Hue and Cry Raiſing it without a Cauſe. 
Hunters. In Parks an 3 2 A 
Living well, and having no Eſtates, Trades or 
Idle Per ſons, d der to mem. themſelves. 
© Thoſe who misbehave themſelves before him, 
| or before any other Officer, in the Executi- 
Juſtice of on of Juſtice ; thoſe who ſpeak contemptible 
Peace. Words of him, or abuſe his Warrants ; thoſe 
. who delude his Authority by Complaint, 
without Proſecution. | | 


An Information was brought for writing ſuch 
* 


a Letter, and the Publiſhing it was proved, 
dalous. 


and the Offender fined 40 Marks; tis 4 
Breach of the Peace. 


Thoſe who tontrive, procure or publiſh them, 

Libels whether true or falſe, either agaiuft Perſons 
, living or dead, by Writings, Words, Pictures, 

or any other Signs of Reproach, of 


Behaviour. 
Midbehavi- * Biere whatſoever ; this muſt be left to 


dur. ion of the Juſtice, it being a gene- 


ral. Word. 

1 Such who are likely to commit either of theſe 
lay Seng Offences 

; Thoſe who are ſuſpected to ſteal any Thing in 
Night-walk- the Night, or to commit any Miſdemeanour 

> againſt the Perſon and Goods of another, 

Thoſe who break it in any Manner whatſo- 

Peace. ever, ke 
"TN Thoſe who refuſe to take poor Children Ap- 


prentices ; but now they are to pay 101. 
C Diſturbing them in their Duty; but now 

they muſt enter into a Recogmzance with 
Preachers. two Sureties in 50 J. to appear at the next 
Seſſions; and upon Conviction there, muſt 
forfeit 20 J. 


Poiſon. 1 try. 


Quarrels | hay hag are guilty thereof, or breaking the 


2 3 Thoſe of a bad Report or Name. 


Joe who continue in the very Act; but if 


Riot. the Riot is over, then the Enquiry muſt be 
by Jury. | 
Robbery. TORS Ne in wait, or attempt to rob ano- 


Suſpicion.. —Perſons ſuſpe&ed to lie in wait to rob, &c. 


A Warrant for the Good Behaviour, 


To the Conſtable, &c. of H. in the County of Suſſex, 
Suſſex, ſſ. Hereas I am credibly informed, T hat J. O. of, &c. 


is a Perſon of a lewd Life and Converſation, * and « Here 
common Diſturber of the Peace: Theſe are therefore to command in his Ol. 
you forthwith to bring the aforeſaid J. O. before me, or ſome other tence 


Fuſtice of Peace for this County, to anſwer unto ſuch Matters as ſhall 
be objefted againſt him by R. P. of, &c. and alſo, that you require 
bim the ſaid J. O. to bring ſufficient Smreties for his Good Behaviour 
until the next General Quarter-Seſſions of the Peace, to be held, &C. 
And hereof fail not. Given under my Hand and Seal, &c, 


Upon this Warrant, the Officer way break open an Houſe 3g Rep, 


to take the Party, 
H 2 The 


\ 


Mingling it with Corn, and giving it to Poul- - 


=—_ Behaviour. — 


The Recognizance for the Good Behaviour. 


This may be taken without Sureties, if the Juſtice think fit, 
for tis diſcretionary in him. 


Suſſex, fl, Emoꝛandꝰ, quod J. O. de, ec. T. P. de, c. æ T. B. 
3 de, #c. fer die Januarii, Anno, #c. venerunt 
ag 2 cozam * nobis H. P. æ R. B. Ar' duobus Juſticiar' Dom' Keg? 
one Juſtice, ad Pat em in Com' pꝛed conſervand' aſſignat' æ in pꝛopꝛiis pers 
ſonis ſuis recognoverunt ſe debere dicto Dom” Beg' modo + 
fozma ſequen* viz. pzed* J. O. in quadzaginta libzis a pyefat' 
— other T. P. 8 T. B. in viginti ubris ſeparaliter bone & legalis mo- 
Lance Tit. nete Angt' de leparalibus terris & fenementis bonis # catal- 
Bail and lis ſuis & cujuſtibet eozum ad opus dicki Dom' Reg' hered' 
Recogniz. & ſuc ce ſloꝛum ſuozum fieri æ& levari ſi contingat pꝛed' J. O. 
deſicere in Conditione infraſcript”. | 


Cap' æ cogn* Die & Anno ſupzadictis tozam nobis. 
RA H. P. R. B, 


The Condition of this Recognizance is ſuch, That if the 
above bounden F. O. ſhall perſonally appear at the next Ge- 
neral Quarter-Seſhons of the Peace, to be holden for, Oc. to 
do and receive what ſhall be then and there enjoin'd him by 
the Court ; and in the mean Time, that he be of Good Be- 
haviour towards our ſaid Sovereign Lord the King, and all 
other the People of this Kingdom; that then, &c. 


: If it be for the Peace, then ſay, 

To anſwer unto ſuch Matter as ſhall be objected againſt him 
by T. P. of, &c. and to do and receive what ſhall be then and 
there enjoin'd by the Court ; and in the mean Time, to keep 
the Peace of our Sovereign Lord the King, as well towards his 

. Majeſty, as all his Liege People; and eſpecially towards the 
ſaid T. P. and ſhall not do, or procure to be done, any bodily 
Hurt to him; that then, c. 

The Juſtice muſt certify the Recognizance at the next Seſ- 
fions, or forfeits 10 J. and if the Party doth not appear, the 
Recognizance it ſelf, with the Cauſe of the Forfeiture, muſt be 
certified in the Exchequer, that Proceſs may be awarded againſt 
the Offender. Dalt. 190. 

Streries of This, Dalton ſays, is very near of Kin to the good Beha- 

the Peace. viour, and therefore I have plac'd it under this Head; for the 
Good Behaviour ineludeth the 1 

It may be demanded by the Juſti Perſons guilty in any 

wiſe of breaking the Peace. * * By 


Behaviour, 


Affrays, J Fighting, Suſpected to break the Peace, 
By elle. ges Threatning to kill, r. 
Battery, Riot, Wounding another. 


But 'tis generally demanded of the Juſtice at the Inftance of 
the Party; and before he grants it, he is to adminiſter the 
following Oath to him or her who requires it. 


The Oath. 


OU ſhall ſwear, That you ave in Fear of your Life, or of 
ſome bodily Hurt to be done or be procur'd to be done you by 
], O. Sc. and that you do not require the Peace of him for any Ma- 
lice, Vexation or Revenge, but for the Cauſes aforeſaid, 

This being done, he may grant his Warrant to bring the 
Party before him, c. 


The Warrant. 


To the Conſtable of, &c. and to the Keeper of, &c. 


Suſſex, fl, Hereas T. P. of, &c. hath this preſent Day made 
W Oath before me, That be is afraid that J. O. of, 
&c. will beat, ound, maim or kill him, and bath therefore prayed 
Surety of the Peace a 6 bim : Theſe are therefore to command 
you to cauſe the ſaid ). to come before me, or ſome other Fuſtice of 
the Peace for this County, to find ſufficient Security, as well for bis 
Perſonal Appearance at the next General . effions of the 
Peace, to be holden for, &c. then and there to abide and do what ſhall 
le enjoined him by the ſaid Court; as alſo in the mean Time to keep 
the Peace, and eſpecially towards the ſaid T. P. and if the ſaid J. O. 
all refuſe ſo to do, that then you convey him to the Gaol aforeſaid, 
and deliver him ſafely to the Keeper thereof: Commanding you alſa 
the aforeſaid Keeper to receive the ſaid J. O. into your Cuſtody, and him 
there to keep until he ſha find ſuch Security as aforeſai | 


If this Warrant is directed to a ſworn Officer, he need not 
ſhew it to the Party, but he — 4 to tell him the Contents, 
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1 
| and may break open Doors to take him. Dalt. 40g. | | 
g Feme-Co- 5 Tis grantable againſt her, but ſhe is not to be ,.... 3 
, vert. wh only the Sureties. a_ | 
"Tis grantable againſt his Wife, and upon his grantadle, | 
Husband. 1 Requeſt. gainſt , pon his | 
0 Impotent. — For he may procure another to do that. 1 
Infants, — But he is not to be bound, only his Sureties. 4 
/ Lunatic, — Having Lucida imervalla. 1 
Wife, . her Husband. 4 
7 H 3 Cinque 110 
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102 Behaviour. 


Not by Juſtices, againſt any one living there, 
: Cinque- hut by a Writ out of the Chantery, directed 
Againſt ports. to the Conſtable of Dover Caſtle, and to the 
— Lord Warden of the Ports. 
grantable. Blind, ES | 
Deaf. _ 
Dumb, "our . 
Lord or Not by the Juſtice, but by Supplicavit out of 
Peer. Chancery, directed to the Sheriff. 
What ſhall Affrays. 4 . 
be a Po: * — OY $ appearing in either. 
me of the Aſſault, — 
CCOgnl» Batteries, co 11 b q ; Thi hi h 
: enerally by doing any ing which ma 
Breach of tend toward it, or procuring ſuch Act to by 
the Peace, v | 
To take away a Dog of any Sort, or any Thi 
Dog. 3 of Pleaſure. ; 8 


Impriſon- Without Warrant. 


ment. 

1 By Words which may ſtir up Blows, or threat- 

rem ning Witneſſes, or to beat the Perſon at 
whoſe Suit he is bound. Latch. 5. 

Defence. — Of his Perſon or Goods. 

my them wrongfully, if not from the Per- 


Goods, ſon himſelf, ; J | 
Officer. — any Man in the Execution of his Of- 


Threatning. To beat the Party, but not before his Face. 
What ſhalt Treſpaſs. EIn Corn or Graſs. 


nor be a 

Forfeiture "IA 1. By Supplicavit. 
of it. Recognizance may ta 5 Or 8 
See the Ti- | a 

de Paſtes, 2. Ex Officio. 


If it is taken by Supplicavit (which is not uſual) then the 
uſtice acts as a Miniſter, and muſt execute it in every Parti- 
| cular, and make a Return under his Hand and Seal. | 
Style 322. If ex Officio, then he is a Judge as well of the Sureties as in 
ro. 446. what Sum he binds them, how long they ſhall ſtand bound, 
| — 5 = and of other Circumſtances ; but it muſt be mention'd in the 
2 * Condition, that tis to preſerve the Peace, and that the — 
ſro. ſhall appear at next Seſſions ; where the Juſtice muſt certi 
| the Recognizance, that the Party may appear; if he negleds, 
he forfeits 10 J. : 
Moor 43. When a Man is thus bound before the Juſtice of Peace, if 
he that complains ſhall afterwards make Oath above, That he 
is in Danger, and prayeth Surety of the Peace there, he ſhall 


have it; but then a Swperſedeas muſt go to the Juſtice of _ 
who 


+ 


Behavfour: « 


who took the Recognizance to diſcharge it below : But if an- 
other Perſon, and not the Party himſelf, makes Oath above, 
That he believes the Party to be in Danger of his Life ; then 
the — muſt give Sureties there, and both Recognizances 
ſhall ſtand. 

If the Peace be requir'd towards a particular Perſon, as 
well as generally towards all the 3 People, then the Party 
may be continued by the Seſſions for half a Year or more; but 
if it be not at the Inſtance of a particular Man, then he may 
be diſcharg'd the next Seſſions, if no Body appear againſt him. 

An Indictment will not lie upon the Breach of th 
nizance, but a Sci. fa. Raym. 196. 

If *tis at the Suit of a particular Perſon, then he alone ma 
relcaſe it before the Day of Appearance ; but tho' this Releaſe 
is certified with the Recognizance as it ought to be; yet it 
doth not diſcharge the Appearance of the Party, becauſe he is 
bound to the King, and likewiſe to appear, as well as to keep 
the Peace, which cannot be diſcharg'd by the Releaſe of the 
Party, and therefore he ought to appear at the next Seſſions. 

If he break his Recognizance, tis a new Offence ; and he 
may be indicted for that. | 


The Releaſe to be written under the Condition of 
the Recognizance. 


Emorand', That the aforeſaid T. P. came before me R. B. 
Eſq; on the ↄth Day of this Inſtant October, and did, as 
much as in him lay, freely veleaſe the ſaid Security of the Peace for- 
merly deſir d by him, as above-mention'd, againſt the above-bounden 
J. O. In Witneſs whereof, I have hereunto ſet my Hand and Seal 
the ſaid 9th of October, &. 


But without ; By the Death of the King, 


ſuch a Releaſe By the Death of the principal Conuzor ; 
it may be diſ- 


charged, fied. 


But the Death of the Sureties will not diſcharge it, for if 
forfeited, the Executors are liable. 

I ſhall ſay little of this Writ of Supplicavit, becauſe tis not 
much in Uſe. *Tis true, tis a Judicial Writ granted out of 


is e 


Releaſe 
thereof. 


But the Recognizance muſt be certi- 


Supplicavie 


and Super- 


B. R. but not without Special Cauſe upon Oath, and by Mo- ſeds as. 
tion in open Court; for tis in Effect an Accuſation of the Ju- 21 Jac. cg. 
ſtices below, as if the Party could have no Relief of them, 010,3. 56 


and therefore was forc'd to apply himſelf to theſe above. 


to them and the Sheriff; but the Juſtice to whom *tis firſt de- 
liver'd eught to execute it, and to make the Return. Aoor 669. 


H4 The 


5 
e - : g t, Pla- 
Tis uſually directed to one or more Juſtices, and ſometimes cit. 451. 


Behaviour, 


The Form of the Writ. 


Eoꝛaius Dei gratia Anglie, #c. Ker, dileckis & fidelibug 

ſuis R. R. Ar' ſoriis fuis Juſficiar* noſtr' ad pacem 
nottram in Com' Suff” conſervand' aſſign* ſalutem. Sup- 
plicavit nobis T. P. quod cum ipſe vita à mutilatione membz' 
ſuozum necnon de incendio domoꝛum ſuarum per J. O. graviter 
E manifecte comminatus eſt velimus pꝛo ſecuritate ipſius Thome 
in hac parte pzovidere nos fupplicationi ſue pzed* annuentes 
vobis vel tibi pzecipimus firmiter injungentes, quod pꝛed' J. O. 
coꝛam vobis vel te venire faciatis ad ſufficientes manucapto- 
res inveniend* qui eum manucapere voluerint lub certa peng 
fibi per te vel vos rationabiliter imponend' pꝛo qua nobis re- 
ſpondere volueritis vel volueris, # & hoc cozam vobis vel te 
facere recuſaverit tunc ipſum J. O. pꝛoxime Gaole noſtre com⸗ 
mittatis vel committas in eadem ſalvo cuſtodiend' quouſq; hoc 
gratis facere voluerit, æ cum ſecuritatem illam fic ceperitis 
vel ceperis nos inde cozam nobis ſub figillis veſtris vel ali- 
cujus veifrum vel ſub ſigillo tuo diſtincte æ aperte fine dila⸗ 
tione certificetis vel certifices # hoc bzeve nobig remittatis 
bel remittas. Teſte T. P. apud Uleſtm' ec. 


By the Clauſe in this Writ ( pro qua nobis reſpondere volueritis, 


cc.) tis diſcretionary in the Juſtice to take what Security he 


ſhall think to be ſuffieient, hut ſometimes the Sum is mention'd 
in the Body of the Writ, and then he is bound up to take that 
Security, and no other. 

The Juſtice, to whom this Writ is delivered, may forthwith 
iſſue out his Warrant againſt the Party: The Form of which is, 


The Form of a Warrant upon a Supplicavit. 


Suſſex N11 P. Eſq; one of the Fu ſtices of the Peace for the 

County aforeſaid, to the Sheriff of the ſaid County, 
and to the High Conſtable of the Rape of L. and to the Petty Conſta- 
A 925 &c. and to the other Conſtables within the ſaid Hundred 
of, &c. 

Whereas I have receiv'd a Writ from the King, vetiting, That 
T. P. hath prayed His Majeſty that be the ſaid T. being in Danger 
of his Life, or of ſome other 10 Hurt, from J. O. His ſaid Majeſty 
evould provide for the Security of him the ſaid T. P. And there- 
upon Hi, ſaid N 55 by the aforeſaid Writ, hath commanded me 
to cauſe the ſaid J. O. to be brought before me, to find Security for the 
Peace, er to commit him to Gaol, if be ſhall refuſe ſo to do, as by the 
ſaid Writ, Relation being thereunto had, it doth and may more at 
large appear: Therefore I do hereby command you, and every of Jou, 
immediately upon Receipt bereof to apprehend the ſaid J. O. and cauſe 
bim to come before me, to find ſufficient Sureties for the Peace ; to be 
from bencefcrth kept by bim, as well towards His ſaid Majeſty, al — 
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Behaviour; 


his People, and more eſpecially towards the ſaid T. P. And if the 
ſaid J. O. ſha refuſe ſo to do, that then you convey him to the com- 
non Gaol for the ſaid County in H. there to remain until he ſhall wil- 
lingly do the ſame. Given under my Hand and Seal, &c. 

The Party muſt be brought before no other Juſtice but him 
who grants this Warrant ; neither can any other diſcharge him 
by a Superſedeas.. 

When he is brought before the Juſtice, and he hath taken 
Security, as directed by the Writ, then he may return it thus, 


writing on the Back therefore: 
Executio iſtius brevis patet in quadam Schedula huic brevi annexa. 


Then he may file the Return to the Writ thus, in a Pieco 
of Parchment by it ſelf. 


Ego H. P. Ar' un! Auſficiar* pacis in Com' Suſſex, conſer⸗ 
band' Aſſign” Dom” Keg' humillime certifico quod virtute bze- 
bis inkraſcript' mihi per inkranominat' T. P. pꝛius deliberat' 
cauſavi J. O. in dicto bzevi nominat perſonaliter venire coꝛam 
me apud, c. 9 Die Octob' ultimo elapſ. æ adtunc # ibidem 
etiam cauſavi pzefat* J. O. ad inveniend' ſufficien” ſecurit' pas 
cis jurta fozmam & effectum bzevis pzed', In cujus rei Te⸗ 
ſtimonium huic Schedule manum # figillum meum appoſut 
21 Die D&>ob* Inno Dom? x 701. 


The Juſtice need not return the Recognizance, which is the 
Security by him taken as aforeſaid, without a Certiorari for 


that Purpoſe; and when he recites that Writ, then he may 


write on the Backſide of it: 


Ego A. P. Ar un' Jufficiar*, æc. virtute bzevis infrafcript* 
tenozem ſecuritatis pacis cuius infra fit mentio Dom' Reg“ 
humillime certiſico pꝛout in Schedul' huic bzevi annex. Dat' 
19 Die Octob' Ann' 1701. 


Then write the Recognizance verbatim, and file it to the 


Certiorari, and ſo ſend it up together. F 
When this is done the Juſtice may grant a Superſedeas, either 
in Latin, reciting the Supplicavit, or without it. | 


The Form of the Superſedeas, 


To the Sheriffs, Bailiffs, Conſtables, and other of His Majeſty's 
Officers within the County of Suſſex, and to every of them. 


Suſſex, ſſ. Hereas 1 O. of, &c. bath perſonally come before 
me T. P. Eſq; one of bis Majeſty's Fuftices of 
the Peace for the ſaid County, and hath found ſufficient 72 
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106 Bigamy 92 Poligamy. 
The beſt * well and truly to keep the Peace towards His ſaid Majeſty, and ay 
Way is to hig People, but more eſpecially towards T. P. of, &c. and alſo that le 
name the ſba# perſonally appear before the Fuftices of the Peace at their nex; - 


1 General Quarter - Seſſions to be held for, &c. Therefore on the Be- 


Sums ha 4 ſaid Maje 5 I command you, and On, to for. 
bound; — 7 arreſt, 4 5.x otheraviſe moleſt the ſaid 1 for — 
bu cs Su. Reaſon of the ſaid Occaſion, and no other; and if he ſpall be alrea y 
— per taken or impriſoned for the ſame, that then you cauſe him to be fortl,. 
out it. " with diſcharged. iven under my Hand and Seal, &c. 
The Party may alſo move the Court of B. R. for a Smperſe- 
deas, but this muſt be upon a Swpplicavit, and not where the ju- 
ſtice proceeds ex Officio; becauſe by the Statute of 21 Fac. c. 8, 
it muſt appear to the Court, that Proceſs of the Peace, or Good 
Behaviour, is required _ the Offender in that Court by 
the Party grieved, out of which the Superſedeas is deſir d. 


A Mittimus for Breach of Peace. 


To the Keeper, &c. 
Middleſex, ſſ. F Send you herewithal the Body of J. O. of, &c. 


whom I charge, and require you to take into your 
Cuſtody, for ſeveral Miſdemeanours committed by him againſt the 
Peace; and you are hereby required to keep him the ſaid J. O. ſafely 
in the common Gaol, until he fra procure two ſufficient Perſons to be 
bornd with him in a Recognizance to the King s Mei. ; that is to 
ſay, each of the ſaid Sureties in the Sum of 101. and himſelf in 201. 
10 appear at the next General Quarter-Seſſions of the Peace to be 
Folden, &c. and in the mean Time to be of the Good Behaviour. And 
hereof fail not. Given under my Hand and Seal, &c. 


Bigamy 02 Poligamp. 


1 Jac, c.11, HIS was prohibited by the Statute of 1 Fac. by which 
"tis made Felony to marry a ſecond Husband or Wite, 
the firſt being living. 

My Lord Coke, in his Expoſition upon this Statute, hath made 
ſeveral Exceptions out of it. 

1. That this Law doth not extend to a Perſon whoſe Huſ- 
band or Wife is beyond Sea, or to ſuch who ſhall be abſent 
from one another in England, for the Space of ſeven Years; 
with this Difference, 'That if the Abode be beyond Sea, then 
though either of them have Notice that the other is living, 
ſuch Notice is not material: But if in England, tis otherwile ; 
for in ſuch Caſe the Party is not exempted from the Penalty 


of the Statute. 
| 2. That 


* 


3 Inft. c. 27. 


Blaſphemy; 
2. That it doth not extend to Perſons divorced à Menſa & 


Nor to ſuch whoſe former Marria 


Aarriage is by any Sentence 
in the Eecleſiaſtical Court declar'd void. 


And therefore where a Man was divorced Cauſa Adulterii, and March 101. 


married another Wife, the firſt being then alive, this was held 

within the Proviſo of that Statute ; for the firſt Marriage is 

ſever'd by the Divorce: But if it had been Cauſa Sevitie, then 

he could not have married again; becauſe that is only a Tem- 
ral Separation till the Anger is paſt, 


4. Not to thoſe who have been married within the Age of sid. 71. 


Conſent, viz. the Man under Fourteen, and the Wife under 
Twelve, who afterwards diſagree to that Marriage. 

It has been likewiſe held, That if a Man marries a Woman 
beyond Sea, and is living, and his Wife marrieth another Huſ- 
band in England, this is not within the Statute; becauſe the 
firſt Marriage cannot be tried here. 

The Offenders haye Clergy. 


The Indictment. 


Suſſex ſſ. I Uli, &c. quod J. O. nuper de, &. 16 die Decemb* 
Anno Kegni, &c. apud L. in Com' pꝛedick' duxit 

in uxozem ſuam quandam H. P. Spinſter, quodq; 
pꝛedick' J. O. poſtea ſcilicet 21 die Junii, Anno Kegni, &c. az 
pud C. in Com' pꝛedict' felonice dux it in urozem ſuam quandam 
E. R. Spinſter pꝛedid H. P. pꝛioze uroze adtunc & ibidem 
ſuperſkite, æ in plena vita exiſten' viz. apud O. pꝛedict' in Com' 
pzed* contra pacem dicti Domini Kegis nunc coꝛon' æ dignitat' 
ſuag, necnon contra fozmam Statut in hujuſmodi caſu edit? 


F pꝛoviſ. 
Blacks. See Felony, 
Billets. Sec Fuel. 
Bows. See Dogs. 


0 Blaſphemp. 


AT Perſon bred in, or profeſſing the Chriſtian Religion, g & 10 


107 


and who ſhall by Writing, Printing, Teaching, or ad- Wi'l, 


viſed Speaking, deny any one of the Perſons of the Trinity; Chap. 32. 


or aſſert, That there are more Gods than one; or deny the 
Chriſtian Religion to be true, or the Holy Scriptures to be of 
Divine Authority; and be convicted thereof by Indictment or 
Information at 8 or at the Aſſizes, he ſhall be diſ- 
abled to have any Office, and ſhall not enjoy that Office which 
he hath, but the ſame is made void. 


If 
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Bone⸗Lace. 

If convicted a ſecond Time, he ſhall be diſabled to fue in 
any Court, or to be a Guardian, or Executor, or Adminiſtra- 
ror, and be incapable of any Legacy or Gift, or of any Office, 
and ſhall be committed for three Years without Bail. 

Conviction muſt be by Oath of two credible Witneſſes, the 
Information for Words ſpcken, muſt be by Oath before a Juſtice 
of Peace within four Days after ſpoken: And the Proſecution 
of ſuch Offence muſt be within three Months after the Infor- 
mation. But if the Convicted Perſon, for the firſt Offence, 
ſhall, within four Months after his Conviction, acknowledęe 
and renounce the ſame in that Court where he was convicted, 


he ſhall be diſcharg'd from the ſaid Penalties, 


* 


ung 


* * 
— 


f Bone-Lace. 


HIS being formerly imported from Foreign Parts, but 
N the Engliſh having gotren great Skill and Dexterity in 
$& 9 Will. making it; therefore it was thought fit to prohibit the Impor- 

tation of Foreign Bone-Lace, Cut-Lace, Loom-Lace, Needle-work 
and Point; and not only the Importer, but he that ſells, bar- 
ters or offers it, or cauſes it to be otfer d to Sale or Barter, or 


who ſhall or Dealer keep it for Sale, or for the Uſe of any 
a 


14 Car. 2. 


Importer or Dealer in the ſaid Commodities, forfeits 20 5. fer 
Yard, together with all the ſaid Goods. 
The Importation, Selling, &c. the ſaid Goods, is declar'd to 


be a Common Nuſance, and rhe Geods may be ſeized, and the 
F, Offender proſecuted by any Perſon, 


And tis lawful for any Man, with a Warrant from a Ju- 
ſtice, and in the Preſence of a Conſtable, &c. in the Day-time, 
to enter the Houſe, Shop, Sr. of any Perſon dealing in Lace 
(and not otherwiſe) to ſearch for, and ſeize the ſaid prohibited 
Goods; and, in Caſe of Reſiſtance, to break open the ſame, 
and Cheſts and Trunks, &c. but the Perſon complaining muſt 


make Oath before the Juſtice, that he hath Reaſon to ſuſpect 
or believe the Goods are there, 


Theſe Goods, when ſeized, muſt be carried to the next 
Cuſtom-Houſe; and if they ſhall be condemned, muſt be ſold 
3 5 by Inch of Candle, upon Notice in Writing fixed on the Cu- 
„ ſtom-Houſe ten Days before the Sale; and Mall not be delivered 
vw to the Buyer, until he give Bond to the King in double the 


— to export them within ſix Months after the Date of the 
nd. 


But if ſuch Bone-Lace, Sc. is carried to a Cuſtom-Houſe as 
Foreign, and the Seizor, upon farther Examination, ſhall be- 
lieve it to be Engliſh, then he muſt give publick Notice of the 
ſaid Seizure, by fixing a Paper on the Cuſtom-Houſe Door, - 

9 8 an 


5 
| 
ö 


-- 


Bꝛals and Pewter. B2ewers. 


any other publick Place, and what Quantity and Quality of 
Goods were ſeized ; and'if no Perſon after ten Days will pro- 
ſecure for the ſame as Foreign, then they ſhall be delivered 
back to the Proprietor, he (or ſome known Perſon in his 
Behalf) making Oath before a Juſtice, that the Goods, to the 
beſt of his Knowledge and Belicf, are Engliſh made; and this 
muſt be certified by the Juſtice to the next Seſſions, 0 
If any Queſtion ſhould be made, Whether the Bone-Lace, 
Sc. be made in England or beyond Sea, the Proof that it was 
made here, ſhall be upon the Importer, Retailer, &c. 
The Forfeitures * over and above any Penalties by any for- By 14. 
mer AQ, or to be recovered in the Courts of Weſtminſter by Car- 2. i 


109 


Action of Debt, &#c. and Coſts of Suit; one Moiety to the 7 
King, the other to the Proſecutor. See the AQ, of Goods: 


Bandy. See Ale⸗houſe. 


FR * 4 FRY jy A" * „ 0 2 * 8 


B2aſs and Pewter, 


HES E Metals are prohibited by the Statute of 19 H. 19 H.. es. 
7. to be exchanged or ſold but in a Market or Fair, oer 

in the Shop of a Pewterer or Braſier, except deſired by the 
Buyers of ſuch Wares, on Pain of 101. for each Offence, to, | 
the * King and the Proſecutor ; to be recovered in any Court * *5 H. 8. 
of Record, S. : 0 

The Juſtices in Michaelmas Seſſions may appoint two Search- 
ers of Braſs and Pewter for the County; and rhe Head Officer 
may do the like in every Corporation. 


Bead. See Meights and Meaſures, 
Bzeaking open Doozs. See Fozce. 


— — th. 


B2ewers, 


Y the Statute of * 23 H. 8. a Brewer is prohibited to be + 

a Cooper, and if he maketh a Veſſel not marked by a 
Cooper, and puts Beer therein, he forfeits three Shillings and 
four Pence. They muſt ſell their Beer and Ale at ſuch Rates 
as ſhall be thought fit by the Juſtices of the Peace, in Pain to 
forfeit for every Barrel ſix Shillings for every Kilderkin, three 
Shillings and four Pence; a Firkin, two Shillings ; and for e- 
very greater Veſlel, ten Shillings ; and leſſer, twelve Pence : 
The Forfeitures to bediyided barween the King and Proſecutor, 


But 
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„W. & M 


Duties to 
the King. 
12 Car. ls 
Cap. 23. 


B2ewers. 


But ſeveral later Statutes have been made, which relate tg 
Brewers ; all which may be reduced under theſe Heads : 


1. What Quantity of Beer or Ale their Veſſels ſhall contain, 
2. What Duty is given to the King upon each Veſlel, 

3. What is to be done in order to make Entries. 

4. The Puniſhment of Miſentries, or ſhort Entries. 

5. The Puniſhment of Frauds in Brewers. 

6. Matters relating to them and the Gaugers, 


1. Ale-Barrel muſt contain 32 | 
Kilderkin 16 C Gallons, 
Firkin 8 

* Beer-Barrel 36 
Kilderkin 18 go den. 
Firkin 9 


2 Anno 12 Car. the Parliament gave the King, for every 
Barrel of Ale or Beer above the Price of ſix Shillings, the Du- 
ty of one Shilling and three Pence; and if under that Value, 
then three Pence and no more, during Life. 

The next Year the Court of Wards and Liveries was taken 
away, and in Lieu thereof, the Parliament gave the King, his 
Heirs and Succeſſors, the like Duty. 

But the firſt Duty being determined by the Death of that 
King, the Parliament gave his Brother and Succeſſor, King 


| Fames, that Duty during Life. 


| King, and to continue for three Years. 


Afterwards 1 Will. & Mar. an Additional — of Nine pence 
for every Barrel above the Value of ſix Shillings and eigh 
Pence, and under that Value, three Pence, was given to a 


Anno 2 Will. & Mar. the Duty which was given to the for- 
mer Kings, and which was determined by the Death of the 
one,and the Abdication of the other, was given to Will. & Mar. 
during their Lives, and the Life of the longeſt Liver; and in 
the ſame Year, thoſe Duties were doubled for one Year. 

Likewiſe in that Year a farther Impoſition was laid, of one 
Shilling and fix Pence on every Barrel of Ale above fix Shillings 
Value ; and if under, fix Pence, and no more, and this was 


to continue for four Years, which expired in the Year 1694. 


Er tries. 
12 Car. 2. 
C. 23. 


But in the Year 1692, which was in the fourth Year 0 
Wit & Mar. the Additional Duty of nine Pence per Barrel was 
iven for ninety-nine Years, to be a Fund for a Million of 
oney, Ec. ö 

3. Every common Brewer aught to make his Entry once in 

a Week, and every Ale-houſe-keeper, Inn-keeper and Victual- 
ler, once in a Month: This muſt be of 3 which they 


brew or retail, and the Entry muſt be at the Exciſe-Office ; and 
2 : In 
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in Default thereof, a common Brewer and Inn-keeper farſeits 

are Pounds, and a Retailer twenty 1 ; 
If they pay not the Duty within a Week, and Retailers 12 Car. 2. 

within a Month, they muſt pay double. cap. 24- 
Offenders in London againſt this Law, may be tried by the RE 

Chief Commiſſioners, or Commiſſioners of Appeal, and in all — 

other Places by two Juſtices or more near the Place; and if 0 b. 

they negle& or refuſe by the Space of fourteen Days after Monta, 

Complaint, then by the Sub-Commiſſioners: But in this laſt 

Caſe an Appeal lies to the Seſſions, whoſe Order is final. 
Juſtices or Sub-Commiſſioners | may give Judgment upon 

Proof by one Witneſs upon Oath, or Confeſſion of the Party, 

and may iſſue out a Warrant to levy the Forfeitures by Di- 

ſtreſs, to be ſold within fourteen Days, and for Want thereof 

may commit the Offender ; but they may mitigate the Forfei- 

tures, ſo it be not leſs than double the Value of the Duty, be- 

ſides Coſts and Charges, 


A Warrant for not making an Entry of the Duty. 
To the Conſtable, &c. 


Suſſex, ſſ. Hereas Complaint hath been made unto ut whoſe 
Names are under- cvritten, being Fuſtices of the 

Peace for the County aforeſaid, That T. P. of, &c. in the ſaid Conn-g, be 
ty, common Brewer, bath not made a due E at the Office of Ex- 4 
ciſe, of all Liquors by 
tute in that Caſe made and provided; which Complaint eve have exa- above dau- 
mined, and find the ſame to be true: Theſe are therefore to require ble the Va- 
= to levy the Sum of * 101. upon the Goods and Chattels of the ſaid . _ 

P. and to ſell the ſame, if not redeemed <within fourteen Days next Ges Colts, 
enſuing, and that you pay the Money ariſing by ſuch Sale, to ſuch Per- Sc. 
ſm or Perſons as by the Taid Statute is limited and f diretted, reniving ix three 
the Overplus (if any) unto the ſaid T. P. and if jon cannot find ſuf- ourths to 


faent Diftreſs, that then you forthwith certify us thereof, that we may the King, 
proceed further concerning the Premiſſes : And therefore fail not. ; ws l _—_ 
Given under our Hands and Seals, &c. mer. 

1 W. & M. 


The Juſtices of Peace, upon any Information for an Offence 
azainſt the Laws of Exciſe, may ſummon any Perſon, other 
than the Party accuſed, to appear before them to give Evi- 
dence ; and the Perſon making Default forfeits 107. to be re- 


covered by Action of Debt, &c. in the Courts of Weſtminſter ; 
one Moiety to the King, the other to the Proſecutor. 


The 


bim brewed, according to the Forin of the Sta- to anySum- 


112 Bzewers. 
The Summons to give Evidence. 


Suſſex, fl. O T. E. of, &c. in the County of, &c. Wheres; 
we ave informed, That T. P. of, &c. bath on the 
ſixth Day of November paſt, brewed and ſold Ale and Beer without 
making a due Entry thereof, according to the Statute in that Caſe 
made and provided : Theſe are therefore to require you to appear be- 
fore us being Fuſtices of the Peace for the County aforeſaid, on the 
10th Day of this Inftant Month, at, &c. to teſtify your Knowledge 
concerning the Premiſſes : And hereof fail not at your Perils. Given 
under ory Hands and Seals, &c. 


Allowance. By the Statute 12 Car. 2. cab. 8. a Brewer is to have the Al- 
lowance of Leakage, viz. Three Barrels in twenty-three of 
Beer, and two Barrels in twenty-two of Ale, which is now by 
a ſubſequent Statute reduced to two and half within the Week- 
& 8 Will. Iy Bills of Mortality; but if he makes a falſe Entry, and is 
convicted before two Commiſſioners, he forfeits this Allowance 
for ſix Months. a | | 
Baut ſuch who come to make an Entry, and pay the Duty, 
and tender the ſame, tho* not actually paid; yet if they can 
prove it by one Witneſs, ſhall not he liable to any Forfeittre. 
Information ſhall not be brought for any Miſ-entry, but with- 
in three Months after the Offence committed, and Notice 
thereof given to the Defendant in Writing within a Week at- 
ter the Information entred. 8 


Puniſh- By altering, en- Back, Forfeiture is 501. for e- 
ment of larging or fitting very Tun or Fat, one 


23 , up, without giving Cooler, Third to the King, an- 
15 Car. 2. Notice to the next pany Copper, other to the Poor, &c. 
cap. 11. Office of Exciſe, | Fat another to the Infor- 
But by Stat. and uſing for ma- | * mer, c. 
n Beer, Sc. Tun. 

ture is zool. 


for each Oecupier of an Houſe, where any Brewer keeps a private 
Veſſel, Store-houſe for laying Liquors in Casks, forfeits 501. and the 
Liquor concealed may be ſeized, and delivered to the Over- 


ſeer of the Poor to be diſtributed amongſt them. 
By converting ſmall Beer into ſtrong, after an Account ta- 
ken by the Gauger, and delivering it out without giving Notice 
to the Gauger, or by concealing any Beer from Time to Time, i 
forfeits 20 . per Barrel. 7 


By ſuffering another Brewer to uſe his Brew-houſe after he 
hath compounded for the Duty, without giving Notice there- 
of, and paying the Exciſe, the Brewet and the Perſon for 
2 'tis brewed, forfeits 51. per Barrel to the King and In- 
ormer, 


By 


B2ewers, 

By bribing a Gauger, or by taking any Bribe, the Forfe- 
= 10l. This Offence muſt be proved before two Juſtices, 
and by two Witneſſes. n . 

By denying the Gauger to enter, and ſelling after he is for- 
bid y the Gauger, without paying the Duty, the Forfeiture 
is 100. 4 | 

By mixing, concealing, or conveying Worts contrary to the 
AR 15 Car. 2. forfeits 20 l. per Barrel. 5 

Officer ſuſpecting any Fraud, may in the Day time, and in 
Preſence of a Conſtable, break open a Door. of any Perſon to 
follow the * Pipe: He who oppoles him, forfeits 20}. to be 
recovered as any Forfeiture by any Statute of Exciſe, or by 
Action of Debt, c. one Moiety to the King, the other to 
him who ſhall diſcover and ſue for the ſame. 

But by the Statute of 8 & 9 Will. the Perſon oppoſing the 
Cauger, forfeits 501. to be recovered by Action of Debt, Oc. 
one Moiety to the King, and the other to the Informer. 

An Officer in the Day-time, as aforeſaid, may break up the 
Ground 1n any Diftilling Houſe, or the Ground near ** 
ing, or any Wall, Partition, or other Place to ſearch for 
a Pipe, Stop cock, or other private Conveyance ; and if he 
finds any ſuch, he may break up the Ground, Houſe, or Wall, 
or other Partition, or Place, through or into which ſuch Pipe 
ſhall lead, and may break or cut the Pipe. 

But if upon Search no ſuch Pipe can be found, or other pri- 
vate Conveyance, then ſuch Officer ſhall make 2 the 
Ground, Houſe, and Wall, Sc. or make ſuch Satisfaction to 
the Owner, as two next Juſtices, Quorum unus, ſhall adjudge ; 
or the Party may bring bis Ation, _ 

Oppoſing the Officer, the Forfeiture is 100. 

If the Gauger or Officer ſhall ſuſpeQ any private Still to be 
ſet up in any Houſe, he may make Affidavit of it before a Ju- 
ſtice of Peace; in which Affidavit he muſt ſer forth the Grounds 
of his Knowledge or Suſpicion ; and then he may, in the Day- 
time as aforeſaid, and by a Warrant from that Juſtice hefore 
whom he made Affidavit, break open the Door, or any Part 
of the Houſe, and enter and ſeize the Stills, and detain them 
in that Houſe, or elſewhere; and if not claimed within 20 
Days after the Seizure, they may be ſold ; one Moiety of the 
Money ariſing by ſuch Sale ſhall be to the King, the other to 
him who ſhall diſcover and ſeize the ſame. 

But if claimed within twenty Days, then the Perſon claim- 
ing it, ſhall for every Warehouſe in which ſuch Rill ſhall be 
found, and for every Still alſo, forfeit 2091. 

But if no Still be found, then the Officer muſt, make 
the Houſe, or pay ſuch a Satisfaction as two Juſtices as 
aid ſhall adjudge. 

The Brewer muſt tell the Gauger how much ſtrong Beer and 
Ale, and how much ſmall, * intends to make before the Guile 

15 


per Star. 
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1 W. & M. 
& S8 Will. 
8 M. 


2 Pipe un- 
derground. 
torteits for 
every Of- 
tence 100 l. 


8 K OW. 


Diſtillers. 
io& 11 W. 


114 Biewers. 
zs eleanſed or removed: If he refuſes, the Gauger may return 
the whole ſtrong, and the Brewer forfeits for ever Barrel 207 
And if he encreaſes his Guile after he hath told the Gauger 
how much he intends to brew, he forfeits for every Barrel in- 
creaſed 51. and the Servant aſſiſting him 20 5. and in Default 

of Payment, three Months Impriſonment. 8 
f If after carrying out the Drink, he mix ſmall Beer with the 
ſtrong on the Dray, or elſewhere, forfeits 5 J. for every ſuch 

Offence ; per Statute of 7 & 8 Will. 

If a Brewer, Inn-keeper, or Victualler, without giving No- 
tice to the Gauger, ſhall cleanſe or carry out of a Brewhouſe 
any Part of the Wort before the whole is brewed, and put in 
Tuns, Backs, or Coolers, and until the Gauger ſhall or might 
take an Account of it, he forfeits 40 5. per Barrel. 

Delivering Waſh to Diſtillers, without giving Notice to the 

Gauger, forfeits 20 3. per Barrel. 

Gavger, A Gauger ney enter into an Houſe or Brewhouſe in the Day- 
time, or at Night, with a Conſtable, and ſtay there whilſt the 
Brewing is there, and may take an Account of the Worts, and 

ſee the ſtrong and ſmall Beer cleanſed, and gauge the Tun, 

or take an Account of the Malt from which the Worts are 

made; and if refuſed or not ſuffered by the Brewer, he forfcits 

for every Offence 201. and the Informer is not to prove that 

the Brewer carried out any Wort before he paid the Duty, 

7 & 8 Wil. | 

He may tafte the Drink npon the Dray, and enter the Cel- 
lar of any Inn-kteper, or ViQualler to taſte it; and if they 
will not permit him, they forfeit for each Offence 5 /. 

$& W. He muſt within three Days after every Week leave with the 
Brewer, or his Servant, a true Copy under his Hand, of the 
Charge made upon the Brewer that Week: If he do not, or 
all charge the Brewer more than is in that written Copy, he 
ſhall forfeit 10]. to be recovered by any Perſon who will ſac | 


for the ſame in the Courts of Weſtminſter. 


A Warrant againſt a Brewer who maketh a falſe 
Entry, by which the Allowance of Leakage is 
taken away for ſix Months. 


To the Conſtable, &c. 


22 Car. 2. Suſſex, * W Hereas N. V. f, &c. Common Breever, hath 
cap. 23, 8 this preſent D duly convicted before us, that 
he wilfully made a falſe Entry 4 three Barrels of, &c. by him late- 
ly brewed, contrary ts the Form of the Statute in that Caſe made and 


h 
f 


pe 
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+id-d+ And whereas the Alldwance appointed to be made for Waſte 
Filing and Leakage, are three Barrels uton every teventy-three # py W. 
Barrels of Beer: Which Allowance, in Caſe of falſe Entry, and Con- & M. c. 24. 
vict ion thereof as aforeſaid, ſbalt be forfeited for ſix Months. We do Tis two 
therefore adjudge, that the ſaid N. V. for this his Offence, ſhall Barrels and 


| farfeit and He the ſaid Allowances fot the Space of fix Manths nest lhe 
enſulng · Given, &c: — 8 
Us. LW 


juſtices in the County, and two Commiſſioners within the Limits of the Chief 
Office in London. Proof by one Witneſs upon Oath. 15 Car. 2. cap. 11, 


A Warrant t6 levy Ten Pounds againſt ſuch who 
A bribe a Gauger, So. 


To the Conſtable, &c. 


Suſſex, fl. Hereas it hath been duly proved before wi, H. Pi 

| and R. B. two of his Majeſty's Fuſtices of the 
Peace for the County aforeſaid, That T. P. of, &c. common Brewer; 
did by Money, Fees, and other Rewards, bribe and corrupt W. B. 
Gauger, to make a falſe Return unto the Office of Exciſe, of Beer 
and Ale exciſeable, and made and brewed within his Diviſion ; 
Reaſon whereof he hath forfeited. the Sum of 101. for the ſaid Of- 
fence. Theſe are therefore to charge and command you, &c. to le- 
y the aforeſaid Sum of 101. upon the Goods and Chattels of the ſaid 
T. P. by Diſtreſs and Sale thereof, rendring to him the Overplus, if 
any ſhall happen to be. Given, Ec. 


The Offender may be committed if no Diſtreſs can be taken. 
The like Warrant, Mittimus and Forfeiture, for the Gauger 
or Officer who receives a Bribe relating to the Exciſe: But 
tow per Statute 1 W. & M. tis a Forfeiture of his Office. 


The Mittimus. 
Is the Conſtable, &c. 4nd to the Keeper, &c. 


buſſex, fl. Fx f Heteas the Conſtable of, &c. was by 4 Marnam Trio fultic 
ge under our. Hands and Seals, requited to levy the ces. 

Sum of 10 l. upon the Goods and Chattels of T. P. by bim forfeited * Lut. 499. 

for, &e. And whereas we are credibly informed by the ſaid Conſta- 

ble, that the ſaid T. P. hath not ſufficient Diſtreſs wherein the ſaid 

Sum can or may be levied: Theſe are therefore to require you, &cs 

to take the ſaid T. P. and to convey him to the Common Gaol afoteſaid, 


and there to deliver him to the Keeper thereof + Requiring you alſo the 
wth 7 oP Es. aforeſaid 


— Brewers. Bridges. 
1 aforeſaid Keeter to take the ſaid T. P. into your Cuſtody, and hin 
ig there to keep wntil be pay the ſaid Sum of 10 l. Given under our 
= Hands, &c. 
| 1 
| 


— 


2 — : 
orange 


An Indictment againſt a Brewer, for brewing Strong 
Beer, without giving Notice to the Gauger. 


\ Gt» 


doxatn2, duodecimo die Febzuarii, Anno, et. 
3 apud L. pꝛed in Com' pꝛeð clam & ſecrete pandor⸗ 
at* kuit { Inglice, brewed) viginti cados (Anglice, Barrels) opti; 
mi poti lupulat', (Anglice, Strong Beer) k quod poſtea, ſc1l' 
eodem duodecimo die Febzuarii, Anno, #c. vi # armis, xc, 
apud L. pꝛeb, in Com' p2ev, eoſdem 20 cados optimi poti lupu⸗ 
lat“ (Anglice, Barrels of ſtrong Beer) clam & ſecrete, æ abſque 
aſliqua notit ia inde dat” alicui Gaugeatozi vel al' Dfficiar' dicti 
Dom' Beg” nunc de Ercts', diverſis perſonis ignot' vendidit x 
utteravit, ea inteutione ad defraudand' dictum Dom' Beg? nunc 
de ſuo debito Erxcis' dict* 20 cadoꝛum optimi poti lupulat',(An⸗ 
glice, Barrels of ſtrong Beer) in magnam deceptionem dicti 
Dom Reg' ac contra pacem dict' Dom” Reg' nunc Cozon'# 
Dignitat ſuas, æc. 


Suſſex, ſſ. J. R', ac. quod J. O. de L. in Com' pꝛed, Pan⸗ 
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2 Statutes which concern the Building, Repairing, &. 
| Publick Bridges, are, 
gH.z.c.l5s. 1. Magna Charta, by which it is enacted, That neither any 
Town or Freeman ſhall be diſtrain'd ro make Bridges or Banks, 

2 but ſuch who anciently and of Right have been accuſtom'd to 
2 Inft. — it: This my Lord Coke ſays was declarative of the Common 

W. | 
$.c.5. 2+ The Statute of H. 8. by which four Juſtices Oyorunm wi 

ROLE may in their Seſſions hn, Ga hear —— the An- 
noyances of Bridges, and of Highways adjoining within 300 
Feet ; and may charge thoſe who ought to repair the ane, 
ſending Proceſs, and impoſing ſuch Penalties as they ſhall thin 
fir, if the Perſons are known. 

And if it cannot be known what Perſons or Lands ought to 
repair, it ſhall be done by the County, Riding or Corpora. 
tion, within which the Bridge or Highway are firuate; and if 
within two PrecinQs, then by the Inhabitants of each, by pa) 
ing their reſpective Parts, 


An 


B2idges, 117 
An Information was exhibited againſt two Men in the Coun- 
ty of Huntingdon, in the Name of all the County, that they 
debent E ſolent to repair a Bridge, and thereupon they were at 
Iſſue; and at the Trial, no Evidence was produc'd to main- 
tain the Information, becauſe by the Statute of H. 8. the Coun- 
ty muſt repair ; and if any particular Perſon ought to do it, 
the County muſt ſhew 1t, to diſcharge themſelves ; but there | 
was no Evidence given that Huntingdon uſed to repair the whole, , 
for Part of the Bridge was in Bedfordſbire, and they uſed to re- 4 
pair Half. Poph. 192. | 


Information againſt the Inhabitants of the County of Nie- Lv. 112+ 
tingham, for not repairing a Bridge on the Trent, between 
Newark and Mansfeld, which Time out of Mind had been re- 

air'd by them ; two of the Inhabitants in the Name of them- 
ſelyes and the Reſt, plead, That the Lord Limmingten and other 
Perſons, Owners of Lands call'd Bridgelands ought to repair, Qc. bh 
Ratione Tenure, and traverſe that the Inhabitants Time out of =. 
Mind have or ought to repair. The Attorney General replied | 
that the Inhabitants ought to repair, and travers'd that the 
Lord Limmington ought ; upon which they were at Iſſue, and 
upon a Trial at Bar by a Middleſex Fury, it was found againſt 
the Inhabitants, 

Nota. They did not plead Not guilty, but that another 
ought to repair; and this was held good, per Hale, Ch. Fuſtice. 
Before I proceed to the Manner of Taxation, tis to be con- 
— who are liable to be tax d; and of thoſe, there are two 

rts, 


1. By Tenure of their Land, 
2. By Toll-taking. 


1. By Tenure : And as to that, tis generally true, that a 
particular Perſon ſhall not be bound by Preſeri tion to repair, 
Ec. if it be not in Reſpe& of the Tenure of bis Land, or of 
ſome Profit; for if a oa and his Anceſtors have Time out of 
Mind repair'd, ſuch Uſage ſhall conclude him and his Heirs, 
becauſe 1t ſhall be ſuppos'd to be done at firſt by Reaſon of his 

\ Tenure in the Lands; ſo tis likewiſe of a Corporation, Spiri- 
ritual or Temporal. | | | 

The Defendant was indifed at the Seſſions for not repairing Mod cafes. 
the Eaſt Part communis pontis pedalis continen dimidium pontis in 255. 
communi ſemita. After Judgment againſt the Defendant, and a 
Writ of Error brought, it was objetted that the Seſſions had no 
Juriſdiction in Caſes of Bridges, but only of ſuch which are 
in the Highway, and that it ought to be ſer forth in the Indi- 
ment, how many Faot in Length, and how many in Breadch 
the Defendant is to repair. Tis true, there may be communis 
ſemita not in the Highway, but ftill the not Repairing it may 
be a Nuſance, and in ſuch Caſes the Juſtices ha ve a am - 


I 3 


2 P / 
Bzidges. i 
the Statute 1 Ed. 3. and not by the Statute 22 H. 8. Of thus 
Matter the Court doubted, but they held Dimidium Pontis was 
certain enough, and revers d the Judgment, becauſe it ought 
to be Pens pedeftris, and not pedalis, for that ſignified a Bridge 
a Foot in Length. | 2 
Indi d ment againſt the Defendant for not repairing quendam 
communem pontem, ſituate in quadam communi ſemita pedeſtri, lead- 
ing from ſuch a Place to ſuch a Place, which the Defendant 
is bound to repair ratione Tenure, and which was in great De- 
cay, ad commune nocunientum. After a Verdict and Judgment 
againſt the Defendant, and a Writ of Error brought, the ſame 
Objection was made as in the Caſe laſt mention'd, that this In- 
* dictment would not lie, becanſe it did not appear that this 
1 Bridge was in Alta Via Regia, and by the Statute 22 H. 8. the 
5 —— have only Power to judge of Decays of Bridges in 
ighways. But adjudg'd, That the Word Highway is the Genus 
of all publick Ways; ſo that if there is a Common Foot-way, 
the Indictment will he. "Tis true, the Word Communis doth not 
ex vi termini imply that it is common to all, the Word publicus 
had been better. | 125 | 
Hardres Upon an Exgliſo Bill in the Exihequer, to have Contribution 
131. towards the Repair of a publick Bridge in the Manor of Sin- 
ning, againſt the Freeholders and Copyhold Tenants of that Ma- 
nor, and againſt thoſe who had purchaſed the Demeſnes of the 
Manor at ſeyeral Times, the Charge being on the Plaintiff as 
Lord of the Manor ratione tenure ; adjudg'd that nothing is 
Part of the Manor but Demeſnes and Services; that they who 
have purchaſed any Part of the Demeſnes are chargeable, but 
that the ancient Tenants both Freeholders and Copyholders 
are not. | | 
; Salk. 358: Adjudg'd upon a Trial at Bar on an Information for not re- 
od. Caſes pairing a Common Bridge, which the Defendants were bound to 
150 repair; that if a Manor is held by the Tenure of repairing a 
Bridge or Highway, which Manor afterwards comes into ſeve- 
ral Hands, that in ſuch Caſe every Tenant of every Parcel 
either of the Demeſnes and Services is liable to the whole 
Charge, but ſhall have Contribution of the Reſt. Tis true, 
the Lord of the Manor may agree with every Purchaſer ia 
diſcharge him from repairing ; but ſuch an Agreement will 
not alter the Remedy which the Publick may have. It on! 
binds the Lord, who ſhall never apportion the Charge, an 
make the Remedy for the Publick more difficult. Neither 
hall he take away the Remedy by Alienations to Perſons un- 


— to ay ; and tho* the Manor comes to the Crown, the 
harge ſhall c 
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ontinue. 

There was an Indictment againſt Sir Buc knall, for not 
repairing a Bridge, which he was bound to repair, eo quod he 
was Dominus Manerii, &c. And this was quaſh d after Convie- 

tion, becuſe it is nat ſaid that he held the Manor by the or 
| | 1 
/ 


the Perſons are known who ſhould repair, 


ulterius jur pred" preſentant uy prorſus neſcigur que of, que 
4 Ss 


- Bridges, 


| 119 
the Bridge, and then he had been obliged | 


vice of repairi 

yatione Tenure ; but he is not chargeable meerly as Lord of 

the Manor. | | 
1 Salk. 159. 


Laycock Bridge, they pleaded, 'That the Village of Laycock ought 
to "repair 9 and K was given in Evidence, That there — + 
was an Order of Seſſions for Laycock to repair it; but that bitant of 


was held no Evidence to conclude Laycock, becauſe where the Coun- 


un, being indied for not repairing of þ 
The County of W; ng amr Pa eee | 
the Seſſions have *Y may be 1 


no Power to make ſuch an Order, but muſt tax the Inhabi- * 8 
| Ju- 
tants, Ec. . 2 ry mult be 
But generally, and of common Right, the whole County is of the next 
liable, and not the Owners of the Land adjoining. County. 
If Evidence can be given that a Man hath once repair d, Dalt. 48. [ 
tho' not for many Years, yet thoſe who have his Eſtate in the 
Land ſhall be liable, becauſe it ſhall be ſuppos'd to be done b 
Reaſon of his Tenure, unleſs ſome other Cauſe can be ſhewed. 
And when a Charge is by Reaſon of Tenure, every Owner 
of the Land is to be charged proportionably. 
Where Lands are given towards the Repair of Bridges, it 
muſt be let by the Truſtees for the beſt Rent, &c. without 
taking any Fine; and if the Truſtees are negligent, the Ju- 
ſtices may do it. 22 Car. 2. | 
In thoſe Caſes where Perſons are bound to repair by Te- 
nure, if the Party be indifted for not repairing, and found 
guilty, the King may pardon the Fine, but not the Offence, : 
for that continues till, and he may be indifted again; for {7 Rep, 
though the Suit is in the Name of the King, yet the Offence '** 30. 
is prejudicial to the Subjects; and for that Reaſon it cannot 
be pardoned. 


2. By Toll- taking. A 


He who hath any Profit for paſſing over a Bridge, ought to 
repair it, becauſe ſentit commodum, and therefore he ought ſen- 
tire onus ; ſo it is if a Bridge was built to ſerve a private Pur- 
wy which afterwards became neceſſary for the Publick ; as 
by making a new Current to a Mill, and a Bridge over it, the 
Owner of the Mill, and not the County, muſt repair it. 

And in either of theſe Caſes, he ar repairs the Bridge, 
muſt likewiſe repair the Way at each End of the Bridge, and 
they may enter into the Lands contiguous, and lay Stone, Tim- 
ber, and other Materials there, which are neceſſary for Re- 
pairing, without being ſubje& to an Action at the Suit of the 
Owner of the Soil, becauſe it is for the Common Good. 

If it cannot be known who ought to repair, upon an Inquiry The Man- 
made by the Grand Jury in Seſſions, then they arè to preſent nerot Tax- 
that the Bridge is in Decay, and to conclude it thus, viz. Ee ation. 
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Terræ, five Tenertes, aut corpora politica, eundem pontem aut 41 
quam inde parcellam ex jure aut antiqua conſuetudins reparare debent, 
aut conſueverunt. | 

When this is done, the Juſtices may call the Conſtables of 
every Pariſh, Sc. and if they are not there, may ſend War. 
rants for them to appear at à particular Time and Place to 
make a Tax ; for by the Statute of 22 H. 8. the Juſtices, with- 
out the Conſtables or two able Inhabitants of every Pariſh, can- 
not make a Tax. | | 

But contrary to the Statute, the uſnal Courſe is to ch 
every Hundred with a Sum in groſs, and to ſend it to the High 
Conſtable of each Hundred, who ſend their Warrants 1o t 
Petty Conſtables to gather it; by Virtue whereof, they aſſeſs 
the Inhabitants in particulaf Sums, and collect it, and pay it to 
the High Conſtables, who bring it to the Seſſions. 

This is expreſly againſt the Statute, but tis done to eaſe the 
Conftables and Inhabirants of their Attendance, and being ge- 
nerally ſubmitted unto. Communis Error facit jus. 

But becauſe this uſual Way of Taxing was againſt Law, and 
for that in many Places more Money was levied than was 
really neceſſary for Repairing, and alſo becauſe the Money 
was miſemploy'd when levied ; therefore by a late Statute 
theſe Matters were remedied. 

By this new A&, the old Statute 22 H. 8. is recited and con- 
firm'd in every Thing, unleſs in ſuch as is alter'd thereby. 

And by this Statute, the Juſtices in Seſſions, upon ſuch Pre- 
ſentment made as is before-mention'd, may aſſeſs every Town, 
Pariſh or Place within their Commiſſion, in Proportion, as 
uſually hath been aſſeſſed towards the Repair of the Bridge. 

The Money thus aſſeſſed is to be levied by the Headborough 
- _ reſpective Pariſh, or by ſuch as the Juſtices in Seſſions 

all appoint. | 

When it is levied, the Headborongh muſt pay it to the High 
Conſtable of every Hundred within fix Days after tis collected, 
and they muſt pay it to ſuch Perſons as the 2 by a Seſ⸗ 
fions Order ſhall appoint to receive it; and this Payment muft 
be within Ten Days after the Receipt by the faid Conſtables. 

And then tis to be employ'd according to the Order and Di- 
rections of 3 or and towards mending the Bridges. 

Now the Manner of levying it is this, viz. The Head 
rough muſt demand it of the Party, and if tis not paid within 
ten Days after the Demand, he may levy it by Diſtreſs, and 
Sale of his Goods, rendring the Overplus, 4. neceſſary Charges 
of the Diftreſs being firſt deducted. He” 

And if any of the Officers negle& to aſſeſs, collect, or pay 
the Money, they forfeit 40 s. for every Offence. 

So likewiſe if the Receiver, who is appointed by the Juftices, 
pays any Money without this Order, he forfeits 5, which muſt 

applied to repair the Bridge, 9 * 


_— 
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Pꝛidges. 121 
And no Fines upon Preſentments or Indictments, Sc. ſhall 
be recurn'd into the Exchequer, but ſhall be paid to ſuch Re- 
eeiver. \ 
Alſo all Matters concerning repairing and amending Bridges 
hall be determin'd in the County where they lie, and not elſe- 
where ; and no Preſentment or Indiament ſhall be remov'd by 
ertiorarie 
a "Tis likewiſe provided, that the Juſtiees may allow to an 
Perſon concern'd in Execution of the AR, 3 d. in the Pound, 
out of the Money colle&ed ; and that if any Suit is brought for 
putting the Act in Execution, the Defendant may plead the Ge- 
reral Iſſue, and give the Act of 22 H. 8. and this Ad in Evi- 
dence; and if he has a Verdict, ſhall have double Cofts. 
By this Act *tis further provided, That the Evidence of the 
Inhabitants of ſuch Places where the Bridges are in Decay, 
hall be taken and admitted at any 'Trial upon an Information 
or Indictment, &Fe. 
And laſtly, it takes Notice of ſome private Bridges; as for 
Inſtance, the Statute'of 23 Eliz. for rebuilding Cardiffe Bridge 
i; repealed, and that from henceforth that Bridge ſhall be re- 
puted a Common Bridge, and repaired by the County of Gla- 
Morgan. 
That the Wardens and Aſſiſtants of — par ag Bridge ſhall be 
_ every Year on Friday in the Week next after Eafter 
eek. a 
And likewiſe that Money is to be levied for rebuilding and 
repairing the Piers in the Port of Whitby. 
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An Indictment here a Bridge is in Decay, and it is 
not known who ſhall repair, c. 


An' &c. quod pons publicus # communis fit1s in alta 
via regia ſuper * flumen de L. infra Parochum de H. in Or, ſupra 
Com' S. vulgariter dictus, &c. eff, æ per aliquot Innos jam cur- 
ut” elapf. fuit valde ruinoſus # in marimo dec aſi pzo defer !* 
reparationis, adeo ut Subditi Dom” Aegts, in, dra, trans, 
bel ultra digum pontem per ſe be! cum eozum £91119, vel cars 
tiagiis, tranſire, redire, æ ire, Fne magno dilcrimine non poſs 
lunt nec audent ad commune nocementum ommum digi Dom' 
Regis Subditozum, quoꝛum inte reſt ratione negotiozum ſuoz' 
lbidem tranſire, # uſterius fur' p.edit” pzeſentant quod pꝛoꝛz⸗ 
lus nefitur que Mer ſone que Terre five Tenementa aut Cozs 
Ida politica eundem poy'en aut aViquam trd? parceſſam ex 
ON antigua co lue k udme reparare debeant aut cons 
Veron 
Tf it is known who ouvht to repair ratione tenure, then the In- 
lictment muſt be thus, viz. after the Recital that it is in Decay: 
+ Et 
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kabitants pertinen' in Com S. pꝛedict' pontem illum reparare © emendare 
of a parti- debet; & quod idem R. B. ac omnes alii quoꝛum ſtatum pꝛed 
cular Place R. B. habet in eodem manerio de, #c. pontem illum reparare ; 
ought to emendare debent & conſueverunt de tempoze cujus contrarij 


fab Ei ge, memogia hominum non exittit toties quoties necelle fuit, xc, 


Inhabitan- Godb. 346, 347. 
res de, &c. 


libet eorum pro ſus parte reparare , KC. 


"Tis not always neceſſary, to ſet forth ad commune nocumen- 
tum, for if it is that ligei Dom Regis cannot paſs ad nocumentun 
eorum, the Word Ligei takes in all the King's Subjects, and 
then ad nocumentum eorum amounts to as much as ad commu 
nocumentum. 2 Leon. 183. | 

Two were indicted for not repairing a Bridge, but the In- 
ditment was quaſh'd, becauſe it was not alledged that the 
Bridge was over the Water, or that it was ruinous and decay'd, 
or that the Defendants debent & ſolent reparare ratione tenure ; for 
a Preſcription againſt a Common Perſon to repair a Bridge, 
cannot be, unleſs tis ratione tenure. Gold. 346. 

So an Indictment for pulling down a Bridge in via regia was 
held good, tho” it did not ſhew that it was a common — 
4 Leon. 40. 


Suſſex, [ Ad Generalem Quarterial' Seſſion? Pacis, 
Sc. Domini Regis tent”, Ec. 


| Hereas the Inhabitants of H. in this County, were formerly 
indifted for not repairing of a Bridge called, &c. now in De- 
cay ; And whereas at the Midſummer Seſſions held for this County, 
in the Tear, &c. upon Trial of the Traverſe join d, the County ba- 
ving Notice, it <vas then and there found that the ſ. d Inhabitants 
ought not to repair the ſaid Bridge. And whereas the Fury, &c. 
| baving preſented, that tis not known hat Hundred, Lands or Tent- 
ments, Town or Pariſh, or what Perſon certain, ov oy Politick, 
ought 7 Right to repair the ſame ; Therefore, according to ile 
Form of the Statute in that Caſe made an provided, it is now cr. 
ſhall be made and v. 


der'd by this Court, 'That the ſaid Bridge 


pair d by the Inhabitants of, & c. within which the ſaid Bridg 
| ftandeth ; and that the Fuſtices of Peace of that Diviſion would take 
; for the raiſing Money for and towards the Repair of the ſi" 
\ B71ages 3 ; | 


V 


The 


B2tdaes, 


be Fuſtices Warrunt to the Conſtable, &c. to make a 
Tax for a County-Bridge. 


To the High Conſtables of the Hundred, of, c. and to R. P. 
and R. B. of, &c. Inhabitants of the ſaid Hundred, and to 
every of them. 


123 


Suſſex, il. Hereas the Bridge called, &c. within the ſaid Coun- Four Ju- 


ty, was lately in Decay, and unrepaired ; and 


Decays and Reparations were ordered to be amended at the Charge of 
the County, and have been amended accordingly ; the proportionable 
Part of hich Charge thought fit to be impoſed upon the Diviſion of, &c. 
doth amount to, &. and the proportionable Part of the ſame thought fit 
likewiſe to be impoſed upon the Nape of, &c. doth amount to, &c. of 
like lawful Money: Theſe are therefore in bis Majefly's Name, 
to command you the ſaid Conſtable and Inhabitants aforeſaid, that you, 
or any three of you, whereof the ſaid Conſtable to be one, do forthwith, 
after Notice given, make a Taxation on all and the Inhabitants 
of the ſaid Hundred, for the Raiſing the ſaid Suns of, &c. fo impoſed 
on the ſaid Hundred, and that you do bring the ſaid Tax fairly drit- 
ten and ſubſoribed by you, or by any three of you, whereof the ſaid 
Conſtable to be one, unto us, at the Houſe of, &c. on Monday, &c. 
to the End ce may farther proceed therein, as to Fuſtice doth belongs 
Given under our Hands and Seals, &c. 


A Warrant to collect the Tax. 


To J. O. and T. B. Inhabitants of the Hundred of L. in the 
| ſaid County, Sc. 


Suſſex, ſſ. Heſe are to require you, that you forthwith collect 

the ſeveral Sums of Money mentioned in the Taxa- 
tion, here cuith delivered unto you, on the ſeveral Perſons mentioned, 
and that you pay the ſame unto R. N. of, &c. whom we have ap- 
pointed General Receivey of the ſaid Money ſo to be raiſed for the Puv- 
poſe aforeſaid, deduct ing out of the ſame only 30 8. by us allowed unto 
you, for and towards your Care and Pains in collecting and paying the 
ſame. And in Caſe of Refuſal or Negle# of Payment by any of the 
ſaid: Parties, of the particular Sums on them reſpe#ively taxed, after 
Demand thereof, that then you certify unto us the Name or Names of 
the Perſon or Perſons ſo 1 uſing, with all convenient Speed. Given 
under our Hand,, &c. I 
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B2idges, 


A Warrant, for Non-payment, to levy the Sum by 
Diſtreſs. - F 


To the Conſtables, & c. 


Suſſex, fl. Hereas Complaint hath been made unto us, zy, 

&c. who were duly appointed, to collect the Mo- 
ney impoſed the Hundred of, & c. for and towards the Repairing 
the Bridge of, &c. in the ſaid County, that the ſeveral Perſons whoſe 
Names are under- cpritten, have refus d to pay the reſpective Sums ta 
evbich they were ſeveraliy taxed for the Purpoſe aforeſaid, although the 
ſame had been duly demanded of them reſpectively: Theſe are there- 
Fore to require you, to cauſe the ſaid Perſons to come before #s to an- 
ſever the Premiſſes ; which if they refuſe to do, that then you | 
the ſeveral Sums aforeſaid, by Diſtreſs and Sale of the ſeveral Goo 
of the ſaid Offenders ; and in Default of ſuch Diſtreſs, that you certify 
ws thereof. Given under our Hands and Seals, &c. 


But the ſafeſt Way for the Juſtices, is to do all Things 
which relate to Bridges in the open Seſſions; and the Prece- 
dents above-yritten are when the Statute is purſued ; for tho' 
it is not expreſly directed by the Statute, that the Proceedings 
ſhall be in the Seſſions, where it is not known who ſhall repair, 
as it is where the Perſon is known, yet my Lord Coke's Advice 
is to proceed there. 

The Purport of the Statute, where "tis known who fhall 
repair, is, OZ. WT 

1. Four juſtices, Quorum unus, may call before them the 
Conſtables of every Pariſh, or two Inhabitants thereof. 

2. They may, with their Aſſent, tax every Inhabitant. 

3. After the Tax made, they muſt write the Name of every 
Man tax'd in two Rolls indented. 

4. They muſt appoint two Collectors for every Hundred, 
and give them one Part of the Roll under the Hands and Seals 

ef the Juſtices, | 
J. By Virtue thereof the Collectors may diftrain. : 
6. Juſtices may appoint two Surveyors to view the Repairs, 
and cauſe the Decays to be amended. ; 

7. Both Collectors and Surveyors muſt account to the Ju- 
ftices, who may ſend Proceſs againſt them returnable in {- 
fions, and commit them. 


Buggerr. 
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BUggery. 


HIS is an Offence againſt the Order of Nature com- 
mitted by Mankind with Mankind or Beaſts, or by Wo- 
men with Beaſts. ; ND 

The Words of the Statute which makes this Offence Felony, 25 H. 8. 
(als.) If any Perſon ſhall commit the deteſtable Sin of Buggery © © 
with Mankind or Beaſt, &c. which Word, Perſon, extends as 
well to a Woman, as to a Man; and, as my Lord Coke tells us, 3 Inſt. 59. 
that Word might be uſed by the Law-makers; becauſe a little 
before that Act was made, a great Lady had committed Bug- 
gery with a Baboon, and conceived by it. 

There muſt be penetratio & emiſſio Seminis ; for the one with- What 
out the other will not make the Sin; and therefore the In- Tr akon 
ditment muſt be, Quod carnaliter cognovit, &c. 

In my Lord Audley's Caſe, which happened Anno 6 Car. 1. 
and who was tried by his Peers; the Fact was Pollution and uſi 
a Man upon his Belly Sodomitically, without Penetration; — 
the Lords demanded of the Judges, whether this was Buggery 
by the Statute 25 H. 8. The Lord Chief Juſtice Hide told them 
it was; but Richardſon, the Chief Juſtice of the Common Pleas, 
was of another Opinion: And this might create diffcrent Opi- 
nions amonegft the Peers of that Trial, who were 27 in Num- 
ber, whereof 12 acquitted him of the Buggery, and 15 found 
him Guilty. | 

It was ancicntly puniſh'd by Death: But the old Writers The pu- 
differ in the Manner; for ſome ſay, the Oftender muſt be niſhment. 
burnt; others, that he ſhall be buried alive; and ſome ſay, the 
Man was to be hanged, and the Woman drowned: but now by 
the Statute of the 25 H. 8. cap. 6. tis made Felony without 
Benefit of Clergy. | 

"Tis true, this Statute was repealed by 1 Mar. but it is re- 

Agens & conſentiens pari pena pleFantur, viz. by hanging till 
they are dead, unleſs the Party conſenting is within the Age 
of Diſcretion, and then it is not Felony. 

And this may be the Reaſon why the Age of the Party is 
expreſſed in the Indictment, tho' I find it omitted in my Lord 
Audley's Caſe for this very Offence; and probably his Indi&- 
ment was drawn by that of Mr Stafford, herein after mention- 
ed, for they vary only in this Particular, and the Word mo- 
tus is left out of one, but it is motus & ſeductus in the other. 

In Eaſter Term, 5 Fac. one Mr. Stafford was indicted, and 
found guilty of this Offence, for which he vas executed; and 
becauſe my Lord Coke tells us, that the Indictment was drawn 3 laſt. 55; 
with great Advice, I have thought fit to copy it here — 
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1 26 Burglary, 
Co. Entr. Middl' fl. FUR* ,&c. quod H. S. nuper de London, Armiger, 
1 Deum pee oculis ſuis non habens nec Nature oz: 
the Indict. dinem reſpiciens, ſed inſtigatione diabolica mo⸗ 
ment. kus e ſeduck' duodecimo die Paii, &c. apud paroch* St. An- 
dre in High Holborn, in Com' Piddl' pzed* viz. in Domo 
Manſionali cujusdam M. ibidem vi & armis in quendam 
R. B. puerum maſculum circa etatem ſexdecim Annozum in- 
ſultum fecit æà cum eodem R. B. adtunc & ibidem nequiter 
diabolice felonice ac contra nature ozdinem rem veneream 
hubuit ipſumque R. adtunc # ibidem carnaliter cognovit pec- 
catumg; illud Sodomiticum deteſtabile æ abominandum, An⸗ 
glice vocat' Buggery (inter Chziſtianos non nominand') adtunc 
E ibidem cum eodem R. B. nequiter diabolice felonice ac con- 
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* g tra naturam commiſit & perpetravit in magni Dei omnipo- 
1 tentis diſplicentiam ac totius generis humani dedecus ac con- 
1 tra pacem dicti Domini Regis cozonam æ dignitatem ſuas, 
* E contra fozmam Statuti in hujulmodi calu edit & pzo- 
08 viſ. &c. 

I ( — 

Burglary, 


Moor 660. Sa Breaking and Entring of a Manſion-houſe in the Niebt- 
I time, with an Intent to commit Felony, whether ſuch Fe- 
Ionious Intent be executed or not. 
But an Infant under 14, a natural Fool, or a very poor Per- 
ſon, who ſhall enter a Houſe, being compelled by Hunger, are 
not Burglars. | 


Upon this Definition, theſe Things may be obſery'd: 


< 


1. What is a Breaking, Sc. and where a Burglary may be 
committed without an actual Breaking. 


2. What is an Entry, and where Burglary may be done 
without an actual Entry by the Perſon himſelf. 


3. What ſhall be eſteemed a Manſion-houſe, and what 
Places make the Offence Burglary, and what not. 


4. The Intention of the Perſon is to be conſidered: | 
5. Clergy, Oc. | 


1. As to the Firſt, The Entring of an Houſe with the Doors 
open, is a Breaking in Law; yet tis not Burglary, 2 


Door, Window, or Wall be broken, or the Latch drawn, or 
the Door unlock d. | 
If a Man comes into an Houſe, and enters into a Chamber, 
and there breaks open a Trunk, and fteals Money or other 
Goods ; this is no Burglary, becauſe the Trunk was no Part of 
the Dwelling-houſe : But in ſuch Caſe, if he breaks open the 
Chamber-Door, or any Door of a Cupboard, which is fixed to 
2 is an actual Breaking the Houſe. Xelyrge 58, 59. 
2. But Burglary may be committed without an actual Brea 
ing, as by thoſe who watch to prevent a Diſcovery, whilſt 
their Companions break the Houſe. 
By coming down a Chimney. 
By entring with the Help of a Key. | 
By entring, the Door being ops, and the Owner of the 
Houſe retiring to a Chamber, which the Offender breaks open. 
By breaking Glaſs in a Window, and hooking out Goods. 
Anderſon 114. Moor 668. Poph. 42. 
By / pretending themſelves to be robbed, and raiſing Hue H. P. C. 81. 
and Cry, and with a Conſtable, demanding Entry, the Owner 
opens his Doors, then they bind the Conſtable, and rob the 
Houſe ; for this is in fraudem Legis. 
By the Help of a Servant within opening the Door or Win- 
dow, and the Thief entring, 'tis Burglary in him, and Rob- 
bery in the Servant. 
The Maſter lies in one Part of the Houſe, and the Servant uy, 20 
in another Part, who in the Night draws a Latch, and enters 
= — of his Maſter, with an Intent to murder him, tis 
urglary. 
Anno + Car. 2. one Far, a Solicitor, had obtain'd Judgment 2 Sid. 254. 
againſt the caſual Ejector, and the Sheriff deliver'd Poſſeſſion 
of the Houſe, which he enter'd, and ſent the Defendant to 
Neaugate for want of Bail, and carried away Goods to a conſi- 
derable Value ; but having no Colour of any Title to the 
Houſe, he was found guilty of Felony ; and though a Solicitor, 
he could not read, wo. was hang d. 
By putting the Hand or a Hook in the Window, and taking 
out Goods. 
By turning the Key, when the Door is lock'd on the Inſide. 
3. The Church is a Manſion-houſe, within the Meaning of z. What is 
the Law. a Manſion. 
And therefore an Indictment againſt the Offender, for that houte. 
be Burglariter fregit (without ſaying intravit) Eccleſſam in nacte er 99+ 
ad ſpoliand' & depredand* bona parochianorum in eadem exiſten but 
took nothing, this was held good. 
Where a Ma hath two Dwelling-houſes, and dwells in each 
by Tm, and one is broken, though no Perſon in it, it is 
relary, | 
A Man had a Leaſe of a Shop, which was in the Dwelling- Hutt, 332 


Houſe of another, and the Leſſee worked there in the Day- 


Burglary. 127 
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Burglary. 

time, but lay in another Houſe, the Shop was broke open in 

the Night, and the Goods ſtoln; this is not Burglary, becauſe 

it was not a Manſion or Dwelling-Houſe, for it was ſevered 
from the Houſe by the Leaſe. 

A Chamber in à College, or Inn of Court, though no Body 
therein; or the Chamber of a Gueſt, broken by the Inn-keeyer, 
with an Intent to rob. 

Now the Reaſon why tis Burglary to break open a Chamber 
in the Inns of Court, is, becauſe every Gentleman hath a ſeve- 

ral Pröperty in his Chamber; But Somerſet-Howſe or Whiteha;! 
are Domus Nanſionales of the King; and if a Chamber is broke 
open there, it muſt be ſo alledged in the Indi&ment, and not 
Domus Manſionalis of the Perſon who lodged in it. Kelynge 2). 

A Barn or Stable, contiguous to a Dwelling-Houſe: But a 
Shop diſtin& from the Houſe, is not 

Nor a Booth; but yet by a particular Statute, tis made 
Burglary to break it open. 

And by a late Statute to break open a Shop, or Ware - Houſe 
belonging or uſed with the Dwelling-Houfe, in the Day: time, 
and taking Money or Goods to the Value of 5s. though no 
Perſon is therein, is Burglary : Which ſee Poſtea. 

4. The In- And this muſt be to commit Felony ; if it be to do a Treſ- 
tent. paſs, tis not Burglary for breaking and entring: But going a- 
way may be Felony, but tis not Burglary. 
If Thieves in the Night come to a Dwelling-Houſe, and 3 
Perſon within opens the Door to reſiſt them, and one of the 
Rogues ſhoots into the Houſe, the Door being open, and miſ- 
ſing the Perſon, breaks the Wall on the other Side with the 
Bullet; this is not Burglary, becauſe the Breaking the Wall 
with the Bullet was not a Breaking the Houſe with Intent to 
commit Felony. Savile 59. 

But yet, where one intended to murder, and for that Pur- 

ſe broke a Hole in the Wall in the Night, and perceivin 
where the Perſon was, ſhot at him thro' the Hole, but miſl 

him; this was held Burglary 1 And. 114, 115. 
* Domem And ſo are all the late Authorities, Sc. That breaking s 
Menſions- Dwelling-Houſe in the Night- time, with an Intent to kill or rob, 
and tor though there is not any Perſon in the Houſe, yet 'tis Burglary: 


_ Moor 660. Pop. 52. 


make it "Tis true, all the ancient Precedents were only that the 
Burelacy, Criminal noctanter & felonice * fregit; but in the later Indict. 
tho cis not ments tis uſually inſerted that ſome Body is in the Houſe, 
2 ut in Fear; hecauſe by the Statute of 23 H. 8. Clergy is ta- 
en away from thoſe who rob « Houſe, the Owner or Dweller, 


bod = . 0 
in Sap his Wife, Children or Servants, then being within, and put in 


Houſe, and Fear. Moor 660, 661. Poph. 43. 2 

pur inFear. Entring in the Day-time, and lying privarely til Night, 

— Les, then robs and departs, tis not Burglary; but if he breaks opel 
any Door to get out, tis Burglary. ＋ 


4. 
5. Clergy. 


Burglarvp. | 

5. If an Houſe was broke open, with an Intent to commit 
Felony, and no Body therein, in former Times the Offender - 
had his Clergy ; but if the Dweller had been within, and put 
in Fear, then by the Statute of 23 H. 8. cap. 1. Clergy was 
taken away, for this was eſteemed an Aggravation of the Of- 
fence ; and therefore the Precedents in thoſe Days were, viz» 
Ouod Domum Manſionalem noctt anter Felonice & Burglariter fregit & 
intravit, ſome Perſon being therein, &c. 

Afterwards, 18 Eliz, cap. 6. Clergy was taken away in all 
Caſes of Burglary ; and Anno 39 Eliz, a Law was made, That 
if a Houſe was broke open in the Day-time, and Money and 
Goods to the Value of 5 s. taken away out of the Houſe, or | | 
Out-Houſe thereunto belonging, tho' no Perſon therein, yet | 
'tis Felony without Benefit of Clergy. | | 

But becauſe Goods were often ſtoln in a Dwelling-Houſe with- , & 4 Wil 
out any actual Breaking, a Law was made, That if any Perſon | 
feloniouſly take away Goods, being in a Dwelling-Houſe, the 
Owner, or other Perſon being therein, and put in Fear; or 
ſhall rob any Dwelling-Houſe in the Day-time, any Perſon be- 
ing therein; or ſhall be Acceſſary to the ſame; or ſhall break 
any Dwelling-Houſe, Shop, or Ware-houſe thereunto belong- 
ing, in the Day-time, and feloniouſly take away Goods to the 
Value of 5 s. tho* no Perſon therein; or ſhall counſel, hire, 

- command another to commit Burglary, ſhall not have 

ergy. 

He * apprehends and proſecutes a Houſe- breaker to Con-, Anni 
viction, ſhall within a Month afterwards receive of the Sheriff cap. 3a. 
of the County, c. 40 J. upon producing the Certificate of the 
Judge, or Juſtices, before whom the Perſon was convicted. 

The Reward of 457. for apprehending and convicting any 76G. e. 23. 
Perſon or Perſons for Burglary, ſhall be paid without any De- 
duction or Fee, for e Offender who ſhall be apprehended 
and convicted for the ſaid Crime, other than 5 s. tor drawing 
and writing the Certificate. | 

If any Perſon enter into the Manſion or Dwelling-Houſe of 12 K. c. 7; 
another, either by Day or by Night, «vithout breaking the ſame, i 
with an Intent to commit Felony, or being in the Houſe com- 
mit any Felonies, and in the Night-time | An the Houſe to 
get out, he is guilty of Burglary, and hath not Clergy. 

Any Perſon feloniouſly ſtealing Money or Goods to the Va- 
lue of 40 s. or more, being in the Develling-Houſe or Out-Houſe 
thereunto belenging, tho* the ſame was not actyally broken 
open; and tho' any Perſon be or be not in ſuch Dwelling- 

Houſe or Out-Houſe, and the Aider and 4 therein, ſhall be 
guilty of Burglary, and loſe the Benefit of Clergy. 

If two are indifted for Burglary, and one is found guilty of gig. 151; 
Felony, ond the other of Burglary ; tis a good Verdi& as to : 
the Felony, becauſe the Jary might have found both guilty of 

\ Felony ; 
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It muſt 
be Naan 
ter, for o- 
therwiſe 
tis but Fe- 
Jony. 
Cr. El 533. 
Sevile 47. 
And not 
lariter 
— 2 
A 
before the 
Fact. 


Acceſſary 


at:er the p 


Fact. 


Burglary. 


Felony; but they cannot find one guilty of Burglary, and the 
other of Felony, open the ſame Indictment and Evidence, 

This was the Caſe of a Father and his Son; the Father, be- 
ing found guilty of Felony, was diſcharged. | 

i two are indicted for the ſame Burglary, and one cônvig. 
ed, and the other acquitted, he who was acquitted ſhall never 
again be tried for the Fact; but if he took any Goods out of 
the Houſe, which were not mentioned in the Indi&ment, as 
Money of any Servant, &*c. he may be indicted for that Felc. 
ny, becauſe the Facts are ſeveral Felonies. Kelynge 30. 


The Indictment. 


Suſſex, N. FUR”, &c. qued T. P. de H. in Com' pꝛed' La- 

bourer, quarto die Maii, Inno Begni, &c. vi 

# armis Domum Manſionalem R. B. apud B. 
in Com' pꝛed' Ar' * noctanter, viz. inter hozas decimam # un⸗ 
decimam poſt meridiem ejuldem diet quodam R. N. tunc in 
eadem domo in pace Dei æ dicti Dom' Reg” exiſtent” felonice + 
1 Burglariter fregit # intravit & decem libꝛas legalis monete 
in pecuniis numeratis de bonis # catallis pꝛed' R. B. in dica 
domo adtunc & ibidem exiſten' invent” adtunc a ibidem felonice 


# Burglariter furat* fuit cepit æ aſpoztavit contra pacem dici 


Dom' Reg. Cozonam & Dignitatem ſuas. 

Et quod quidam R. H. de L. in Com' pꝛed Yeoman, ante 
feloniam & burglar* pꝛed' yer ipſum T. P. in fozma pꝛed per- 
petrat” viz. ſerto die Aprilis, Inno, &c. eundem T. P. apud 
B. pzed* ad feloniam & burglar' pzed* in fozma pꝛed' faciend' 
abetta vit pꝛocuravit & excitavit contra pacem, &c. 

Et quod quidam J. O. de H. pꝛed' in Com” pzed' Labourer, 
ſciens pꝛefat T. P. feloniam pꝛed' in fozma pꝛed feciffe © per- 
etraſſe eundem T. P. dicto quinto die Maii, Anno, &c. poſt 
feloniam pzed* per ipſum T. P. fic factam & perpetratam apud 
L pzed* in Com” pꝛed' felonice # voluntarie recepit comfoz- 


tavit & hoſpitatus elk contra pacem, &c. 


If any Perſon commits Burglary, Houſe-breaking, Felony, 
in ſtealing Horſes, Money, Wares, or Goods from whom the 
Benefit of Clergy is taken away by the Act of 11 Mil. and 
being out of Priſon, ſhall diſcover two more Offenders and 
convict them, he ſhall have a Pardon, which ſhall be a good 
Bar to an Appeal. 11 MA. cap. 23. Led 


Burials, 


EE a Find 


| Burials, Burning of Houſes, 


- 1 


— Seca 


Burials, Sce (Uool, 
allowed * Creditors, but only for the Coffin, ringing 


the Bell, the Parſon's, Clerk's, and Bearers Fees, where they are 
due, but not for the Pall or other Ornaments. 


Upon a Motion for a Prohibition to the 1 Court, to 1 Salk 334. 


ſtay Proceedings for a Cuſtomary Fee of Ten Pounds, pre- 
tended to be due to the Dean and Chapter of Exeter, for bury- 
ing in the Cathedral Church. 3 
Adjudged that at Common Law Burials ought to be in the 
Church-yard, and no Fee is due, 'tis true when Leave 1s re- 
quired to bury a Man in the Church; the Parſon may inſiſt on 
his own Price, and if there is a Cuſtom to pay what he De- 
mands, and the Cuſtom is denied, tis triable at Law, and a 
Prohibition ſhall go non propter deſectum juriſdiftionis ſed triationis. 


1 — 
WY 


Burning of Douſes, 


'T% Felony at Common Law, maliciouſly and yoluntari- 
ly to burn the Houſe of another. 


1. There muſt be an actual Burning, and what 
Whether that is. | 1 Tt £ 
1-2 2, It muſt be maliciouſly and voluntarily. 
3. It muſt be the Houſe of another. 


1. Tis not neceſſary that the whole Houſe ſhould be burnt; 
for 'tis Felony to ſet on Fire and burn Part of it. 

2. It muſt be done maliciouſly and voluntarily, and fo is ks 
Indictment, Quod voluntarie & ex malitia ſua precogitata, &c. 
for if tis done by Miſchance or by Negligence, tis not Felony. 

Sometimes the Law implies Malice, as if the Offender in- 
tends to burn the Houſe of 4. only, and by this Means the 
Houſe of B. is ſet on Fire, this is Felony, for the Event ſhall 
be coupled to the Cauſe which was malicious. 

3. The Houſe of another, Formerly it was Felony to burn 
the Frame of an Houſe, or the bare Attempting to ſer on Fire a 


Stack of Corn; and 'tis * ftill Felony to ſet on Fire a Stack of , 
Corn in Northumberland, Cumberland, eftmorland, or Durbam. cap. 31. 

And even now, *tis Felony in the Night- time to burn Barns, 22 & 23 
Stables, Ricks of Corn, Hay, Sc. or any of the Out-houſes, Car. 2. 
Which are contiguous to the Dwelling-Houſe, and the Offen- g. 7- 


der is not to have Clergy. 53% 


Djudged that in Strictneſs no Funeral Expences are to be i Salk.296. 


132 Burning of Yonſes, 

But if a Barn ſtand remote, and is not the Parcel of the 
Manſion-Houſe, then tis not Felony, unleſs it hath Hay or 
Corn in it. 
Cro. Car. He who is in Poſſeſſion of a Houſe by Leaſe, ſets it on Fire, 
; with an Intention to burn his Neighbour's Houſe ; this was 
olme's held to be no Felony, by the Opinion of three Judges, becauſe 
— the Offender being in Poſſeſſion, it cannot be ſaid to be done 
vi & armis; but Juſtice Crook was of a contrary Opinion, be- 
cauſe the Offence falls under the Definition of Felony, which 
is a Capital Crime, committed felleo animo ; and here the Fad 
(tho' in his own Houſe) was done maliciouſly, and fo found by 
the Jury, and the Intention ſhall be coupled to it, which waz 
Nequiter factum & mala Conſcientia. 

7 Captain, Maſter or Mariner, or other Officer belon ing 
to a Ship, and burning or deſtroying it, or procuring the — 
to be done, to the Prejudice of the Owner or Merchant, muſt 
ſuffer Death as a Felon; and if committed where the Admiral. 
ty has Juniſdiftion, it ſhall be tried by Vertue of a Commiſſion 
under the Great Seal, in ſuch Places in the Realm as ſhall be 
therein limited; and ſuch Offender ſtanding mute, or challen- 
ging above the Number of twenty Perſons, ſhall ſuffer Death 
without Benefit of Clergy. 


Indictment. 


Suſſex, ſſ. FUR", &ec. quod J. O. nuper de H. in Com' pꝛed' 
Labourer ſecundo die Decembris, Anno, &c. 

® Tt need ad * Domum Manſionalem R. B. de H. pzed' in 
not beMan- Com pzed' Gen'(eadem Domo in dicto Com exiften.) vi # ar⸗ 
—— mis inter hoꝛas quintam æ ſextam ante mer idiem ejuſdem diei 
| Doren acceſſit cum candela ignita que dict J. O. adtunt & ibidem in 
cone. manu ſua tenuit (or as the Caſe is) pꝛed' domum ex malitis 
hends a ua pzecogitata felonice arcendit, unde eadem domus tunc # ib!- 
Barn, Sta» dem totaliter combuſta fuit & fic pꝛed' J. O. pzedicto ſecundo di? 
ble, . Decemb. Anno ſupꝛadicto apud H. pꝛed in Com* pzed* Domum 
3 . 67. Manfionatem pꝛed modo æ fozma ſupzadict” voluntarie ⁊ ex ma⸗ 
litia ſua pꝛecogit' felonice incendit æ combuſſit contra pacem, &c. 


For burning a Barn with Corn in it. 


Suſſex, ſſ. TUR, &c. quod J. O. nuper de H. in Com” pꝛed 
Labourer, ſecundo die Decemb. Anno, &c. apud 
L. in Com' pꝛed' via armis hozreum R. B. apud 
H. pꝛed in Comꝰ p2ed* eriſten* felonice fregit & intravit # adtunc 
E (bidem ex malitia ſua pꝛecogitata & ex inſtigatione diabolica is 
hozreum pzed* cum diverfts granis & garbis adtunc impletum ig⸗ 
nem accenſum adtunc a ibidem voluntarie & felonice impoſui! 4 
cum eodem igne adtunc e ibidem hozreum pꝛed cum omnibus 
granis & gar bis ſupzadict, in eodem hozreo adtunc ex iſten vo⸗ 
luntarie & felonice combuſfit & totaltter cum igne illo felonice # 
voluntarie conſumpſit contra pacem, &c, But cher p 
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_ Butchers, 


B Utchers may be guilty of, Offences againſt the Law, 
1. In bu ing 5 
2. In killing { Curls 
3. In ſelling 

1. By 3 & 4 Ed. 6. c. 19. Buying of fat Cattle, and ſelling 
them alive, he forfeits them. 

In London or Weſtminſter, or within ten Miles, buying fat Cat- 
tle, and ſelling them alive or dead to another Butcher, the Sel- 
ler forfeits the Value, by the Statute 22 & 23 Car. 2. cap. 10. 

2 Killing of Calves to ſell under five Weeks old, loſeth 65. 
$4. or Bullock, Steer or Heifer, under two Years. 

Killing in his Scalding-houſe, or within the Walls of Londen, 
forfeits 12 d. for every Ox, and $4. for every other Beaſt. 
4 Hen. J. cap. 3. 3 ; ; 

3. Selling Swines Fleſh meaſled, or dying with the Murrain, 15 Car. 2. 
ſhall be amerced for the firſt Offence, Pillory for the ſecond, c. 8. 22 & 
fined for the third, and abjure the Town for the fourth Offence, 23 hor So 

Selling of fat Oxen, Steers, Runts, Kine, Heifers, Calves, 9 
Sheep or Lambs, alive, forfeits double the Value; one Moiety | jac. 2. | 
to the King, the other to the Informer. cap. 19. 

Selling at unreaſonable Rates, and not for moderate Value, 
loſerh double the Value. 

Conſpiring not to ſell but at Prices agreed on; the firſt Of- 
fence 10 l. to the King; and if not paid within fix Days after 
Conviction, muſt have twenty Days Impriſonment; ſecond Of- 
fence 201. and if not paid, then in the Pillory ; the third Of- 
tence 40 J. and if not paid, &c. loſe one Ear. 2 Ed. 6. cap. 15. 

Butcher uſing the Myſtery of a Tanner, forfeits 6s. 8 d. per 
Day, during the Time he uſeth both Profeſſions; one Part to 
the King, another to the Proſecutor, and another to the City, 

Corporation, or Lord of the Liberty. 1 Fac. I. cap. 22. 
Pa aforeſaid AR, 23 Car. 2. was continued by the Statute 
5 


ne, from and after the 25th of March 1707, for 7 Years. 

By which Act tis provided, That no Butcher, either by 
himſelf, his Servant or Agent, ſhall ſell any fat Cattle, alive or 
dead, to another Butcher in London or Weſtminſter, or within 
ten Miles thereof; if he doth, he forfeits the Value of the 
Cattle ſo ſold, or oftered to Sale ; one Moiety to the Queen, | 
the other to him who ſhall ſue for the ſame ; and if he reco- 
ver, he ſhall have full Coſts, 


An Indictment for ſelling of unwholeſome Fleſh, 
vullex, fl. TURK", &c. quod T. T. de L. in Com” pꝛed, Marcel. 
J larius ſecundo bis Decembris, Inno, &c- apud L. 

3 pzed" 


= 


* 


. "> — _ = 
—_ <0. £2 LT — *-2 * — — — : D a= - _ CS 1 : 
AF Sa — DE AT "+; b 3 E3 » = 5 
L — SJ * 2 3 4 a —_ on oy IK — — 2 2 = 
— - L i % ö 


- " 
8 
* 
* 
Att 
be! 
l 5 
i 


x 
If <4 
* 


- - 
PO 


4 - 
Lace — — 1 
3 
— * — A 
* a 
» — . 
- 


7 &>= W " 4 * « «. 
7 > 8 K 2 ns * — — * - , 7 WIT” 7 yr = I —- * * 
= MC F =. $4 DOS, >; 4 "= 3 2 — 8 "> > S— © 6 2 2 22 _ 
—.— n — — 9 - _- — — —— 2 r 3 * 8 r * — — — 
- . y — 2 $ * — 27 _— S - 2% l — - : os 7 - 6 
ee Fn and a7 : _ IS n o PEP. 7 
, - * — — 3 -- - o __ . h N 


—— 


- * VL ... 4 * 
See. P 
. — . 
— — ——— 
F 2 4 


Selling. 


4 5 W. 
& M. cap. 
7. 


Packing. 


Butter and Cheeſe. 


pꝛed' in Com' pꝛed' carnes infalubzes, viz. putrid' coꝛrupt « 
ventilat* fraudulenter ſubdole # deceptive venditioni expoſuic 
in malum exemplum # magnum periculum ſubditozum Dom! 
Reg' nunc & contra pacem, &c. | 


"TM" "0 


Butter and Cheeſe, 


HE Statutes which concern this Matter, are, 

| By 3 & 4 Ed. 6. cap. 21. None, except Inn-holders or 
Victuallers, ſhall buy Butter or Cheeſe to ſell again, except by 
Retail in open Shop, Fair, or Market, and not above a Vey 


of Cheeſe, or Barrel of Butter, at one Time, in Pain to for- 
feit double the Value. 


Buyin 
What 1s to be done in Packing {Bute 
| Selling 

By 4 & 5 W. & MM. cap. 7. The Buyer having approved the 
Butter, the Seller ſhall not afterwards be liable to any Penal- 
ties in the Act 14 Car. 2. and the Buyer muſt then ſet his 
Mark or Name at Length on the Cask; afterwards, if the Sel- 
ler ſhall open or exchange the Cask, or if he pack bad Butter, 
or mix Bad with Good, or do any Fraud, and is convicted 
before the Juſtice, forfeits 205. for every Firkin, to be levied 
by Warrant of a Juſtice. 

Old Butter ſhall fot be packed with new, nor Whey-butter 
with that made of Cream, nor ſalted with great Salt, nor with 
more than will preſerve it ; the Forfeiture 1s double the Value 
of Butter falſe packed, and ſix Times the Value of every Pound 
wanting. 

None ſhall repack Butter for Sale, on Pain to forfeit double 
the Value. / ; 

It muſt be packed in Casks of dry and ſound Timber, marked 
with the Weight of the empty Cal, and with the firſt Letter 
of the Chriſtian and Surname of the Packer at Length, with 
an Iron, on Pain to forfeit 10s. for every Hundred Weight of 
Butter. 

He muſt deliver in every Kilderkin 112 Pounds, and in 
every Firkin 56 Pounds, and in every Pot 14 Pounds, beſides 
the Casks and Pots. | : 

The ſaid Offences to be determined by the Juſtices in their 
Seſſions, or in any Court of Record, in the Place where com- 
mitted, by Action of Debt, Information, Indi&ment, or Pre- 
ſentment ; one Moiety to the Poor of the Pariſh where the Of- 
fence is committed, the other to the Informer, and double 
Cofts, ſo as ſuch Suit, &c. be within four Months after Sale of 
ſuch Butter. 

By the ſaid Statute of 5 & 4 Ed. 6. Juſtices in Seſſions may 
reftrain the Retailing of Butter and Cheeſe. 1. 


* 


Butter and Cheeſe, T35 
A Warrant to diſtrain for the Twenty Shillings 
Forfeiture. 
To the Conſtable, & e. 
Suſſex, f. XII Hereas T. P. of H. in the County aforeſaid, Cheeſe- 5 w. & M. 


Oath of, &c. That he the ſaid T. P. did mix in a Firkin bad Butter 
with good, after the ſame was ſold to J. S. of, &c. after the Mark of 
2he ſaid J. S. was ſet on the ſaid Firkin ; by Reaſon whereof, be hat 
forfeited the Sum of 20 s. to be 5 divided between the Poor of 
the Pariſh of A. where the ſaid Offence was committed, and the 
Informer, according to the Statute in that Caſe made and provided: 
Theſe are therefore in His Majeſty's Name, to command you to | 

the ſaid Sum of 20 8. ſo forfeited as aforeſaid, by Diſtreſs and Sale 
of the Goods of the ſaid T. P. reſtoring to him the Overplus, if any 


ſuch ſhall happen to be, aſter your Charges for taking the ſaid Di- 


freſs ſhall be deducted. Given, &c, 


Warehouſe-keepers, Weigher, Searcher or Shipper of But- 
ter, muſt receive it, and take Care of it till it is ſhipped, and 
muſt ſhip it on the next Veſſel, which ſhall come to carry it 
to London (except the Owner of the Butter order the contrary) 
and ſhall receive of the Owner 2 s. and 64. for every Load, 
and no more, and ſo proportionably ; and if they or Servants 
ſhall refuſe to receive, &. or take Care of the Goods, or to 
ſhip them, being convicted before a Juſtice by Oath of one 
Witneſs, Sc. ſhall forfeit for every Firkin 10 s. and for every 
Wey of Cheeſe, 5 s. to be levied as aforeſaid, 

Warehouſe-keepers, Sc. ſhall enter into Books, the Time 
when Butter is received, the Quantity and Owner's Name, 
and when ſhipped, the Maſter's and the Veſſel's Name, and to 
whom conſign'd, and the Book ſhall be open for any one to 
view. Warehouſe-keeper neglecting any of theſe Matters, 
being convict as aforeſaid, forfeits for every one of the ſaid 
Oftences 2 f. and 6 d. to be levied as aforeſaid ; and if no Di- 
* * Juſtice may commit the Offender till the Penalty is 
atisned, | 

Maſters of Veſſels refuſing to take in Butter, Sc. before the 
Veſſel is laden, ſhall forfeit, being convi&, for every Firkin 
ſo refuſed, 5 s. and for every Wey of Cheeſe 25. and 6 d. to be 
levicd as aforeſaid ; one Half of all the Forfeitures to the Poor, 
and the other to the Informer. 

This Act excludes not Cheeſemongers free of London to ſend 
their own Veſſels, or ſuch as they ſhall hire, for their own 
Goods; neither doth it extend to the Counties of Lamaſter and 
Chefter, nor to the County of the City of Cheſter. 

COLT K4 Perſons 


monger hath been duly convited before me upon cp. 7: 


135 Buttons and Button⸗ holes. 


Perſons may appeal from the Juſtices to the next Seſſions 
whoſe Determination ſhall be final : But the Appellant mug 
- © The Ap- firſt enter into a Bond of 201, Penalty to the * Perſon accuſed 
pelle. with one or more Sureties, ſuch as the Juſtice ſhall approve, 
to ey Coſts, in Caſe the Appellant is not relieved within a 
Month after the Appeal determined ; the Coſts to be allowed 

by Juſtices in Seſſions. 


. _ 


Buttons and Button-holes, 


14 Car. 2. HE Importation and Exportation of Buttons made of 
c. 13. Hair, Silk or Thread, is prohibited; they who ſell or 
Ne V. expoſe ſuch imported Buttons to Sale, forfeit for every Of. 
& NA. c. o. fence 50 J. | 
| The Importer forfeits 100 7. beſides the Buttons, one Moi- 
_ ety to the King, the other to the Informer, who ſhall ſue for 
it in any Court of Record within a Year after the Diſcoyery 
of the Offence. | 
: The Juſtices may iſſue out Warrants to ſeize Foreign Buttons. 
10 W.c.2. And becauſe many 2 were maintained by making But- 
Cloth- But- tons with Needles; therefore it was enacted, That no Perſon 
—_ ſhall make, ſell-or ſet on Clothes, any Buttons made of Cloth, 
e, Drugget, Frize, Camlet or other Stuffs of which Cloths 
are uſually made, or Buttons made of Wood only, and turn'd 
in Imitation of other Buttons, upon Forfeiture of 40s. per Do- 
zen, one Moiety to the King, the other to the Informer, to be 
recovered by Action of Debt, Ec. 
But this Statute is eluded, by making Buttons of Horn, which 
are now worn by the Common People. | | 
8 An.c.6. And for making the Act of 10 V. z. more effeQtual, it is 
Button- enaQted by 8 Anne, That none ſhall make, ſell, ſet on, uſe or 
holes, Cc. bind, or cauſe to be made, c. on any Cloaths or wearing 
Garments whatſoever, any Buttons or Button-holes made of or 
uſed, or bound with Serge, Drugget, Frize, Camlet or an 
other Stuffs of which Cloaths and wearing Garments are uſual- 
Penalty. ly made, on Forfeiture of 51. for every Dozen of ſuch Buttons 
or Button-holes, one Half to the King, and the other to the 
Informer; to be recovered either by Action of Debt, Sc. or 
upon Complaint to two Juſtices, they are to ſummon and exa- 
„ te, The mine Witneſſes upon Oath, and * levy the ſaid Penalty, return- 
Manner of ing the Overplus: But Perſons aggrieved by the Order of the 
levying is Juſtices, may appeal to the next Quarter-Seſſions, after No- 
N dired- tice given of ſuch order, who are to ſummon and examine 
Appeal. Witneſſes on Oath, and to hear and finally determine the Mat- 
| ter of the Appeal, and if Judgment is againſt the Appellant, 
ſhall award the other Party ſuch reaſonahle Coſts and Chaxges, 
as to the aid Seſſions mall ſeem meet. Ia 


M- ve 


on & yu 


Buttons and Button-holes, 


And to make the Act 8 Anne more effectual, tis enafted by 
the Statute, 4 G. c. 7. that after the 25th Day of March, 1718. 
no Buttons or Button-holes made of Cloth, &c. ſhall be made, 
or ſet on wearing Garments, on Forfeiture of 46 s. for every 
Dozen, and ſo in Proportion for a leſs Number, to be diftri- 
buted after the Charges of Conviction deduQed ; one Moiety 
to the Informer, the other to the Poor of the Place ; and if 
not paid upon Demand within fourteen Days after Conviction, 
then the Juſtice may iſſue his Warrant to levy it by Diſtreſs, 
and for Want of a Diſtreſs, then to commit- the Offender to 
Gaol, there to be kept to hard Labour for three Calendar 
Months. 

The Proſecution muſt be within tliree Months after the Of- 
fence is committed or diſcovered. 

The Conviction muſt be before any one Juſtice, not concern- 
ed in the Matter of the Complaint, on the Oath of one of 


more Witneſſes. : 
An Appeal to the Quarter-Seſſions is alſo allowed by the Sta- 


tute 4 Geo. c. ). whoſe Determination ſhall be final, and Coſts | 


ſhall be allowed to the Party grieved. 

An Appeal is allowed, as by the Statute 8 Anne. 

Perſons roſecuted may plead the General Iſſue, and give 
this Act in Evidence, and if they recover they ſhall have tre- 
ble Coſts. 

All Cloaths or wearing Garments, with Buttons or Button- 
holes made of the ſame Cloaths, Serge, Mc. and expoſed to Sale 
in any Fair or Market, Shop or Ware-houſe,or Dwelling-houſe, 
jhall be forfeited, and applied to the Uſes before-mentioned. 

Any Taylor or other Perſon, cauſing his Servant to make 
Cloathes 2 to this Act, ſhall be ſubject to the like 


Forfeitares and 


de ſo taken. 
A Warrant to ſeize Foreign Buttons. 


Hereas Complaint hath been made unto me, That 


Suſſex, Al. 
ſeveral Parcels and Quantities of Hair-Buttons, 


enalties. This is a publick AQ, and fhall 


137 


and other Foreign Buttons, have been lately imported into this Coun- a Barrered 
try, contrary to the Laws and Statutes of this Realm : And whereas 1d or ex- 


P. of, &c. is ſuſpetted to have ſuch Buttons fo imported in his Poſ- changed. 


ſeſſion ; Theſe are therefore to authorize and require you to enter in- 
to the Shop, Ware- houſe or Dwwelling-bouſe of the ſaid C. P. the ſame 
being open, and to ſearch for and ſeize all Foreion Buttons <phaiſoever 
which you ſhall there find, imported contrary to the Laws made and 
provided for prohibiting the Importation thereof. And hcrereot fail 


aol, Ec. 
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138 Buttons and Butfton-holes; 


A Warrant to lety the 51. 


To the Conſtable, Sc. 


Middl' ſi. Hereas Complaint hath been made unto us N. B. 
and H. P. two of his Majeſty's Fuſtices of ile 
Peace for the ſaid County, that P. P. of, &c. 1 did on the 24th 
Day of July laſt paſt, at L. in the ſaid County, ſet on a wearing 
® Or as the Garment a Dozen of Buttons made of Serge, contrary to the Statute 
Caſe is. in that Caſe made and provided. And whereas upon Examination of 
' Witneſſes on Oath, and due Proof thereof made, the ſaid P. P. was con- 
victed before us of the ſaid Offence, by Reaſon whereof be hath forfeited 
51. We do therefore require you or one of you to levy the ſaid Sun 
of 51. on the Goods and Chattels of the ſaid P. P. by Diſtreſs and Sale 
thereof, rendring to him the Overplus, if any ſhall be, and that you pay 
one Moitey thereof to his Majeſty, and the other Moiety to the ſaid 
R. C. who firſt informed us of the ſaid Offence. Given, &c. 


A Warrant to levy 40 s. for every Dozen of Buttons, &c. 


To the Conſtable, &c. of Hamſted, and to the Keeper of the 
Common Gaol of, c. 


Middl' ſſ. Hereas Complaint bath been made unto me, that 
| A. B. of H. in the County aforeſaid, Taylor, did 
„Make. 'n the ſecond Day of July laſt paſt, at H. in the ſaid County * ſet on 
ſell or ſer one Dozen of Buttons on a qvearing Garment, which Buttons cvere 
on, or cauſe made and bound with Stuff, contrary to the Law in that Caſe made 
ro be made, and provided: And whereas the ſaid A. B. was duly convicted of the 
_ ſaid Offence, on the Day and Tear aforeſaid, before me cu am not con- 
10. © 7. cerned inwbe Matter of the ſaid Complaint, by Reaſon whereof be hath 
orfeited 40 8. which be hath neglected or refuſed to pay unto the Con- 
ſtable of the Pariſh of H. by the Space of fourteen Days next after 
* A Moiery ſuch Convittion as aforeſaid, the ſame being lawfully demanded of bim: 
wo the In- Theſe are therefore to require you to levy the ſaid Sum of * 475. 
tormer, the on the Goods and Chattels of the ſaid A. B. by Diſtreſs and Sale there- 
other tothe of, rendring to him the Overplus, and if no ſufficient Diſtreſs can be 
Poor, found, that then you convey the ſaill A. B. to the common Gaol, in, &c. 
and deliver him to the Keeper thereof, <uho is hereby commanded to re- 
cerve him, and to keep bim to hard Labour for the Space ef three Ca- 
lendar Months, Given, &c. 
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Cards and Dice. Sec Game. 


—— 


Cattle, See Paſture, 
Uying of Cattle myſt be in open Fair or Market ; and they 


Forfeiture is double the Value. 

Buying and Selling alive, within five Weeks afterwards, the 
Forfeiture is double the Value; he muſt keep them for that 
Time in ſome Paſture. 5 & 6 Ed. 6. cap. 14. 

This Offence 1s to be determined in Conner Scene, by In- 
quiſition, Bill, Preſentment, Information, or Teſtimony of 
two Witneſſes upon Oath : Juſtices may appoint one Moiety 
for the King, and award a Heri Facias or Capias to the Proſe- 
cutor for the Reſt. 

Offence muſt be proſecuted within two Years after it is com- 
mitted. 

There was an Action brought in the Sheriffs Court in London 
npon the Statute before mention'd, and it was held, That it 
being a Penal Law, the Proſecution ſhould be as directed by 
the Statute, viz. at the Seſſions. Latch. 192. 


An Information upon the Statute 3 & 4 Ed. 6. cap. 19. 
for buying Cattle out of a Market. 


Suſſex ſſ. N. Qui tam pꝛo Domino Rege quam pꝛo ſc⸗ 
: . ipſo in hac parte ſequitur, venit hic in Curia 
in pꝛopꝛia perſona ſua 15 die Januarii, Inno, &c. # tam pꝛo 
eodem Domino Rege quam pꝛo ſeipſo dat Curie hic intelligi & 
inkoꝛmari quod J. O. nuper de, &c. 21 die Novemb. Anno, &c. 
t diverſis aliis diebus # vicibus infer pzedic* 21 diem No- 
vemb. # diem erhibitionis hujus infozmationis emebat extra 
feriam vel mercatum videlicet apud A. in Com' pꝛedick. de 
quodam T. P. de, &c. # de diverſis aliis perſonis p:efat' R. N. 
incognitis decem vitulos pꝛetii cujullibet vituli pzedic* viginti 
ſolidozum contra fozmam Stat' in hujuſmodi caſu edit" & pꝛo- 
vil. unde pzed* R. N. qui tam, &c. petit adviſamentum Curie 
in pzemiſſis, ac quod pꝛed' J. O. fozisfac* viginti libzas videli⸗ 
cet duplicem valozem vitulozum pꝛed' fic per ipſum empt' con⸗ 
fra fozmam Statut“ pzed* # quod idem R. N. qui tam, &c. 
habere valeat medietatem inde juxta fozmam Statuti pꝛed', 


C. 
Fd 


muſt not be ſold again in the ſame Fair or Market; the, cap. — 
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_ Cattle. Carriers. | 
| In an Information brought for buying Cattle, and ſelling 
them again in the ſame Market, the . muſt be guad 
capiatur, and not in Miſericordia, becauſe it is a Contempt, and 
puniſhable. by Impriſonment. Gidb. 349. 


Information by buying of live Cattle, and ſelling them 
again within five Weeks. 5 & 6 Ed. 6. cap. 14. 


- __ Suflex, fl. N. Qui tam, &c. (as before) quod J. S. nu; 
—_ Wit. X. per de H. in Com”, &c. 28 die Novemb. Anno 
nenles. fupꝛadicto t diverſis aliis diebus c vicibus inter pꝛefat' 21 diem 

Novemb. æ diem exhibitionis hujus infozmationis apud H. pꝛed 

in Tom” pzed* emebat de diverſis perſonis pꝛefat R. N. qui 

tam, æc. adhuc ignot' viginti boves vivos pꝛetii cuj ullibet bovis 
pꝛed' quatuoz Libzarum ac quod idem J. S. eosdem boves vi⸗ 

vos non cuſtodivit & depaſtus fuit per ſpatium quinque ſept; 
manarum in ſuis pꝛopziis domibus, terris, firmariis, aut in 
talibus terris ubi habuit herbagium vel communiam paſture per 
conceſſionem five pzeſcriptionem nec in aliqua earundem, ſed 
8 J. S. infra tempus pꝛed' ult* mentionat* pꝛed' viginti bo⸗ 

es apud H. pꝛed' in Com” pꝛed' vivos revendidit contra foz- 
mam ſtatuti in hujuſmodi caſu edit” & p2oviſ. & quod pꝛedict 
J. S. fozisfac' centum & octaginta libzas legalis monete Anglie 
videlicet duplicem valozem catalloꝛum pꝛed' fic per ipſum modo 
t foꝛma pꝛed' empt* # illicite revendit' unde idem R. N. qui 
tam, &c. petit adviſamentum Curie in pzemiſſis ac de bitum 
legis pꝛoceſſum verſus pzefat” J. S. in hac parte fieri quodq; ipſe 
idem R N. qui tam, #c. medietatem fozisfac” pꝛed' habeat jurts 
fozmam Statut' pzed', &c. 


Carriages. vid. Soldiers. 


a * — — — 


Carriers. 
& 4 W HE Juſtices in Ea ſter Seflions every Year, may aſſeſs the 
& Mc. 14. Price of carrying Goods 5 Land by any common Car- 
rier, and may certify to the Mayors and Officers of each 


Market-Town, the Rates, Sc. to be hanged up in ſome pub- 
lick Place. | : 
Carrier taking above ſuch Rates, forfeits 51. to be levied 
by Diſtreſs by Warrant from two Juſtices, where the Carrier 
| doth reſide, to the Party grieved, 
„& 8W. Carriages on which Goods are carried for Hire, muſt not be 
cap. 29, drawn in any common Highway with above eight Horſes, or 
eight Oxen and one Horſe, or ſix Oxen and two Horſes, 1 
4 | eg 


co Wws 
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Carriers: 


eight Oxen and four Horſes in Pairs: Except Carriages em- 
ployed in carrying, | 


Ammunition, & Corn unthraſh'd, CHay, employed in 
Artillery, Coals, Husbandry, it; 
Materials for G Stones, CService of, Thakes 


Building, gStraw, the King, 


The Owner of a Waggon or Carriage forfeits 40s. Two 
Thirds to the Uſe of the Highways, the other to the Informer, 
to be levied by Diſtreſs on any of the Horſes; which may be 
fold after three Days. 


A Warrant to levy the Penalty of 408. 


To the Conſtable, Oc. 


Suſſex, fl. Hereas T. P. of, &c. in the County aforeſaid, Yeo- 

man, bath this preſent Day made Oath before me 
J. S. one of his Majeſty's Fuſtices of the Peace for this County, That 
S. A. of, &c. did upon the fifth Day of December laſt travel with 


a Waggon, of which he vas then the Owner, drawn through the Pa- 


riſo of H. in this County in the common Highway, with nine Horſes, 
contrary to the Statute in that Caſe made and provided; for which Of- 
fence he hath forfeited the Sum of 40s. Theſe are therefore to re- 
guire you forthavith to levy the ſaid Sum of 408. upon the Goods and 
Chattels of the ſaid S. A. rendring to him the Overplus, if any ſhall 
happen to be, after reaſonable Charges dedufed for taking the ſaid Di- 
ſtreſs, and the ſaid Money, when levied, to diſpoſe prog that 
is to ſay ; Tuo third Parts thereof to the Surveyors: of the Highways 
within your Pariſh, to be employed for and towards the Repair of the 
ſaid Highways ; the other Third Part to the ſaid T. P. for diſcovering 
of the ſame. 


Indictment againſt a Carman for ſtopping of a Way. 


Suſſex, . FUR” &e. quod J. A. nuper de, &. 19 die No- 
vembzis, Anno, &c. vi & armis apud Paroch 

pꝛed' in Com' pꝛedic' in communi alta via Be⸗ 

gis ibidem vocat', &e. quandam Carucam (Anglice, a Cart) 
iNicite poſuit # locavit, æ poni & locari cauſavit, æ fic poſit” 
# locat voluntar* remanere permifit per ſpatium quatuoz ho- 
rarum apud Paroch pꝛedick' in Com? pzedic” ratione inde 
commums alta via Begia pꝛed' per totum tempus pzedic” apud 
Parochiam pꝛedia' in Com predict” coarctat* & obſtupat' fuit, 
ta quod Ligei æ Subditi dini Domini Regis per & trans al- 
tam & communem viam Regiam pzedic? adtunc e ibidem ire 
tranſire & redire non potuerunt pzout debent & ſolebant, ad 
grave s commune nocumentum Subditozum digi — 
Regi 
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Regis per communem altam viam Kegiam pzedic* tranſeun⸗ 


tium, in malum exemplum aliozum in conftmili calu delinquen⸗ 
tium, & contra pacem, Ke. | 
A | | 2 
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Certioꝛari. 


HIS is a Writ directed to the Juſtices of the Peace, if- 
ſuing out of the Chancery, and then it is returnable, in 
Cancellaria noſtra; or out of the King's Bench, and then it is 
nobis mittatis; or out of the Common Pleas, and then it is co- 
ram Fuſticiariis noftris de Banco; and the Juſtices muſt make a 
Return accordingly. 
Yelv. 32, It was formerly held, That if delivered after the Return- 
| Day, yet the Juſtices ought not to proceed, becauſe the Words 
of the Writ are coram nobis, &c. & non alibi. And it is ſtill held, 
That it is a Superſedeas, by Reaſon of thoſe Words, Non alibi. 
If delivered after the nc were gone out to conſider of their 
Verdict, it is too late, for it cannot be delivered after the Jury 
is ſworn. P. 9. W. 
And yet it will lie after Conviction and before Judgment, 
* this muſt be underſtood where a Writ of Error doth not 
Upon a Conviction of the Aſſizes, if the Judge doubt of the 
Jud gment to be given, he may remove the Record into B. R. 
Y Certiorari. Mich. 2 Anne. 
A Certiorar; is ſeldom granted to remove Indictments found 
| at the Aſſizes, but it may be granted for ſome Special Cauſe. 
Style 359. This Writ may be either to remove an Indi&ment, or the 


Tenour thereof, or a Recogniz.ance, &c. And it removes the 


2 Record; and therefore no alias Certiorari is to be al- 

| lowed. 

21]ac,c.43., But it is not to be allowed, unleſs the Party indited will be 

bound with Sureties (ſuch as the Juſtices ſhall approve) to pa 

the Proſecutor ſuch Coſts and Damages as the Juſtices ſhall aſ- 

ſeſs within a Month after Conviction. | 

5&6 W. And by a later Statute, it is not to be granted in Term-time 

& Mc 5. but upon Motion in Court; and the Party who deſires it, muſt 

find Bail. (viz) | 

in 20 J. to plead to the Indictment, and at his own Charge to 
1 the Iſſue to be joined, and to be tried at the next Aſ- 
izes in that County where the Indictment was found after the 
Return of the Certiorari, if not in London, Weſtminſter or Middle- 

ſex; and if in either of thoſe Places, then ths next Term he 


2 


Two Manucaptors before one or more Juſtices of the Peace 
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the Certiorari granted; and if ſuch * Recognizance is not 22 Recogni- 8 
before the Certiorari is allowed, they may proceed, though de- nn 0 1 
livered. ; 1 
i If the Party deſiring the Certiorari be convicted, then B. R. — 


may give Coſts; and if not paid within ten Days after De- g. R. and 
mand, then upon Affidavit made of the Refuſal, an Attach- there filed; 
ment goes, &c. and the Recognizance not to be diſcharged till 282 
Coſts paid. f "os - . Proſecutor 
In Vacation, any Judge of B. R. may grant it. He muſt endotſed. 
endorſe his Name, and the Name of the Party deſiring it, and | 
before the Allowance the Party muſt find ſuch Sureties as 
aforeſaid. | 
And by a ſubſequent Statute a Recognizance taken before 3 & 9 W. 
a Judge of B. R. with like Condition, as in the former Act, cap. 33+ 
which the Judge muſt mention on the Back of the Writ, and 
ſubſcribe his Name, ſhall be as good as if taken before a Ju- i 
Rice of Peace in the proper County. | * 
When an Appeal lies to the Seſſions, no Order ſhall be re- iN 
moved by Certiorari, till after the Appeal had; if it be, it ſhall 1 
be ſent back by Procedends. i 
The Commiſſioners who have Power to put the Act 9 Ann. 1 Ged. c. . . 
cab. 23. in Execution, may make By-Laws r Hack- 4 
ney Coaches and Orders, C. and no Certiorari ſhall ſuperſede ; % 
Execution, or any Proceeding upon ſuch. Order; but Execu- 
tion ſhall be had and made thereon, notwithſtanding ſuch 


Writ, 


— 
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The Condition of the Recognizance where the Cer- 
tiorari is brought to a Juſtice of the Peace, and 


not to a Judge of B. R. | 


F- HE Condition of this Necognixance is ſuch, That whereas 
the above-bounden R. O. hath proſecuted a Certiorari re- 
turnable, &c. to remove into the King's Bench an Indictment found 
againſt him at, &c. for, &c. If 3 the ſaid R. O. 

plead to the ſaid Indict ment ſo removed, as aforeſaid, ſo as Iſſue may 
be joined upon the ſame; and ſhall likewiſe at bis ozun Charge, pro- 
cure the ſaid Iſſue to be tried at the next Aſſizes after the Return of 
the ſaid Certiorari, to be held for the County of, &c. where the ſaid 
Indictment was found; then this Recognixance to he wid, &c. 
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The Return of a Certiorari endorſed on the Back i 
the Writ. 


PFecutio iſtius Bzevis patet in quadam Schedula huit 
IBzevi annex”. 


The 


Certioꝛart. 


The Schedule, or Certificate of the Record, in a 
Piece of Parchment by it ſelf, and filed to the 
Writ. 


E G O R. B. Ar' unus cuſtod' pacis ad pacem Domini 

Regis in dict Com' Suſſex conſervand* necnon ad diver⸗ 

las felonias, tranſgreſfion' æ alia malefacta in eodem Com' per- 

petrat' audiend' e terminand* aſſign” virtute iſtius Bꝛevis mihi 

| deliberat' indictament' illud unde infra fit mentio una cum om- 

* Or into nibus illud tangentibus in Cancellariam dic” Dom” Regis 

the King's diſtincte & aperte ſub figillo certifico. In cujus rei teſtimo⸗ 

Oc. njum ego pzefat* R. B. his pzeſentibus Sigillum meum ap- 
polu. Dat', &c. apud, &c. 


Where it It was formerly doubted, whether it would lie to the Cinque- 
has been Ports to remove an Indictment for Felony ; but ſince it hath 
granted. been granted to remove an Indictment out of the Court of 
- =" 2g Romney, upon a „ e- That the Defendant could not 
Cro. Car, have an indifferent Trial before the Steward there, though it 
252, 264, was inſiſted, that they had an ancient Chapter to exempt them 
332+ from the juriſdiction of B. R and from Fuſtices of Oyer and 
Terminer, and of Aſſize; but per Curiam, a Charter of Exemp- 
tion from the Oyer and Terminer was never heard of before, 
Mich. 8 Will. Rex. verſ. Bird. 

Certiorari s have been allowed to remove Indictments for Mur- 
der out of a County Palatine ; for tho' the King hath granted 
them "rey Regalia, yet he did not thereby intend to exclude 
himſelf, March 165. | 

Wales. It has been granted to remove into B. R. an Indictment of 
| Barretry taken before Juſtices of Peace in Wales, becauſe it was 
at the _ Suit. Poph. 144. Latch. 12. 2 Cro. 484. 

But the later Authorities are contrary, for it hath been de- 
nied to remove an Indictment of Barretry found before the Ju- 
ſtices of Gaol-Delivery, without ſome ſpecial Cauſe. P. 6. N. 

It was denied, for removing a Conviction of Recuſancy. 

Cro. Car. A Perſon was indifted at the Grand Seſſions in Angleſea for 
332- Petit Treaſon ; and notwithſtanding the Statute of 26 H. 8. cap. 6. 
| which allows Indi&ments in Caſes of Felony to be inquired in 
the Counties adjoining, yet it was doubted whether it ſhould be 
granted or not, becauſe the Indictment was taken in a We! 

County. 
* ä But now this Donbt 1s reſolved ; for it hath been granted in 
- gp * 93 Caſe of Manſlaughter and Murder, where the Inditments have 

been found in F/elſb Counties, | 


Tu 
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"Tis true, eight Years after the Statute of 26 H. 8. another 34 H. 8. A 
Act was made, which gave the 22 in Wales Power to hold cap. 26. 1 
Pleas in the Crown in as large Manner as the Chief Juſtice of 1 
England may do : But this is not a Repeal of the former Act; 
for tho' it gives them Power, Sc. 4 doth not exclude B. R. 1 Mod. 68. 
without negative Words. | 

It was awarded to the Mayor and Juſtices of Does, before Cinque: 
whom an Indi&ment of Felony was taken, and not to the Parts. 
Lord-Warden, Ec. becauſe the Juſtices. hold Plea by Virtue of 
their Commiſhon of Peace, and not by their ancient Charters 
Cro. Car. 252, 264. | 

Pending one Indictment for a forcible Entry, another was [uſticeh, 
brought againſt the ſame Perſon for the ſame Force, c. The 
firſt Indictment was removed, and the Juſtices awarded Reſti- 
tution upon the ſecond ; but before it was executed, a Certiorari 
was delivered to one of the Juſtices to remove the ſecond, who 
made ſome Delays till the Party had Reſtitution ; and that In- 
dictment being alſo removed, the Complainant had Reſtitution, 
and the e was reproved by the Court, becauſe the De- 
livery of the Writ is a Prohibition to their Proceedings, | 

Telv. 2. | 

It —4 be awarded to remove Orders from an inferior Ju- Order 5 
riſdiction, where the Denying it is not expreſly enjoined by ſome . bo: 
Statute ; as in Caſes of Ballardy, the Act ſays, That the tw-'wo | 
next Juſtices may take Order, c. and no Certiorari is men- f 
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tioned ; which ſhews, that the Law-ma intended that ſuch 
Order might be removed, otherwiſe they wguld have enacted 
that no Certiorari ſhall lie. 3 Mod. 95. 

It hath been awarded to remove & Preſentment in a Leet Leet. 
upon the Statute of 5 Eliz. for uſing of a Trade not being an Trade. 
Apprentice; for though the Statute of 31 Eliz. ſaith, That In- 
formations upon Penal Statutes ſhall be brought in the proper 
County where the Offence was done ; and in a later Paragraph 
of that Statute, it is enacted, All Suits for unlawful Games, 
and for not having Bows, &c. ſhall be proſecuted at the Aſ- 
ſizes or Seſſions of the County, or at the Leer, c. and not 
elſewhere ; yet this gives the Leet no new juriſdiction, bur ſuen 
Offences only are intended, of which they had Cognizance be- 
fore. Sid. 89. | | 8 3 
A Fig ſer by the Seſſions upon the Grand- Jury, may be re- Fine: * 
moved. | 1 c 

The Defendant was indited at the O14 Baily for a Cheat, i Salk. 151. 
in borrowing 600 J. of a Feme Covert, and promiſing to ſend | 
her fine Cloath and Gold Duſt above that Value for a Pledge, 
and inſtead thereof ſent her courſe Cloath and no Gold Duft 
and a Certiorari was granted, becauſe it was not a criminal 
Matter; and the Defendant offer'd to try it that Term, which 
would be a Benefit to the Proſecutor; becauſe by the Courſe 
of the Old Baily ſhe could not 7 it ſo ſoon. 1 
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1 Salk. 149. The Defendant being convicted on an Indictment on the Sta- 
tute 14 Car. 2. for beating certain Officers, obtained a Certiorg. 
i, and upon a Motion Br a Procedendo, it was inſi ſted that a 
Certiorari was not proper after a Conviction, becauſe the Juſt. 
ces who tried the Fa&t were the moſt proper to ſet the Ene: 
But adjudged that a Certiorari lies after Conviction, becauſe in 
ſome Caſes a Writ of Error will not lie; tis true in this Caſe 
it will, becauſe the Proceedings are grounded on an IndiQment, 
and therefore the Party may bring a Writ of Error, for which 
Reaſon a Procedendo was granted. 

Where. de. Tis not grantable after à Fine eſtreated in the Exchequer, 
nied. becauſe it then concerns the King, and cannot be removed 
| without the Conſent of the Attorney General. Hard. 409. 
Felony. Nor to remove an Indi&ment of Felony out of an inferior 

Court, without ſhewing ſome ſpecial Cauſe. 
Exciſe, It was denied to remove an Information before the Commiſ. 
fioners of Exciſe, becauſe the Statute of 12 Car. 2. gives an 
— to the Seſſions, and a Clanſe that no Certiorari ſhall 
ie. | 
It was denied for removing a Preſentment before the Juſtices 


Foreſt. 
in Eyre for cutting of Wood in a Foreſt, for that would be to 
take away the Juriſdiction of thoſe Juſftices who may puniſh 
Offences by the Foreſt-Laws, which are puniſhable elſewhere ; 
the Party muſt firſt be convicted and fined. Sid. 296. 

Sewers. So it was denicd to move a Preſentment before Commiſ- 


foners öf Sewers, Sc. The Party ſuggeſting, That he ought 


not to repair the Sewer ; becauſe it may be tried before the 


Commiſhoners as well as a Nuſance in a Court-Leet; but if 
the Party will make Oath that a Traverſe was denied, then it 
may be granted. 
Privy Sef. I hath. been a Queſtion, If a Certiorari be delivered at 2 
fions. Privy Seſſions, whether the Juſtices may not proceed, becauſe 
the Statute faith, It muſt be delivered in open Seſſions; which 
| muſt be intended the General Quarter-Seſfions. 
Conſtable, It was denied to move an Order of Seſſions for eledting of a 


Conſtable, that the Order might be confirmed by B. R but 


the Court made a Rule for a Mandamus to ſwear him. Style 

127. 5 5 "CES" 

It was denied to remove an Information exhibited in the 
Mayor's Court of London, againſt a Woodmonger, grounded 
upon an Af of Common Council, unleſs ſuch Act appear to 

de gguinft Law, Style 211. | 

London; The Record it ſelf is not removed out of London, but Teno- 

rem only; for by Virrae of their Charter, the Record remains 

there ſtill; and therefore if there ſhould be a Miſtake in the 

Return, it may be amended ; but *tis a Queſtion, Whether 

this may be done in any other Country? And tis for this Rea- 

ſon that no alias Certiorari will be granted, becauſe the Record 


1 removed in all other Places by the firſt Writ, Sid. 155, = 


SS ke ws. 


Certtoꝛari. 147 
The Indictment was taken Fan. 2 4 and the Certiorayi was of. 
Michaelmas Term preceding ; the Record was not remoyed, 


Sid. 317. * 1 | | 
1 4 always denied to remoye IndiQmeiits of Forgety or Per- Forgery. 
jury, Sid. 34. becauſe when removed, ſeldom proſecuted, Perjury. 
The Overſeers put a poor Boy to be ati Apprentice; the Apprets 
Maſter upon Complaint to the Juſtices, That he was ho Tra; tit 
der, but a Gentleman, had no Relief: Then he moved for & 
Certiorari, but it was denied; becauſe the Overſeers, with the 
Aſſent of the Juſtices, have Power to place an Apprentice ups 
en any Perſon of Ability, | 
It was denied to remove an Indictment of Barretry found at t Salk. 144: 
the Aſſizes, the Court declaring that it was never granted in 
ſuch Caſes, nor to the Old Baily without ſome ſpecial Cauſe. 
Two Juſtices tendered the Oaths appoihted by the _ i Salk. 147. 
1 Mil. cap. 8. to Dr. Sands, which he refuſing, it was certifie | 
into the Exchequer according to the Statute 5 & 8 Mil. caps 
27. by the Judge of Aſſize, and upon a Motion for a Certiorg» 
yi to remove this Conviction of - Recuſancy, it was dent j 
becauſe, if granted, it might evade the Statute, for when tis 
in B. R. it cannot be ſent back again, and the Court cannot 
proceed againſt the Party; tis true it was granted in the Caſe 
of the Duke of York, being preſented upon the Statute 3 Fats 
1. cap. 4: at the Quarter - Seſſions for not coming to Chureh 3 - 
but that was the only Caſe. ; 6 
"Tis never granted to remove Orders of Juſtices, where an 1 Salk. t47; 
Appeal lies to the Se ſſions before the Matter is determined u 
on the Appeal, and if an Order ſhould be removed before t 
Time, then before tis filed, the Party may object again 
the Certiorari, and the Order ſhall be ſent down again; but af« 
ter the Time of Appeal is expired, tis too lates | 


A Certiorari was directed to the Commiſſioners of Sewers, and Sewers; 


1 to their Clerk, who refuſed to allow it out of Court; 
but the Commiſſioners ought to make the Return. Mich: 8 Wills 
B. R. S le 90. tontrd. © | 
The Juſtices muſt return it, tho Bail be not put in accord- 
to the Statute. Sid. 70. 1 A 
he Return of à Certiorari was in Paper, and for that Rea- 
fon held not good. Mich. 4 Mau. B. R ; 
The Party cannot wave a Certiorari when it is once deli. 
op __ then the Court will require a Return thereof Hill, 

44. . . , 

Certiorari Was granted to remove all Orders againſt 4. and 
B. and the Order was made againſt 4. alone; adjudged that 
the Order was not removed - | 3 

can 
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148 Certioꝛari. Challenge. i 
x Salk. 145- Certiorari to remove an Order againſt W. R. concerning Fo- 
reign Salt, and it appeared by the Order it ſelf, that ir vas 
— _ Salt without the Word Foreign: adjudged that the 

Order was not removed. 1 | : 
7. Certjorart to remove an er, the Return was cus quidem 
W 1 in bac verba; it was quaſh'd, becauſe ie Mond be 
qui quidem ordo ſeguitur in hæc verba. 


Challenge. See Juries and Pisdemeanoz, 
8 T H E proper Signification of this Word in the Law, is to 


except againſt ſome who are returned of the Jury. 
And this Exception or Challenge may be, either 


2 To the Array. 
To the Polls. 


A principal Challenge to the Array may be, 
1. In 2 — or Kindred — the Officer who re- 
turned the Panel. 
The Plaintiff challenged the Array, becauſe the Sheriff was. 
Caufia to the Defendant, and in ſhewing how, it appeared that 
he was Couſin to his Wife; but becauſe it did not ſer forth that 
Cio. Eliz he was a kin to her tempore panelli arraiati, it was not quaſhed, 
23. fror be might marry her afterwards. Dyer 38. I 
2. If any Juror is returned at the Deſire of the Sage b 
3. If either Party have an Action of Debt againſt the She- 
rift, but not e converſo, | 
Style 233. . In all theſe Caſes, the whole Array muſt be quaſhed ; but 
if one Man be ſworn, the Array cannot be challenged. 
Principal . 1. Propter honoris reſpectum; as if a Peer be returned of the 
Challenge Jury in the Caſe of a common Perſon. 
to the If a Peer is Defendant, there muſt be a Knight of the Jury, 
Palis, or the Array may be challenged; but it hath been a Queſtion, 
If he is Plaintift, and will not challenge, for that there is no 
Knight returned, Whether the Defendant might do it; And 
it ſeems he may not. Dyer 107. v. 
2. Projter defectum patriæ libertatis, as Aliens; aut annui cenſus, 
as not haying 40s. by the Year, 
3 Propter affectum. | 
4 Propter delictum, as Perſons attainted or outlawed. 
This Challenge to the Polls is a Challenge to the particular 
Perſons. ET pd 
And as to the ſecond Canſe, viz. anni cenſus, it will not be 
unneceſſary to know how much a Man ought to have to be a 
Juror by the ancient Las of this Realm. | 
Before 2 Statute was made concerning the Quality of a Ju- 
ror, his Sufficiency was left to the Diſcretion of the * 
| ter- 


— 


— — 


Challenge, 


| Afterwards by the Statute of 2 H. 5. cap. 6. he was to have 
40 f. per Annum, which by 27 Eliz. cap. 6. was encreaſed to i 
10 l. per Annum, either of Freehold or Copyhold. 1 

Only in Corporations, Trials of Felonies may be by Free- 1 
men worth 401. in Goods, though they have no Freehold, per = 
23 H. 8. c. 13. and ſo the Law is in other Caſes. Raym. 486. 

3. Propter Affect ums. ef 

As to this Matter there is a principal Challenge, when there 
is either expreſs Malice or Favour; as if the Juror be of Kin 
to either Party, let it be never ſo remote; or if there be any 
Affinity by Marriage; nay if he be Godfather to either. 

If he hath given a Verdict already in the ſame Cauſe; but 
then he muſt produce the Record, if he will conclude it as a 
principal Challenge. 1 

But yet in the Caſe of the Regicides, it was reſolved, That 
if an Indictment is found againſt ſeveral, and ſome of them 
are found guilty by a Jury, and ſome of thoſe Jury are return- 4 
ed to try the reſt in that Indictment, tis no Challenge to ſay, k 
That they have er given their Verdict againſt others who +1 
were indicted for the ſame Offence; becauſe in Law tis a ſe- iY 
veral Indi&nient againſt every one, and the Jury are to give 4 
their Verdict upon particular Evidence agginſt each Criminal; 
and therefore it doth not follow, that becauſe they have found 
one guilty, they will find the reſt ſo too. Keil. 9. 

This is very true, but tis a ſtrong Preſumption that all will 
be found guilty, | 

The Queſtion was concerning a Way, and the Juror was 
challenged, becauſe he had affirmed before the Trial, That 
there was & Way, and that it would be an Injury to the 
County if it ſhould be found otherwiſe ; and the Challenge 
was eee 3 | * 

Indictment in B. R. for a Battery committed at Canterbury, Sid. 
and one of the Jurors was ellen becauſe he had been of IP 
the Grand Jury who found the Battery, and it was allowed. 

It was likewiſe allowed, becauſe the Proſecutor had been en- 
tertained at the Houſe of a Jury-man. 1 Vent. 309. | 

Theſe Challenges to the Favour are many, which muſt be 
left to the Diſcretion of two Triers, who are ſworn by the 
Court out of the Jury returned to try whether there is any 
Cauſe of Favour or not. | 

Their Oath is, . You ſhall well and truly try whether B. (the 
Jury-man) ſtand indifferent between the Parties to this Iſſue. 

If a Juror is ſerved with a Subpœna as & Witneſs on either 
Side, or hath declared how he will find his Verdi&, or for 
whom, theſe are good Challenges to the Fayour. 1 Bulſt. 12174. 

But he ſhall not be examined to any Matter Criminal or in- 
famous of himſelf, in Order to challenge him. 

There can be no Challenge, either to the Array, or to the - 
Polls, till the Jury is full, _ that as well by a Tales, as if all \ 

5 * 


* 


158 Challenge. 
en the Principal Panel a ; and tis too late after they are 
® Yclv, 3. * ſworn. Hob. 23 3. £48 ro 
What In an Appeal of Manſlaughter, a Man may challenge twen. 
Number fy Perſons peremptorily, as well as upon an Indi&ment of 
may be — 1 _ at Common — 1 = mi — Jure chal. 
challenged, Jenged any Number peremptorily under three uries, and 
les Yo might c — thirty-Give without ſhewing any 
Cauſe, and if he challenged more, he was to be hanged : Bur 
Moor 12. by the Statute of 22 H. 8. tis now reduced to twenty; and if 
be challenge more, there is no Penalty, but the Court is to 
| oyer-rule the —_— | | 
Only in Caſe of Treaſon and Petit Treaſon, he may chal- 
lenge thirty-five, per 1 & 2 Ph. & Mar. ye 10. 
Two were arraign'd for a Robbery, and they ſeverally plead- 
* 152. ed, Not guilty; a Ven. fac. was returned, they both challeng- 
ed three of the Jury; then one of the Robbers challenged the 
Pp four next in the Pane] peremptorily, but the other did not 
in in that Challenge; and thoſe four were ſworn of his Jury, 
and found him guilty : And fince there was but one Ven. fa. the 
Queſtion was, Whether a Juror could be withdrawn and al- 
lowed in one and the ſame Panel? And it was held he might; 
for no Judgment was given that he ſhould be withdrawn, but 
that he ſhould be ſet aſide for a-while; for probably the 
_ might releaſe his Challenge by Conſent of the Attorney 
neral. 
A Man challenged thirty - ſix, and it was formerly held, That 
he ſhould be preſt, becauſe he refuſed the Law: This being nat 
a ſatisfactory Reaſon, tis now held, That he ſhall be hanged, 


The Form of a Challenge to the Array, becauſe the 
Sheriff who returned is of Kindred to one of the 

= 

T fuper hoc idem T. P. calumniat arraiament' Panelli 
pꝛedð quia ditit quod Panellum illud arraiat' fuit per quer- 

dam J. I. nuper Mic Com” pzedic* conſanguineum pzedi 

„O. videlicet filium D. @0z0zis B. Patris predic J 0. 

pet” quod Panellum illud e pꝛedð ca „ i 


Where the Challenge is for that the Panel was re- 
turned at the Inſtance of either Party. 


T tuper hoc pꝛedic T. cal iniat arratementum Pani 
illius Aub dicit quod Panellum ifind arraiat fuit per 
ic* Com pꝛedid, ad denominationem pzedic 


* 


SD 


ab Ln Ein fab tozef 
RI ein favozem ejus, que qui Tris 
187. e Jy compyra ven. a en cin e 


chempettr. 


Champerty, 


Is an Offence, viz. where any Perſon expecting Part 
of the Thing in Variance, doth by himſelf, or any o- 
ther, move or proſecute the Suit at his own Coſts and Charges. 
The Puniſhment is a Fine, and Impriſonment for three Years. 
My Lord Coke tells us, That Champerty is Maintenance, but 2 Inſt. 208. 
not e Converſo; ſo that the Difference between theſe Offences 1 Int. 363. 
ſeems to be thus: Champerty is where the Party proſecuting is 5 
to have Part of the Land or Goods, . 
Maintenance is where the Proſecutor is to have no Part of 


the Thing in Variance. 
An Indictment for Champerty, 


Ua! &. quod cum de communi Concilio Regni Artic. ſupet 
Regis Anglie pꝛoviſum fit, quod nullus Miniſter Chart. cap. 
Domini Kegis nec aliquis alius manuteneat pla- 11. 

cita querelas vel negotia que ſunt in Curia Dom” Reg' de ter⸗ je in 

ris, tenementis, aut aliis rebus qutbuſcunque pꝛo parte rei pe⸗ Chancery, 

tite, vel alio pzoficuo per conventionem factam inde habend' chen ſay, 
nec aliqquis jus ſuum fub hujulmodi conditione alteri dimittat — 


TT WW 


Suſſex, A. 


pꝛout in eodem Statuto plenius continetur. Quidam tamen quad nn 


J. O. detimo quinto die Decembris, Anno, &c. * quoddam plas am Do- 
citum loquele que fuit in Curia dic Dom“ Keg* cozam ipſo mine Re 
Dom' Keg' per Bꝛeve ejusdem Reg' inter T. P. & J. S. de pla- nunc in 
cito debiti triginta libzarum quas idem T. P. de pꝛetato J. S. ex⸗ Cancellaria 
igebat pꝛo parte debiti pꝛed' & damnozum in ea parte rerupe⸗ ous 


rand. habend* viz. pꝛo dimidio debit” # damnozum illoꝛum per „ Com. 
conventionem inter pzed* J. O. æ T. P. fact” apud L. in Com'* A. 
pꝛed' allumpſit manutenend' # manutenuit contra pacem Dom — 
Reg' nunc & contra fozmam Statuti pꝛed' in hujufmodi caſu —— 
18. 


edit! x pzopil, e. 
An Indictment for Maintenance. 


Cuſſex, NM. FUR?, Ke. quod J. O. de, &c. in Com' pꝛed' 
Yeoman, quandam querelam que eff in Curia 
* Dom' Reg” nunc cozam ipſo Rege inter T. P. que- 
rentem æ R. B. defendentem de placito quod idem R. reddat 
eidem T. quinguaginta libzas quas ei debet, æ injulke detinet 
pꝛedict pzimo die Decembris, Anno, &c. ſupzadicto apud L. 
in Com pꝛed ex parte pꝛedick R. manutenuit & ſuſtentavit in 
tultitie manifeltam recarpationem e dilturbantiam, ac in peed” 
; 4 N m 


* 
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Churchwardens, 
Dom”? Reg' nunc contemptum & pzed* R. B. grabamen at con- 
tra ſoꝛmam Statut. Ke. —_— 
Chance⸗medly. See Yomicide. 
— ee Divine Service. 


* * 
: Y 4 
i I —Q 7 _— 
: _ _ „ — 0 — nd 4 : * F —_ 


Churchwardens, 


RE very ancient Officers, and by the Common Law are 
A made a Corporation to take Care of the Goods of the 
hurch, the Property whereof is in them. . 


# An.1604 They are to be choſen by the Canon, * Fac. 1. by the joint 


1Vent. 266. 


Palm. 50. 


not choſen, is ; but if it ſets for 


Conſent of the Miniſter and the Pariſhioners ; and if they diſ- 
agree, then the Minifter is to chuſe one, and the Pariſh ano- 
ther every Year in the Eaſter Week, unleſs there is & Cuſtom 
to the contrary, which muſt be obſerved. 2 Roll. Abr. 287. 

When he is choſen by Virtue of any Cuſtom, tho' againſt the 
Canon, yet if the Archdeacon refuſes to ſwear him, a Manda- 
mus will lie to compel him to it. And if the Archdeacon 
ſhould refuſe one who is choſen, and appoint another againſt 
the Conſent of the Pariſh, B. R. will grant a ſpecial Writ to 
the Biſhop to ſwear him, vel cauſam ſignificare quare non. 

If the Mandamus be to ſwear them, ſetting forth that they 
were choſen generally, then a Return 3 that they were 

th that they were choſen 

debito modo, then to return generally that they were not choſen, 
is ill; for it muſt ſet forth ſpecially that they were not choſen 
debito modo. 5 

Mandamus to an Archdeacon to ſwear a Churchwarden, was 
returned, that he was Pauper & ſervus minus babilis, and there- 
upon a peremptory Mandamus was awarded; for a Church- 
warden 1s a temporal Officer, entruſted with the Pariſh Goods, 


and the Pariſhioners may chooſe and 4 in Truſt whom they 


Who may 
not be a 
Church. 
warden. 
His Dor 


y 
about pro- 


think fit, for tis at their Peril. H. 8 

An Attorney cannot be made a Churchwarden; and if he is 
ſued in the Spiritual Court, being choſen to that Office, he 
may have a Prohibition. 2 Roll. Abr. 272. | 

He is to ſee that the Pariſhioners come to Church every Sun- 
day and Holiday, and to preſent the Names of ſuch who are 


faning the abſent, to the Ordinary, or to levy 124. for every Offence, 


* Sabbath, 


per Stat. 5 & 6 Ede. 6. cad. 4. 1. Eliz. cap. 1. 
If he find any in an Ale-houſe, Sc. the Perſon is to forfeit 
35. 44. and the Maſter of the Houſe 10s. 1 Fac. cap. 5. 


3 TH | They 


Churchwardens. 153 


They are a Corporation only as to Moveables, viz. to take Of Lands 9 
Goods, but not Lands, for the Uſe of the Church ; for they ag Goods 1 
cannot preſeribe by the Name of Churchwardens to have Toure Þ 9 
Lands, &c. neither can they have any Action at Common Law e gut they 5 
to recover Goods of which they were never * poſſeſſed: But if may reco- bl 
onee they had Poſſeſſion, then they may have an Aion of ver ſuch + 
Treſpaſs, &c. and recover Damages to the Uſe of the Pariſh, _ _ 3 
if ſuch Goods are taken away or abuſed ; and they may have — | 
an Appeal of Robbery, if ſtolen; but they cannor ſell ſuch W 
Goods or diſpoſe of them, without the Aſſent of the Pariſh ; 
if they do, the Pariſhioners may chuſe new Officers, who may 
bring an Action of Account againſt them. 

If any Thing belonging to the Freehold is broken or cut 
down, or the Walls, Windows, Doors, or Trees in the Church- 

Yard, &#c. the Parſon or Vicar, and not the Churchwardens, 
ſhall have an Action. | 

But the Churchwardens may maintain an Action for defacing Godb. 279. 
a Monument in the Church. 

And ſo may the Heir by Deſcent have the like Action againſt 2 Cro. 367. 9 
any one Who*beats down or defaces Coats of Arms, or Monu- 14 
ments in the Church or Church-Yard. | * 

An Action cf Account was brought by the Churchwardens a- 4 
gainſt their Predeceſſors for a Bell, in which they declared, 

Quod reddant eis computum de bonis Eccleſiæ; it ſhould have bcen 
de bonis Parochianorum; for which Reaſon the Court inclined 
that the Declaration was ill. 1 Vent. $9. | 

If the Miniſter is diſturbed, the Puniſhment is three Months piſtur- 
Impriſonment without Bail, per 6 Edw. 6. cap. 4. | bance in 

To diſturb in Church, Chapel or Congregation, permitted theChurche 
by the Statute of 1 W. & NM. or to miſuſe the Teacher, muſt 
find two Sureties to be bound in Recognizance in 40 J. and in 
Default thereof may be committed till next Quarter-Seſſions, 
and upon Conviction there, forfeits 20 1. 

Proof by two Witneſſes before a Juſtice of Peace. 

Going or returning from Church, may be puniſhed by In- Arreſtiag a 
ditment, or bound to Good Behaviour: The Offence is the Minilter. 
ſame if a Layman be arreſted. Quarrelling in Church or 
Church-Yard, if a Lay-man, may be ſuſpended ab ingreſſu Ec- 
tlefie ; if a Clergy-man, ab Off io But if a Weapon is drawn 
with an Intent to ftrike, or Stroke given, the Party may be 
convicted at Seſſions by Verdict, his own Confeſhon, or Oath 
of two Witneſſes, an Judgment to .loſe one of his Ears b 
cutting it off, and if no , to be marked in the Cheek wit 


the Letter E 5 & 6 Edw. 6. cap. 4. 
and to Wherein 
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To apprehend thoſe who diſturb the Miniſter, &c. 4 
bring them before a Juſtice of Peace. | — 
They are to preſent thoſe who fit Tipling, &e. rity equal 


with other 
They Officers, 


154 


Wherein 
they are 


Churchwardens. 


They are to execute Warrants againſt ſuch who profane the 
Lord's Day, and may levy the Forfeiture of 124. by War. 
rant from a Juſtice, &. on thoſe who eurſe or ſwear. 

They are to join with the Conftables in making Rats for Re- 
lief of the Poor, Sc. and in — Suryeyors of the High- 


ie ways, and appointing Days to wo 


ed with 
others 
N 2 count, 


They are to account at the End of the Year, and to deliver 
what remains in their Hands, to the new Churchwardens, by 
a Writing indented ; if they refuſe, they may be preſented ar 
the next Viſitation, or the new Officers may have an Action a- 

inſt them. 


Riym. 418. If he is cited in the Eccleſiaſtical Court after he hath deli. 


Union of 
Churches. 


Seats in 
Chu ches. 


2 Cro. 367 


vered up his Account, and be excommunicated, an Action on 
the Caſe lies againſt him at whoſe Proſecution he was cited. 

At Common Law, by the Concurrence of the Parſon, Patron, 
and Ordinary, Churches might be united, but not Pariſhes ; and 
ſuch Union was of Spiritual Cognizance till the Statute, 3) H. 
8. cap. 21. and then the Temporal Courts had Juriſdiction, but 
the Tithes and Modus continue after the Union. 

If _ are fituate in a Corporation, then they may be uni- 
ted by the Mayor, ' pages or the greater Part of the Pariſh, 
with the Conſent of the Patron, and by the Biſhop of the 
Dioceſe. .17 Car. 2. cap. 3. ; 

And the Pariſhioners of the Church united, are bound to 
contribute to the Repairs and Ornaments of the Church to 
which they are ſo united. 4 @& 5 W. S. 

The Ordinary hath a proper Juriſdigion over them, and 
may place and diſplace whom he thinks fit : But where Cuſtom 
or Preſcription interpoſeth, his JuriſdiQion ceaſeth, and 
_=_ Temporal Courts give Remedy in Caſes of Diſturbance, 


Co 

But ſuch a Preſcription is not good excluſive of the Ordina- 
ry, for his not acting for many Years may be becauſe there 
was no Occaſion; which can never veſt a Right in the Church- 
wardens, who are only a Corporation capable of Goods, but 
not of Inheritance. | 

A Man my have a Seat in a Church appendant to his Houſe, 
and may preſcribe, that he, and all ho. wha Eftates he 
hath, Sc. uſually ſar there and-repaired the Seat, and in ſuch 

Caſe a Prohibition lieth ; but one cannot preſcribe to a Seat in 
the Body of the Church generally, without ſhewing that he, and 
all thoſe, c. have, Time out of Mind, repaired it. Roll. 
Abr. 2 Part 288. 

The Caſe is the ſame in an [ſe of a Church, for ſuch a Pre- 
ſcription to repair the Ie, and to fit there with his Family, 
makes the Iſſe peculiar to his Houſe, and he cannot be diſpla- 
ced by any Body; but Sitting and Burying there without Re- 
pairipg, doth not make it ſo. 


But 
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But the Ordinary hath no Power over Seats in private Cha- 
pels belonging to particular Families. Roll. Abr. 2 Part 288. 1 
Are to be made by the Churchwardens, and greater Part of Taxes for r 
the Pariſhioners preſent, after a general Notice given for that Repairs, 
1 not by the Churehwardens alone. 5 Rep. 67. 

1 Vent. 367. 

The Charge is in reſpect of the Lands; and therefore if the 
Owner lives in another Pariſh, he ſhall be rated to repair in 
the Pariſh where the Lands lie, unleſs he let it by Leaſe, and 
then he ſhall be charged in reſpe& of the Rent reſerved 
thereon. | 

And in ſuch Caſe, if the Leſſes or Farmer is ſued for Re- 2 Roll. 
pairs, (as he may) becauſe the Churchwardens may not know Kep. 270. 
who is Landlord, ſuch Leſſee may plead to the Libel, That he 
is only the Farmer; which appearing to the Court, the Tax 
ſhall be divided between his Landlord and him ; that is, The 
Landlord ſhall contribute in Proportion to the Rent reſerved, 
and the Tenant for ſo much as the Land is worth above the 
Rent, for Lands are not uſually let at the utmoſt Rent. . = 

A Man had a Leaſe of a Stall in a Market-Town, where he 4 
ſold Goods once a Week, but lived in another Pariſh, he ſhall | "2 
not be charged in the Market-Town. 2 Roll. 228. | 4 
A Perſon living in one Pariſh, and occupying Lands in an- : 
other, ſhall not be charged for the Ornaments of the Church * 
where the Lands are, becauſe the Inhabitants only are to be 4 
charged for Ornaments in reſpe& of their Perſonal Eſtates. 
2 Roll. Abr. 291. | | 

The Majority of the Pariſhioners at a Meeting, may make a 
Rate to oblige the whole Pariſh for altering the Place of the 
Communion-Table, and carrying it into the Chancel, and for 
raiſing the Ground to go up Steps to it, for they are compella- 
ble to put Things in decent Order: and there is no Rule for 
the Degrees of Decency, but the Judgment of the Majority of 
the Pariſh. | | 

But the Majority cannot make a Rate to bind the reſt for 
n_—_— or adorning the Chancel, becauſe that is the Free- 
hold of the Parſon. | | 

A Man living in one Pariſh, and occupying Lands in another, 
may be taxed towards the nec cafting the Bells of the Pariſh 
where his Lands are; for they are more than Ornaments, they 
are neceſſary to the People. 

Thoſe of a Chapelry ney perſurive to be exempt from repair- 

the Mother-Church, having always buried and chriſtened 
within themſelves ; for in ſuch Caſe the Chapel ſhall be in- 
tended to be co-eyal with the Church, and not built ſince for 
their Eaſe, ö 

If there is a Chapel of Eaſe, which one Part of the Pariſh 
hath always uſed to repair, and to hear Divine Service there, 
but bury at another Church, they muſt contribute to repair 
that Church, „ 
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Prefent- 
ments. 


Churchwardens, 


If the Pariſh is unequally rated, thoſe who are grieved, 


muſt plead it in the Spiritual Court, being ſued there; but 


they cannot have a Prohibition. 2 No. Abr. 291. 

Are uſually made twice a Year, whereof one Time is to be 
a Week before Eafter, when the old Churchwardens are to 
leave. their Office, and the new ones are to be ſworn ; which 
they are not to be, till the other have given in their Preſent. 
ments; and if they refuſe, the Parſon or Vicar may preſent, 
Sc. They vannot e compelled to preſent oftner than once in 


a Year, except at the Viſitation of the Biſhop, and the Re- 


giſter is to receive but 4. for every Preſentment. 

The Spiritual Court tendered an Oath to a Churchwarden, 
to preſent according to the Articles of the Biſhop, in which 
were many ſpecial Things, as to preſent filthy Talkers, Ec. 
and a Prohibition was granted. 1 Vent. 124. = 

But if the Oath tendered had been to preſent according to 
the Eccleſiaſtical Laws, and the Articles are only offered by 
way of Direction, in ſuch Caſe a Prohibition ought not to go. 
1 Vent. 127. Hardres 364. 

The Articles commonly exhibited to them to make their 


Preſentments, may be reduced thus: 


The Church. 
Viz, To Things which concern 3 The Parſon. 
| | The Pariſhioners. 


And firſt, To thoſe Things which concern the Church; as 


Alms, whether a Box for that | Carper. 
Purpoſe. Cheſt with three Locks. 
Aſſeſſments, whether made for | Church and Chancel in Re- 
Repairs. 7 


pair. 
Bells and Bell-ropes, if in Re- | Creed in fair Letters. 


ir Cupsand Covers for Bread,&c. 
Bible, whether in Folio. Cuſhion for Pulpit. 
Canons, whether Book there- | Desk for Reader. 
of. | Flaggon. 


Lord's Prayer in fair Letters. | Font. 


Marriage, a Table of Degrees. | Grave Stones well kept. 


Monuments ſafely kept. King's Arms ſet up. 
Parſonage Houſe in Repair, | Regiſter-Book in Parchment. 
Church-yard well fenced. \ Surplice, whether any. 
Commandments in fair Letters. Table-Cloth. 
Common-Prayer-Book. Tombs well kept. 
Communion-Table. 4 | 


BY 


7.6 Thoſe 


Articles 39, if read twice a 
Tear ----; 
Baptizing with Godfathers. 
Canons, if read ohce a Year. 
Catechiſing Children. 
Common Prayer, if rea 
Dead, if he bury them. 
Doctrine, if he preach good. 
Cown, if he preach in it. 


* 


d, Sc. 
| 


Churchwardens, 
2. Thoſe Things which concern the Parſon, 
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| May 29th, if obſerved. 

Marrying privately. 

. 5th, if obſerv'd. 
reaching every Sunday. 

Peace-maker. ee 

Perambulation. 

Sacrament, if celebrated. 

Sedition, if vented. 

Sick, if viſited. 

Sober Life. 


Hemilies, if read, or he preach. 
January zoth, if obſerv d. 


3. Thoſe Things which concern the Pariſhioners. 


Adulterers, if any. q 

Alms-houſes, if abuſed. 

Alehouſes, &c. in Divine Ser- 
vice. 

Anſwering according to Ru- 
brick. 

Baptiſm negleQed by Parents, 

Blaſphemers. TER 

Church, reſorting to it. 

Dead, if brought to be bu- 
ried, | 

Drunkards if any. 

Fornicators, if any. 

Legacies, if any given to pious 
Uliſes. - 


Marrying within prohibited 


| Surplice, if wear it. 


* 1 
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/ 
Marrying without Banns, Li- 
cence, - or at unlawful 
Hours. | 
Sacraments received three 
Times in a Year, of all 
above fixteen, w 
Eaſter to be one Time. 
School, if abuſed. 
| Seats, if Pariſhioners are pla- 
ced in them without Con- 
tention. 
Standing up. 
Sundays, working thereon. 
Swearers, if any. 
amen, if come to be charch- 
ed, | 


Degrees. 


| 


A Churchwarden was indicted, for that he, Colore Officii ſui, Sid. 307. 
corrupte & extorſive took a Silver Cup of S. S. for making him 
a Gallery-keeper, in St. Martin's Church: It was moved to quaſh 
this drag, becauſe it was no Office, but an Employment un- 
der a Churchwarden; and to make a Preſent for fach an Em- 
ployment, is no Offence ; but it was ordered to be tried, whe- 
ther the Cup was taken corrupte & extgrſive ? 


A Warrant againft one for not coming to Church. 
To the Conſtable, &c. 


Hereas Oath. hath been made before me, That 
J. O. of, &c. did not upon the Lord's Day laſt 

Church, Chapel, or other uſual Place appointed for 
Common 


Suſſex, ſſ. 
paſt reſort to any 


ww Church and Church⸗Pard. 
Common Prayers, and there hear Divine Service according to the Hrn 
of the Suns bn that Caſe made and — Theſe are — 
to require you, &c. to bring the ſaid J. O. before me to anſwet the 
Premiſſes. Given, c. | 105 
Vide plus in Titulo, Diſſenters and Divine Service. 


* 
* * — r 3 — * TY 2 Ju 
* 0 


Church and Church-Yard, 
AT Man may build a Church or Chapel, but the Law 


— 


takes no Notice of it as ſuch, till it is conſecrated ; and 
therefore, whether Church or Chapel, it muſt be tried by the 
Certificate of the Biſhop ; which being done, the Pariſhioners 
ought then to repair it, and to keep up the Encloſures and 
Fences round it. ö Ee 
If a Queſtion ſhould ariſe, Whether tis Eccieſta or Capella 
belonging to the Mother-Church, and any Proof can be made 
that Sacraments have been adminiſtred in the Chapel, and the 
2 buried there, then tis accounted a diftin& Church by the 
W. N 
1 Cro. 367. When tis built, neither the Ordinary or Churchwarden can 
ive Leave to bury there, but the Parſon only, becauſe the 
reehold of rhe Soil is in him. 
Amongſt the Laws of * Ina, this was one, That he who 
fought in a Church ſhould forfeit i205. And by ſome ſubſe- 
uent Laws, he who is convicted of ſtriking with a Wea 
there, ſhall have one of his Ears cut off; and if he hath no 
Ears, ſhall be burned in the Cheek with the Letter F which 
is for fighting. 5 & 6 Ede. 6. cap. 4. 

Palm. 344, A Man was indiQed at the Seſſions in Glouceſter, for . 
with a Weapon in the Church- Tard; it was removed into B. 
and moved that he might be admitted to a Fine; which was 
denied, becauſe the Statute appoints another Puniſhment as 
well as a Fine, viz. Loſs of an Ear, Sc. and therefore he 
ought to traverſe the Indi&mentr. 

Cro. Eliz. Another was indifted upon the ſame Statute, for drawing his 

231. Sword in the Church, but it did not ſer forth that it was with an 

z Leon. Ixtent to ſtrike; and 2 it concluded contra formam Statuti, 


188. yet it was held void, for the Reaſon above- mentioned. 
Noy 171, So where tis ſet forth quod percuſſit, if the Word malitiaſe is 
172. omitted, tis naught, Ney 171, 172, 
e , — | A 
5, 8 


Clergy. 


Indictment thereon. 


Suſſex, ſſ. TA H. &c. quod J. O. de, &e. nono dec imo die 
Decemb. Anno Regni, &c. vi # armis apud H. 
in Com' pꝛed' in Cemeter io Eccleſie Parochialis 

de A. pꝛed' malitioſe pugionem ſuum extrarit in quendam R. 

N. de H. pzed' Yeoman, ac cum pzed* pugione pzefat' R. N. 

adtunc & ibidem in Cemeterio pzed* percuſſir contra pacem dic” 

Dom' Reg ac contra fozmam Statut. in hujuſmodl caſu edit. 


# peobil. 


— 


Clergy, 


TNDER this Title, it may not be improper to mention 
.) ſome Privileges the Clergy have by Law, which are not 


allowed the Laity : Viz. | 
They are diſcharged of Purveyance. 


They are not to ſerve in any Temporal Office, tho' they Privilege 
bon ought to ſerve; and oſ 


hold Lands, by Reafon whereof other 
if they are choſen to any ſuch Office, there is a Writ in the 


_— to diſcharge them. 
hey are not bound to ſerve in the Wars, neither are they 
to pay any Tolls or Pontage for the Goods which they have of 
the Church, | 5 

Before the 20 Ed. 1. they paid no Tenths to the King for 
their Eeeleſiaſtical Livings, but to the Pope; but in that King's 
Reign, their Livings were valued all over England, and the 
Tenths paid to the King; and now, by the Statute of 26 H. 8. 
cap. 3. they are annexed to the Crown for ever. | 
If a Man in Orders is a Cognizee in a Statute, his Body 
ſhall not be taken in Execution; and if he is Clericus Beneficia- 
tus, a Levari facias ſhall not be brought againſt his Goods, but a 
Writ to the Biſhop to levy the Debt, de bonis Eccleſtafticis. 

All which Liberties, and many more, are confirmed by Mag- 
na Charta, vix. _ Eccleſia ſit libera. 

Upon a ſpecia 
Parſon, who keeps Carts and Horſesy ſhould aſſiſt in Repairing 
the Highways, and this depended upon the Conſtruction of the 
Statute, Whether Clergymen are comprehended under the ge- 
neral Word Pariſbieners, and adjudged that they are liable to 
all publick Charges impoſed by Acts of Parliament, unlefs par- 
ticularly exempted; but this Statute allowing a reaſonable Ex- 
cuſe, the Juſtice ſhould have ſummoned the Parſon before he 


had made a Warrant to diſtrain. 
Per 
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Clergy- 


Verdi in Treſpaſs, the Caſe is, whether & Vent. 274, 


160 


149. 


- where 


- 


Clergy, 


Mod. Caſes Per Holt, Chief Fuſtice, where a Clergyman hath no Cure of 


Souls, and is choſen Overſeer of the Poor, he ſhall have no 
Wrir of Privilege; becauſe tis only to be extended to his Spi- 
ritual Revenues; and if tis perſonal in any Caſe, it muſt be 
only as to Common Law Offices; but the other three Judges 
were of another Opinion. The Archdeacon of Rocheſter had a 
Writ of Privilege co diſcharge him from the Office of Expen- 
ditor of Rommey 2 f 5 
As to the Benefit of Clergy, it was introduced here by the 
Canon Law, exempting their Perſons from any Temporal Jy. 
riſdiction. "Tis a Privilege on purpoſe to ſ. ze the Life of a 
Criminal in certain Caſes, if he was a Man of Learning, as ac- 
counted in thoſe Days, for as fuch he might be uſeful to the 
Publick ; and as its Originel was by the Law of the Church, ſo 
it was for ſome Time only allowed to Clerks in Orders: But 
this ſeems to be an Uſurpation upon the Laity, becauſe at firſt 
It was extended to any Perſon who could read, he declarin 
that he had vowed, or was reſolved to enter into Orders, an 


the Reading was to ſhew that he was qualified; ſo that Church- 


men were not contented with the Exemption of their own 
Perſons from Puniſhment, but would have all thoſe who come 
amongſt them, exempted in like Manner, But afterwards, the 
Reading without a Vow to enter into Orders was held good, and 
now *tis become a legal Conveyance of Mercy to both Clerg 
and Laity. But it may be a Queſtion, Whether it conſiſts — 
K or not; for if two Criminals are convicted for one Of- 

nce where Clergy is allowed by Law, one may read and the 
other not; ſo that one will ſave his Life and the other will ſuf- 
fer Death, which ſeems not agreeable with Juftice, where both 
equally deſerve the ſame Puniſhment. 

Now as fo the Reading, tis true, the Ordinary tenders the 
Book, but he is only minifterial, for the Temporal Courts are 
the proper Judges of rhe Criminal's Reading ; and therefore 

To Ordinary anſwer'd, Quod legit, the Court judged 
otherwiſe, and fined the Ordinary, and hang'd the Perſon. 

So that the Ordinary is only a miniſterial Officer, to make 
a true Report to the Court ; and he is commonly one of the in- 
ferior Clergy, and not the Biſhop himſelf; and if he makes a 
falſe Report, 'tis a perſonal Offence in him, and finable. 


The Time Anciently it might be claimed by the Party himſelf before 
of claim- or after Conviction, but never till the Offender was indicted, 


ing it. 


and then upon his Arraignment he might pray it: And this, 
my Lord Coke tells us, was very prejudicial to the Priſoner, be- 
cauſe he loſt his rer, to that very Inqueſt, whoſe finding 
him guilty made a Forfeiture of his Goods, and likewiſe the 
Proßits of his Lands till Purgation ; and therefore afterwards, 
viz. in the Reign of H. 6. by the Advice of the Judge, it was 
not allowed till after Conviction, and ſo the Law now ſtands. 


As 


' 
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Clergy. 


At Common Law, the Court is not to tender it Ex Officio; 
tis true, they may in Diſcretion allow it where tis not elaim- 
ed; but regularly the Criminal is to claim it as a Favour, and 
then the Court muſt allow it where 'tis by Law to be allowed. 

I admit,-that in the Reign of Fac. 2. it was reſolyed in the 
Caſe of Goring and Geering, upon an Appeal, that the Court 
might delay to call a Criminal to Judgment after a Conviftion 
for Manſlaughter, on purpoſe to make him liable to an Ap- 


. | 
But this was ſince denied to be Law in the Caſe of Arm ſtrong 
and Liſle, Mich. 8 Will. viz. That fince ſeveral Statutes have 
been made to extend the Benefit of Clergy to Perſons in par- 


ticular Caſes, that the Court ought, ex Officio, to call the Party 


to Judgment upon a Conviction of Manſlaughter, and to allow 
him the Benefit of Clergy, if he prays ir. 

That to ſuſpend or delay ſuch Allowance, is to deprive him 
of that Defence. by which he might prevent a Conviction of 
Murder upon an Appeal, and that tis a manifeſt Injury to the 
publick Juſtice, unleſs there is ſome legal Reaſon appearing 
ouf of the Record it ſelf to juſtify ſuch Delay; for ſince he 
may be found guilty, either of Murder or Manſlaughter upon 
the ſame Indictment, it would be unjuſt to hang him upon one 
Verdict, and not allow him that Benefit which the Law hath 
given him to ſave his Life upon the other, which will be not 
only to put it twice in Danger, but to ſubject it to the arbitra- 
ry Opinion of a Court, tho' he might be ſaved by Law. 

Tis both for the Benefit of the King and the Party, not to 
have the Allowance of the Clergy till after Trial: Becauſe, 
if convicted, the King may be intitled to the Forfeitures ; and 
if acquitted, then he ſtands not in necd of this Privilege. 

Now if a Man cannot read where Clergy is allowable, and 
tis recorded by the Court Quod non legit ; if the Offender ſhould 
be reprieved till the next Aſſizes, the Book may be tender d to 
him again, becauſe tis in favorem vite, for which Reaſon he 
may have it under the Gallows. Dyer 205. b. 


Anno 4 Eliz. one Stone committed two Felonies in the ſame Dyer 214 bs 


Day, and Clergy was allowable for one, but not for the other: 
He was firſt indicted for that-Felony for which he might have 
Clergy, and was found Guilty, but could nor read, ſo the Court 
recorded Quod non legit, but he was reprieved till the next Aſ- 
ſizes; then he was indicted for the other Felony, and found 
Guilty, but before Judgment, prayed that the Book might be 
tendred to him again for the firſt Offence, and had it, and 
could then read, and the Entry wes contrary to what was be- 
fore, Quad legit ut Clericus; but there was an Omiſſion of theſe 
Words, Quoed crenietur & tradatur Ordinario, and the Queſtion 
was, Whether he ſhonld have Judgment ef Death upon the laſt 
Indictment? And held he ſhould nee, becauſe if the Entry 


bad been Quod Jegit, &c. & * Ordinavig, he ought not 8 


. 
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ing the De- Petr Jury, to be delivered to the Ordinary; but this was 
livery of a bride” 


Criminal 


two the Or- 8 Clerk, convicted of Treaſon (not noo cs King him- 
. dinary. 


the Officer for not making the Entry as be ought. If they had 


finable. 


Clergy. 


be arraigned on the laſt Indictment; for by the former Con. 
viction and Clergy allowed, and the Party reading, he is dif. 
charged from all Felonies done before that Time, and is af. 
terwards the Priſoner of the Ordinary, and 'tis the Fault of 


a Mind to hang the Man, he ought to be indifted for that Of. 
fence firſt for which he could not have Clergy. 

But by a late Statute we are told, That the Tendring the 
Book to read is found by Experience to be of no- Uſe ; there. 
fore .the Offender is not required now to read, but he is to be 
puniſh'd as a Clerk convict without reading. 5 Anne. 

The common Law would not allow a Clerk, convicted by a 


by the Statute 25 Ed. 3. cap. 4. which enaQs, That e- 


ſelf) or Felony, ſhall be delivered to the Ordinary ; but tho' 

he was to be thus delivered, yet Purgation was not to be 

made, if the Crime was notorious, for that would have been to 

contradict a Conſtitution then made by the Archbiſhop of Cax- 

e which forbid the Allowance of Purgation to ſuch Of. 
nders. 

My Lord Hobart was of Opinion, That this Conſtitution 
was made in Retribution for that Statute, and tis very pro- 
bable it was ſo, becauſe both were made in the ſame Year ; and 
fince that Act had enlarged the Juriſdiftion of the Church be- 

ond the Bounds of the Common Law, it ſeem'd a Compliment 
y the Archbiſhop to the Parliament, to prohibit Purgation to 
Clerks charg'd with grievous Offences: 

Before the _— of this Statute, viz. Anno 3 Ed. 1+ the Or- 
dinary would uſually demand a Criminal, tho' not in Orders, 
and would diſcharge him without Purgation ; but this was re- 
medied by the Statute of Weſftm. 1. ſo that afterwards, if he 
had demanded any Perſon who was not a Clerk, the King 
might ſeize his Temporalties for a Contempt; but by that 
ſubſequent Act of 25 Ed. 3. it was made an Offence only 


The Courts of common Law would not then deliver a Clerk 
who ſtood as a Criminal before them, until an Inquiſition was 
taken, that it might appear-upon a Record whether he was 
guilty or not; and this was a prudential Way to puniſh the Of. 

ender, in Caſe he was guilty, for tho' the Ordinary might and 
uſually did diſcharge him afterwards, yet he could not dil- 
charge the Forfeitures which were incurred and veſted in the 
King by the Finding of the Jury: 

A Parſon convicted of Manſlaughter had his Clergy, and 
there was a Libel againſt him in the Spiritual Court, Syed con- 
victus fuit de Homicidio, and this was alledged as a Cauſe to de- 
prive him; he moved for a Prohibition, but it was denied, for 


the Allowance of Clergy did not diſaffirm the Judgment; — 
| 2 


* 


Clergy. 


the Proceeding in the Spiritual Court for a Deprivation, by 
reaſon of the Conviction, is in Affirmance of the Verdict. Tis 
true, the Statute 18 Eliz. cap. 7. takes away Purgation ; but he- 
fore the Statute, Purgation did not take away but affirm the 
Verdi&; for when the Perſon prayed his Clergy, and was de- 
livered to the Ordinary, he was examined by twelve Spiritual 
Men, and if acquitted upon that Examination, he was not 
then to be deprived ; but yet the firſt Conviction remained in 
Force, for the Examination by the 12 Clerks was only de Cres 
dulitate, and not upon Oath. 1 Cyo. 431. 
Now tho' Purgation is taken away, yet it may not be im- 
proper to ſhew how the Law was formerly, as to that Matter. 
1. Canonical ; this is taken away 
| | by the Statute of 28 Eliz, 
Purgation, was either cap. 7. or n 
2. Vulgar, viz. by Combat, Fire 
| or Water; now aboliſhed, * 
Canonical Purgation was when the Criminal made Oath 
That he was clear of the Matter charged on him, and brought 


12 of his Neighbours of good Credit, ſuch as the Court ſhould 


aſſign, to ſwear that they verily believed he had taken a true 
Oath; this my Lord Hobart calls a counterfeit Verdict de Cre- 
dulitate : Theſe Men were to be/as an Inquett, to enquire into 


, the Life and Manners of the Accuſed. 


Some were delivered abſque Purgatione; this was after Cony 
viction, and then the Ordinary could not admit them to Pur- 
tion, but they were to be penaliter cuſtoditi in his Priſon with 
read and ſmall Beer, and could never be reſtored tg Liberty 
without a Pardon. ITY 5 
For it was but reaſonable, that ſince the Ordinary could not 
have the Criminal but by the Permiſſion of the King; and the 
Law was, That he ſhould not be admitted to Purgation after 
Conviction in his Courts, becauſe that would be to controver 
their Proceedings; and therefore they deliver'd him to the Or- 
dinary after Conviction, abſque Purgatione ; for without that re- 
ſtraining Clauſe a Criminal was often admitted to Purgation 
even * Conviction; but if that Clauſe was added, then it 
vas a Præmunire to admit him, Ec. e 
At Common Law, the Puniſhment of à Perſon convicted of 
Felony was,, | 2X „ 


I. Forfeiture of Goods which he had at that Time, 
2. Loſs of Liberty. . 5 
3. Incapacity to purchaſe, 


And thus the Criminal remained till he was admitted to the 
Benefit of Clergy, but then he was not reſtor'd to his Credit 


till Purgation. 
„ * : In 
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Clergy. 


In thoſe Days an Offender might have his Clergy, even for 
Murder, toties quoties ; but this was reſtrained by the Statute of 
4 H. 7. cap. 13. viz. That he ſhould have it but once. And for 
the better Obſervance of that Law, it was then provided, That 
the Criminal ſhould be marked upon the Brawn of the left 
Thumb, that he might be known again upon & ſecond Of. 


fence. 


This was the firſt Statute which was made about Burning in 
the Hand, which was not intended as any Part of the Judg- 
ment, for then it could have been pardon'd upon an Appeal: 
It was only a Mark ſet upon the Offender, that he might not 
have his Clergy a- ſecond Time. 

It was an uſual Thing at that Time to deliver the Offender 
to the e Burning, in order to make his Purgation, 
that he might be reſtored to his Credit; but now by the Statute 
of 18 Eliz. cap. 7. he is to be enlarged by the Court, &:, 

So that it ſeems plain, ſince the Making thoſe Statutes, a Cri- 
minal, if not burnt in the Hand, is in the ſame Caſe as a Felon 
was at Common Law after Conviction, and before Purgation, 


that is, his Credit was loſt, he is incapable of being a Witneſs, 


for the Law is not ſatisfied till he is either burnt, c. or par- 
doned : Tis true, he may be bailed-in Order to get a Pardon, 
but till then the Conviction is ſtill upon him. 

But after Burning, the Judge may detain him, if he thinks 
fit, till he find Sureties for his Good Behaviour; or he may 
diſcharge him. | | 


| / 
Who ſhall All Offenders whatſoever, except in Treaſon againſt the 
have the Perſon of the King, & zoties quoties ; but by the Statute of 


Bent fit of 


25 Ed. 3. cab. 4. it was prohibited in Treaſons; and by that of 


iat Com- 4 H. 3. it is reſtrained to one Time, and no more. 


mon Law. 


I 


In what 
Caſes ir is 
_ 
way by 
Statute. . 


8 


So that now there are but very few Caſes wherein the Com- 
mon Law denies Clergy; but in many it is taken away by ſe- 
veral Acts of Parliament. 

"Tis a Rule in Law, That where a Statute creates a new 
Felony, the Offender ſhall have his Clergy, unleſs it is expreſly 
taken away by that or any other ſubſequent Act. 

Now the firſt Law which made a new Offence, and took 
away Clergy from the Offender, was the Statute of ) H. 7. 4 l. 
which made it Felony for a Soldier to depart from his Colours 
without Licence; and before that King's Reign, there was no 
Law to take away Clergy in Caſes of fimple Felony. 

"Tis farther to be obſerved, that where-eyer Clergy is taken 
away by a particular Statute, the Offence laid in * Indict- 
ment mnſt be brought within that very Statute, otherwiie the 
Offender ſhall have Clergy. | 
As if he is indicted upon the Statute of 8 Fliz. c. 4. for pick- 
ing a Pocket privily, &c. the Words dam & ſecrete mult be 


inſerted. 
Acceſlary 


| GP | «ES 5 nnn n a 
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Clergy. 
Acceſſary. — Before the Fact in Petty Treaſon, Murder, c. 


Imbeziling Ordinance, Munition or Victuals, Va- 
Armour. 3 lue 20s. for War, 31 Eliz. cap. 4. Or Naval 
Stores, Value 20 s. Oc. 22 Car. 3. cap. 3. 


Acknowledging, or procuring to be acknow- 
„any Fine, Recovery, Deed enrolled, 
Bail. Starute, Recognizance, Bail, Judgment in 
the Name of another not conſenting or privy. 
21 . cap. 26. 


Bankrupt, or any other Perſon by his Order, 
| Conſent or Privity, removing, concealing, 
deſtroying or imbeziling any Goods, Moneys 
| - Effects, woes = or any _— in Truft 

or him, was poſſeſſed or entituled to the Va- 
Bankrupts. J lue of 201. or any Books of Accounts, Bonds, 


an Intent to defraud his Creditors; and being 
convicted thereof ſhall be a Felon withour 
Benefit of Clergy. 5 Geo. cap. 24. 
In Fair or Market, any Body being in it. 5 & 6 
Booth, Er. Ed. 6. cap. 6. 6 * N 


a In Day-time, and taking to the Value of 5 s. 
Breaking. 3 39 Es. cap. 15. Vide Robbery. 90 


One Evans went into a Chamber in the Inner Temple through 
the Window, and took 40 J. and Finch was upon a Ladder on 
the Outſide of the Chamber at the ſame Time, and in View 
of the other; now tho' they were both Principals, yet ſince 
Clergy was taken away by the Statute 29 Eliz. from ſuch as 
enter and take a ay; and ſince Finch did not enter, he had his 
Clergy. Cro. Car. 417- 


Baſtard- CO concealing the Birth. Anno 21 Fac. 
Child. cap. 27. a 
Burglary. —23 H. 8. cap. 1. Vide 5 A. Co 6. Tit. Burglary. 
Buggery, —5 Elz. cap. ). 3 * 7 1 Ra 5 

; Houſes or Barns full of Corn. 23 H 8. cap. 1. 
Burning, 3 25 H. 8. cap. 3. 43 Eliz cap. 13. | 


For burning Houſes, or Barns full of Corn, Clergy is taken 


away, by the Statute 23 H. 8. cap. 1. and for ſeveral other Of- 
fences therein mentioned. | | | 
Afterwards, by the Statute 1 Ed. cap. 12. Clergy is taken 
away for the ſame Offences which are mentioned in the Sta- 
tute of 23 H. 8. But Burning of Dwelling- bonſes is omitted in 
this laſt Statute, which is, That in all other Caſes of Felony, 
except thoſe therein mentioned, Clergy ſhall be allowed; and 
M3 becauſe 


1 


Bills or other Writings relating thereunto, with - 


1 E 
becauſe Burning, Wc. was not mentioned therein, it was ths 
Opinion of Juſtice Staundford, That the Principal ſnould have 
his Clergy, and Ann 25 Eli, he tad it accordindgly. 


Above twenty, or do not directly anſwer; 3 & 4 

Challent Þ of W. oF M. if the Indi&ment be for ſuch an Of. 

* 15 5 fence for which Clergy is not to be allowed, if 

Juro conyicted by Indictment or Confeſſion. 1 An- 

ne, cap. 9. , 

convicted thereof, or of Witchcraft, &c. to kill, 

'| conſume or lame any Perſon, undertaking to 

tell where Goods loſt or ſtoln may be found, 

or to provoke any unlawful Love, or to de- 

ſtroy or hurt Cattle, or Goods or Perſon ; 

|. firſt Offence, Impriſonment for a Year with. 

| out Bail, only once in a Quarter of that Year, 

muſt ſtand fix Hours in the Pillory in ſome 

| Market, &. ſecond Offence is Felony with- 

out Clergy. 1 Fac. 1. cap. 12. 

Debentures made knowingly or fraudulently or 

3 J Altering or Counterfeiting them; adjudged 

"Debentures. Felony, and the Offender ſhall ſuffer Death 

without Benefit of Clergy. 5 Geo. cap. 14. 
Tranſported here, and ſtaying above a Month. 
1œ 2 Ph. & M. cap. 13. 

Any conſorting with them above a Month, and 
above 14 Years of Ape. 5 Eliz. 2 20. 

Exchequer-Bill, Forging or Counterfeiting it, or 


Conjuration< 


WÞ- 


— 


any Endorſement thereon, or tender in Pay- 
ment ſuch forged Bill, or demanding to have 
it changed for ready Money by the Bank, or 
Bills by any Receiver or Collector knowing it to be 

"__ | forged, or with an Intent to defraud ; and be- 


ing convicted thereof, ſhall be a Felon with- 
out Benefit of Clergy. 7 & 8 Will. cap. 31. 
4 par. 78. 6 Geo. cap. 4. 
Forpery. — Second Conviction. 4 Eliz. 14. 
Bank-Bills. —8 o 9 cap. 19. 

E 10 W. cap. 25. par. 59. or 6 Geo, cab. 21. 
Stamps. par. 60. 6 Geos _— & ha 


| 8 39 Anne, cap. 21. 6 Geo. cap. 4. par. 36. 
ee y-Or- 12 Anne, cap. 2. 5 Geo. cap. I. | 
Bills. For Aſſurance of Ships. 6 Geo. cap. 18 par. 13. 
| - On Cards, Dice, Linen, Silks and Leather. 9 
Stamps & Anne, cap. 11, cap. 23. 10 Anne, cap. 19. 5 


oth Geo. cap. 2» 6 Geo. cap. 21. par. 60. 
Horle- 


Clergy, | 
C1 Ed. 6. cap. 12. 3 Ed. 6. cab. 34. Theſe Statutes 
Horſe- ſteal- 


mention * the Principal Horſe- ſtealer, and 
ing. therefore the Acceſſary ſhall have Clergy. 


4 


Dyer 99. See 31 Eliz. cap. 12. 
Maiming. — Perſon maliciouſly. 22 & 23 Car. 2. cap. I. 


: Taken away, having Lands, Oc. 3 H. 5. cap. 2. 
, : 

23 H. 8. c. 1. But the Perſon muſt be found 

Murder. 2 guilty; for if he was outlawed, he might have 


Clergy, notwithſtanding the Act. 


This Defe& was remedied by 25 H. 8. but till 
the Law was not compleat, becauſe thoſe Sta- 


Murder. tutes did not extend to a Perſon confeſſing 
the Fact; and therefore it was remedied by 

I Ed. 6, cap. 12. : A 

For an Offence not within the Benefit of Clergy. li 

e ; 3 4W. cap. g. ö 


Northumber- < Notorious Thieves and Spoilers taken there, or in 
land. 3 Cumberland. 18 Car. 2. cap. 3. 29 Car. 2. cap. 2. 


9 


For an Offence not within the Benefit of Clergy. 


Outlary, 2 1 E. 6. cap. 12. 4 5 P. & M. c. 4. 8 El. 
| 18 El. c. 7. 22 Car. 2. c. 5. 3@ 4 W. c. 9. 


— 


2 a 6 * 
K 
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$ Eliz. c. 4. Taking above 12 4. from the Perſon \ 
Pick Pocker clam & ſecrete, for otherwiſe Clergy is to be 
allowed. H. P. C. 231. 


Che Acceſſary before and after to ſuffer - as 
Piracy, 3 Principal. 11 & 12 Will. cap. 7. 4 Geo. 


| cap. I 2» n 
Poiſoning. — Of Malice prepenſed, 1 Ed. 6. cap. 12. | 
Popiſh Re- {Thoſe who are appointed to abjure, and refuſe, 
cuſants. or return again. 35 Eliz. cap. 1 & 2. 


Thoſe who receive them, being Natives of Eng- 
Prieſts, c. } land, and ordained by the See of Rome. 27 EL 
cap. 2. 


Rape. —18 Eli. cap. 7. 
| Rioters. —1 Geo. cap. 8. 
Robbery in 51 found guilty upon Indictment. 23 H. 8. c. t. 


the High- 3 If mute, or challenge above 20. 25 H. 8. c. 3. 
Way. If attainted, 1 Ed. 6. c. 12. ; 


It muſt be alledged to be done * in alta via Regia; for if it For bo is 


is a Foot-way, he ſhall have his Clergy; but in via Regia with- ths . 1 
out alta, he ſhall not have Clergy. Moor 5. Het. 75. | | | 
| 


M 4 Robbery 


Cleray. 


168 
"Taking Goods by Day or by Night, the Owner 


vide 5 A, | | or other Perſon being there, and pur in Fear; 
c. G. & C.31, or ſhall rob any Dwelling-houſe in the Day- 
Robbery in time, any Perſon being therein; or break a 


a Dwelling- Dwelling-houſe, Shop or Ware-houſe there- 
houſe,ſhops 4 unto belonging, in the Day-rime, and taking 
or Ware Goods to the Value of 54. tho no Perſon be 
houſes, Sta- | therein ; the Principal Otfenders and the Ac- 
bles, Ec. ceſſaries, and thoſe who counſel, hire or com- 
mand any Perſon to commit Burglary, 3 & 4 
Miu. & Mar. Being indided and ſtanding 
mute, or challenge above twenty Jurors, 
Ship. —Deftroyed by Mariners. 1 An. c. 9. 4 Geo. c. 12. 
Departing without Licence. 2 Ed. 6. cap. 2. 
Soldier, Wandring without a Teſtimonial from a Juſtice: 
39 Eliz. cap. 17. 
VEE Perſon not having a Weapon drawn, or not ſtri- 
Stabbing. | 1 Death enſuing within fix Months. 
21 Fac. cap. 6. 
Tranſported Felons and returning within the Time. 4 Ge. 
rap. 11. 5 Geo. cap. 28. 6 Geo. cap. 23. 


Woollen- Cloth cut and taken, ſtole or carried away from 

Cloth. Tenters in the Night- time. 22 Car. 2. cap. 5. 

Unlawful Tranſporters, c. 4 Geo. cap. 11, 
Wool. 3 and returning after Tranſportation. 

Stoln, having Lands or Goods, or being Heir ap- 

Woman. arent, he that marries, defiles, or receives 


er knowingly. 3 H. 7. cap. 2. 

Acceſſar xs. Clergy taken "Tis a Rule in Law. Where a Statnte takes 

from Acceſ- ) away Clergy from the Principal, it is not by 
ſaries by that Means taken away from the Acceſlary, 
Statute, _ 3 _ 5 
Acceſlaries before and after the F 384 
TnBurglary. 3 . & M, 7 

In Burning : 

Houſes or J aceeſſuries in all Caſes. 4 5 P. & MM. c. 4 
Barns. 

Buying and © Knowing them to be ſtoln, are Acceſſaries 
receiving 3 to the Felony after the Fact. 3 & 4 V. & M. 
ſtoln Goods. C cap. 9. : 

1 And. 195. Murder. —Acceflaries before the Fact. 45 P. & M. c. 4 

The Words of this Statute are, viz. If a Man command, coun- 
fel or hire another to commit wilful Murder, he ſhall not have 
the Benefit of Clergy. One Mr. Grevill was indicted, for that 
malitigſe excitavit, movit & procurabat the Principal to commit 

Murder. Now tho' theſe Words differ from thoſe in the Sta- 


tute, yet the Indictment is good; for to move and procure a 
Thing to be done, amounts to Counſelling, and is the ſame in 
common Senſe and Underſtanding. 


Pick- 


Clerk of the Peace? 1 
n | Acceſſaries, viz- to thoſe who rob any Perſon. Rf 
ick Pocket ; & 4 W.& M. | 
Rape. + —Acceflaries. | 1 
CAcceſlaries in all Caſes. 4 & 5 Ph. & M. cap. 4. 1 
| The Words of the Statute, Pb. & Ma. are, vi i 
If a Man ſhall Maliciouſly command, c. an- 1 
other to commit the Robbery ; the Indict- 4 
ment was againſt a Perſon for procuring and i 
| counſeling the Principal to do it, leaving out nd gormmg 
the Word malitieſe. Now though that Word 7 '%» 
Robbery in | might be properly applicable to other Offences 
the High- mentioned in that Act, as Treaſon, Murder, &c. 


way, or } yet in Robberies it may not be ſo, becauſe in 
Dwelling- that Crime there is ſeldom any Malice, but 
Houſe. rather a covetous Deſire of getting; but it be- 


ing a material Word, and particularly men- | 
tioned in the Statute, the Indictment is not | 
good without it. 

Acceſſaries to robbing Dwelling-houſe, Shop or 
'] Ware-houſe, and taking in Money or Goods 
| to the Value of 55, 3 & 4 W. & M. | 


Con victed of an Offence for which a Man may 
| have Clergy, ſhall upon her Prayer ſutfer the 
ſme Puniſhment the Man ſhould, and may 
be kept in Priſon, not exceeding a Year ; but 
upon her ſecond Con viction ſuffer Death. 
I 478 5. M. & u. 
Woman. Clerk of the Crown, of the Peace, or of the Af 
ſizes, certifying by Tranſcript the Indictment, 
or the Tenor thereof, to the Judges or Jus 
1 ftices in any ether County, that the Perſon 
| had the Benefit of the Clergy, that ſhall de a 
{ ſufficient Proof thereof. | 


Clerk of the Peace. 


E is an Officer at the Common Law, for he is Clerk to, g. do- 
the Conſervators or Juſtices of the Peace; and tis very ning, and 
probable he was firſt inſtituted by them to make Entries, and by whom 
to record their Proceedings. . appointed. 
In former Times, the Cuſtos Rotulorum had the Keeping of 
thoſe Records ; but afterwards when that became an Office of 
Honour and Dignity, then he = a Clerk of the Peace. 
Thus it ſtood till 37 H. 8. and then a Law was made, re- 
citing, That the Chancellor had taken upon him an Authority 
to make a Cyftos for Life, and he to appoint a Clerk of the 
Peace for Life, which was a Grievance; and therefore from 


thenceforth the Cuſog was to be appointed by the King during 


_—— 
— _ 


tie. li. 4 * — 


His Duty. 


Clerk ok the Peace. 
Pleaſure, and the Clerk of the Peace was to continue in his 
Office, no longer than the Cuftos. 

Afterwards by 4 Ed. 6. this Statute, as to the appointing of 
a Cuſtos, was repealed, and the Chancellor had Power again to 
appoint a Cuſtos; but the Office of the Clerk of the Peace re- 
mained as before. 

And thus it eontinued till 1 W. &. M. and then the Appoint- 
ment of a Cuſtor was enacted to be by the Statute of 3) H. 8. 
and he is to appoint a Clerk of the Peace to enjoy the Office 
ſo long only as he ſhall behave himſelf welt. 

This was introductive of a new Law, for before he was re- 
movable with the Cwftos ; but now he hath an Eſtate for Life, 
determinable upon his Misdehaviour. 

So that by this Act, the Power of the Cuſtos is abridg'd.; for 
before he might appoint any Perſon at large; but now the Per- 
ſon appointed muſt be reſident in the County. Formerly the 
Cuſtos might remove the Clerk, &. and the Seſſions could not, 
for they had only Power to ſuſpend him for any Misbehaviour : 
but now the Juſtices may remove him upon a Complaint ex- 
hibited in Writing, and due Prdof thereof, and the o_ can- 
not; and if he . not another before the next Seſſions, 
the Juſtices may do it. | 

He is to be preſent at the Seſſions, and to draw up the Pro- 
ceſs of the Court; he is to read Indi&ments, and to record 
the Proceedings of the Juſtices, | 

He muſt record the Rates of Servants Wages, and inrol the 
Diſcharge of Apprentices. 5 Eliz. cap. 4. 

He is to certify into B. R. the Tranſcripts of Indi&ments, 
Outlawries and Conviftions before the Juſtices within forty 
Days next after the Conviction, &c. or within twenty Days af- 
ter the Beginning of the Term next enſuing, or forfeits 4o 5. to 
the King and Proſecutor. 34 & 35 H. & c. 14. 

He muſt record the Preſentments for not coming to Church, 
and the Certificates for not taking the Oath of Allegiance. 


A Bargain and Sale of Lands. not exceedin 


Inrolling, 40s. per Annum , 1 s. And if it doth exc 
. that Value, then 2 s. 6 d. 27 H. 8. cap. 16. 


- 


3 Badger 
3 and RSA Drover, 25. If he take mote, he is 
— Lader, finable. 
Zance., Kidd er, | 


In an Indictment for Murder, the Fact was laid to be com- 
mitted 31 Funii, and the Deputy, in the Preſence and Hearing 
of the Clerk ef the Aſſze, did read the Indictment as it was: 
The Offender was tried, and then the Clerk of Affe informet 


Clipping and Cofning, &c. 171 
the Court of the Miſtake in the Indictment, viz. That there 
were not 31 Days in June; but becauſe he did not inform 
them before the Trial, he was fined 40 J. and committed. 
* Wut take nothing of any Witneſs who ſhall gu Evi- 10 & 11 
dence againſt a Felon, nor take more than Two Shillings for Will. 
drawing any Bill of Indictment againſt a Felon ; the Forfeiture 
is 51, with full Coſts. | 

And if he draws a defe&tve Bill, he ſhall draw a new one 
withont.any Fee, under the Penalty of the like Forfeiture, to 
be recovered by him who ſhall ſue for the ſame in any Court 
of Record. 
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Clip ping, Counterkeiting and Coining 
| Moner. 


Lipping was not Counterfeiting within the Meaning of the 
C Statute of 25 Ed. 3. cap. 2. but it was declared to be High 
Treaſon by a ſubſequent Statute, viz. 3 H. 5. cap. 6. and ſo the 
Law ſtood till 1 Mar. and then that Act was repealed ; but af- 
terwards, by 5 Eliz. cap. 11. Clipping, Waſhing, Rounding or 
Filing the proper Money of this Realm, (for Lucre-ſake) or of 
foreign Money made current here, was made High Treaſon. 
2 Fones 233. 
Afterwards by the 18 Ellz, cap. 1. Impairing, Falſifying, or 
making light our Coin, or foreign Money made current here 
( for Lucre-ſake) was made Treaſon : Theſe are Crimes of the 
ſame Nature with Clipping, but they differ in the Puniſhment; 
for theſe later Offences work no Corruption of Blond. ? 
But now a new Law is made to prevent the Clipping, Dimi- 6 & 7 Will. 
niſhing or Impairing the Coin of this Realm. 
That the Buyer or Seller of Clippings or Filings, or an 
Perſon who ſhall knowingly have them in his Poſſeſſion, ſhall 
not only forfeit the ſame, but likewiſe 100 J. one Moiety to 
the King, and the other to the Informer, and  fhall alſo be 
burnt in the right Cheek with the Letter R. and be committed 
till he pay the Fine. | 
And in Order to diſcover ſuch Perſons, it is by the ſame 
Statute enacted, That two Juſtices in an County, and one or 
more * Wardens of the Company of Goldſmiths, with two or , They 
more of their Aſſiſtants, if within the weekly Bills, Sc. may ,, — 
enter the Houſe of any ſuſpedted Perſon; and if reſiſted, may the Perſon 
with the Aſſiſtance of a Conftable break it open, and ſeize the before next 
Bullion and the Perſon, and examine him or her upon Oath, fultice, 
viz, Whether it was lawful Silver, and whether the ſame was — 


not the current Coin of this Realm, or the Clippings thereof him upon 
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Clipping and Coining. &c: 

before it was melted ; and if it is not proved by Oath, as afore- 
ſaid, or by the Oath of a credible Witneſs, that it is lawful 
Silver, and that the ſame vas not Clippings before it was melt- 
ed, then the two Juſtices may commit the Perſon, and ſecure 
the Bullion, and compel the Witneſſes to enter into a Recog- 
nizance to proſecute; and if the Perſon upon his Trial on an 
Indictment for melting the current Coin, &c. ſhall not prove 
by the Oath of one Witneſs, that it was lawful Silver, and 
that it was not the current Coin, c. nor Clippings thereof be- 
fore it was melted, he muſt be found guilty, and be commit- 
ted without Bail for fix Months. 

He that apprehends and proſecutes ſuch Offender to Con- 
viction, ſhall receive of the Sheriff 407. within a Month af- 
ter Cenviction, producing the Judge's Certificate. 

Caſting Ingots of Silver, or ſtamping any Marks to imitate 
Spaniſh Bars, Penalty 5ool. und Forfeiture of the Silver ſo caſt. 

By another Statute made 8 9 Will. they who make Pun- 
cheons or Dies DT, or mending, beginning or proceed- 
ing to make them, or a ws therein, or any -Tool, 
or Coining-Prefs, or cutting Engine, or having in their Poſſeſ- 
fion any ſuch Puncheon without any lawful Authority, ſhall be 
guilty of High Treaſon, ; 

So likewiſe any Perſon conveying out of the Mint any Pun- 
cheon, Die, &c. and Perſons knowingly concealing the ſame, 
ſhall be guilty of High Treaſon. 

The like Penalty on Perſons making the Edges of any coun- 
terfeit Coin, and likewiſe on thoſe who colour or guild any 
Coin in Reſemblance of the current Coin, or round Blanks of 
baſe Metal, or gilding Silver Blanks fit to be coined. 

And if any Puncheon or Die is found in the Poſſeſſion of any 
Perſon not employed in the Mint, it may be ſeized, and pro- 
duced in Evidence againſt ſuch Perſon, and then it ſhall be 


broke into Pieces; and fo ſhall any counterfeir Money pro- 


duced in Evidence: And this muſt be done in open Court, or 
in the Preſence of ſome Juſtice of the Peace, and then deli- 
vered to whom of Right it doth belong. | 

Perſons blanching Copper for Sale, or mixing blanch'd Cop- 
per with Silyer, or buyin „or ſelling, or offering to Sale, any 
malleable Mixture etals, -which ſhall be heavier than 
Silyer, and look, and touch, and wear like Gold ; or he who 
ſhall take, pay, or put off counterfeired mill'd Money, or any 
mill'd Money unlawfully diminiſh'd, and not cut in Pieces, 


for leſs than its Denomination doth import, every ſuch Per- 


fon ſhall be guilty of Felony. 

This Act was at firſt but Temporary; but being found by 
Experience to be very uſeful, therefore it was by the Statute 
of 7 Anne made perpetual. 

And whereas the Proſecution upon that Act was to be within 


three Months after the Offence, that Time was ealarged by 


* 


Clipping and Cofnfng, &c: 


this ſubſequent Statute, as to any Proſecution for Making or 


| Mending, or beginning or proceeding to make or mend any 
Coining Tool or Inftrument therein prohibited, or by marking 
Money round the Edges with Letters; for in all theſe Caſes, 
the Proſecution may be at any Time within Six Months after 
the Offence committed. 


By an Act 9 & 10 Mu. it was made lawful for any Perſon g & ic 
to cut or break in Pieces ny Silver Money tendred in Pay- Wil. 


ment which ſhall be diminiſh'd, or which by the Impreflion 
Colour or Weight, ſhall be ſuſpected to be counterfeited, 

the Perſon wedding the ſame, ſhall be at the Loſs; but if it is 
full Weight and good Money, then the Perſon breaking it, 
ſhall receive it at the Rate, for which it was coined. . 

Any Diſpute ariſing, Whether the Piece cut is counterfeit- 
ed, if in a City or Town Corporate, ſhall be determined by 
the Chief Magiſtrate; if in the County, then by the next Ju- 
ſtice of Peace, who may adminiſter an Oath, if they ſhall ſee 

it convenient. | 
The Tellers and Clerks of the Exchequer, and the general 
Receivers of every Branch of the Revenue and Taxes, muſt 
cut every counterfeit Piece that ſhall be tendred in Payment; 
and the better to diſcover the ſame, ſhall weigh in whole Sums 
or otherwiſe, all Silver Money by them received. 


This was Treaſon by the Common Law; and it is held, Counters 


— 


a=) 


That Waſhing, Filing, Diminiſhing or Selling, &#c. for Lucre- ſeiting. 


ſake, is Counterfeiting within the Meaning of the Statute of 
5 Eliz. and the Counſellors, Conſenters and Aiders within the 
Statute of 18 Eliz. 

Forging our Coin without uttering it, is Treaſon ; and for- 
ging foreign Coin made eurrent, is Miſpriſion of Treaſon. 

Importing, or bringing counterfeit foreign Coin knowingly, 
is Treaſon, by the Statute of 25 Ed 3. But then it muſt be 
brought froma foreign Nation, not under the Dominions of 
England, and it muſt be in Likeneſs of our Money, and the 
Importer muſt know it to be counterfeir, and muſt make Pay- 
ment thereof, 

One Witneſs is ſufficient to convit the Offender, 

Uttering falſe Money, 
Treaſon, but a great 2 and finable. 

But if he who utters it doth know who coined it, or if he 
2 the Coiner with Coining Tools, or with Silver, and 


oney 18 coined accordingly; in either of theſe Caſes, — 


who utters it, is guilty of High Treaſon, becauſe he is aidi 
and aſſiſting to the Coining. Kelynge 33. 1 
And here it may not be improper to mention the Value of 
Foreign Coins which paſs in our Plantations abroad, the Cure 
rency whereof was ſettled by the Queen's Proclamation in 
— 1704, and the true Value of them, according to their 
eight and Aſſays, are as follows: ; 


* 


 KEG 
knowing it to be fo, is not High 26z. 
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6 & 5 Will. Suſſex, fl. 
Two juſti- 


Clipping and Coining, Kc. 


Sevi! Pieces of Eight old Plate, —— - — 
Sevil Pieces of Eight new Plate, — o 
Mexico Pieces of Eight 17 Penny- Weight. o 
Pillar Pieces of Eight 17 Penny-Weight, 0 
Peru Pieces of Eight old Plate, 1) Penny: Weight -o 
Croſs Dollars 18 — — — (— 
Ducatoofis of Handers 20 Penny-Weight, 
French Crowns 17 Penny-Weight, 
Cauſado's of Portugal 11 Penny- Weight, — o 
Three Gilder Pieces of Holland, — 
Old Rixdollars 18 Penny-Weight, 


X 


J. 
o 


O 
0 
0 
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The Halfs, Quarters, and others in Proportion, but none 
of Sevil Mexico, or Pillar Pieces of Eight, tho* of 17 Penny- 
Weight and an half, ſhall paſs for more than ſix Shillings a 
Piece; and the Peru Pieces of Eight, and Dollars and other 


Foreign Coins, ſhall be regulated according to their Weight 


and Fineneſs, in Proportion to the Pieces of Eight of Sevjl, 


A Warrant to commit a ſuſpected Perſon, who could 
not prove that the Bulliom was lawful Silver. 


To the Conſtable of, c. and to the Keeper of the Common 
| Gaol for the ſaid County at H. 


Hereas à certain Quantity of Bullion hath been 
lately found and ſeized in the Poſſeſſion of T. P. 


ces; Impri. of, &c. chhich ſaid Bullion, before the Melting thereof, is ſuſpected to 


ſonment 
for fix 
Months. 


be unlawful Silver: And whereas upon the Examination of the ſaid 
T. P. taken before us this preſent Day upon Oath, he hath not made 
ſufficient Proof, that the ſaid Bullion, before the Melting thereof, was 
not current Coin, or Clippings ef ſuth Coin, according to the Form of the 
Statute in that Caſe made and provided: Theſe are therefore to 
command you to convey the ſaid T. P. to the common Gaol at H. afore- 
ſaid, and to deliver him there to the Keeper thereof, together with this 
Precept: Commanding alſo you the aforeſaid Keeper to receive the 
ſaid T. P. into your Cuſtody and Gaol aforeſaid, and him there 
ſafely to keep until be ſhall be from thence delivered by due Courſe of 
Law: And hereof fail not. Given, &c. 


15 Clipping and Coining, &c. "nas 


An Indi&ment for Coining and Uttering of Money. 

Suſſex {l. an, &o. quod is of P. de, &c. Deum pꝛe oculis 2 
ſuis non habens, ſed Inſtigatione Diabolica (e- this Ot. 
ductus 26 die Octobzis, Anno, &c. apud Paroch' tence, and 

de, &c. in Com' pꝛed' viginti pecias de cupzo # ere & gſiis tor Clip- 

mixtis Metallis ad inſtar + ſimilitudinem done & legalis * * is co 

cutren' monete Regis hujus Kegni Anglie vocat ſolid* (An- e and 
glice, Shillings) falſo # pzoditozie fabzicavit cudit & contrafecit hang'd, but 
ac ſciens pzed* viginti pecias fic ut pzefertur falſo # pꝛodito⸗ not quar- 
rie foze fabzicat* cuſat' & contrafag* idem T. P. quinque pe- er'd ; th 
tias inde poſtea ſcil' pꝛed 26 die Octobzis Anno, &c. apud, , Erd 
c. in Com” pꝛed' & alibi diverſiis dicti Dom* Kegis ſubditis That J 
pꝛo vera legitima & currente moneta Anglie deceptive kallo & juggmene 
pꝛoditoꝛie erpoſuit ſolvit & utteravit in magnum pzeſudictum tor Clip- 
fraudem e deceptionem dicti Dom” Heg'” ſubditozum ac contra ping is the 
pacem Dom! Keg” cozon” é dignitatem ſuos necnon contra mn oy * 

_ fozmam Statut' in hujuſmodi caſu edit” æ pꝛovil. — 1101. 


17. Levine. 


4 &- g 25 ., * © 2. P. 98. 
An Indictment for Counterfeiting, and againſt an- |”, -. 2 


other for Relieving after the Offence. 


Middl' fl. FUR?, &c. quod T. P. de, &c. Deum pre Den- 
lis, &c. 26 die Octobzis, Anno, &c. quadꝛagin- 
ta pecias de ſtanno æ aliis mixtis Metallis ad 

inſtar æ ad fimilitudinem bone # legatis monete Angl' vocat' 

ſolid* (Anglice, Shillings) falſo & pꝛoditozie fabzicavit cudit æ 

contrafecit Apud L. in Com' pꝛed' poſteaque ſcil' dicko 26 die 

Octobzis, Anno, &c. ſupzadicto easdem pecias fic ut pꝛeter⸗ 

tur falſo # p2oditozie fabzirat' © contrafact” diverſis dicki Dom” 

Reg” ſubditis pzo vera # legitima hufus Hegni Anglie moneta 

apud L. pꝛed' in Com' pꝛed' deceptive falſo & pꝛoditoꝛie ex po⸗ 

ſuit # utteravit in magnum, &ec. 

Et quod J. O. de, &c. ſciens pefat' T. P. p2oditionem 
pꝛed modo & fozma pꝛed' fecifſe # perpetraſſe eundem T. P. 
| polkea ſcil' ſecundo die Januarij, Inno ſupꝛadicto apud L. 
N pꝛed in Com' pꝛed' recepit ⁊ comroꝛtavit ac pꝛoditionem pre” 

concelavit contra pacem digi Dam' Keg' nunc cozon æ digs 

nitatem ſuas. 3 
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Cloth. 


Cloth. 
93 this Title, Three Things may be conſider'd: 


1. Such Things which relate to Juſtices. 

2. Which relate to Overſeers of Cloth. 

3. Offences againſt the Statutes concerning Cloth, 
and the Penalties. 


Firſt, one Juſtice in the County, and the chief Officer in a 
Corporation per 3 & 4 Ed. 6. cap. 2. and afterwards by 39 Eli, 
c. 20. two Juſtices in the County, and the Chief Officer in Cor- 

rations, may appoint and ſwear Overſeers or Searchers for 

ulty Cloth. | 
#Overſecrs - Juſtices * may ſearch after and ſeize Rbpes, Winches and 
may 3 — uſed for ſtretebing Northern Cloths, and he who 
15 like. 21 J ac. gppoſes, forfeits 107. 32 Eliz. cap. 20. | 
4 cap. 13. o Juſtices may call before them any ſuſpected Perſons, 
a and if by Confeſſion of the Party, or Oath of two Witneſſes, it 

» appears he is guilty, they muſt certify ir under their Hands 

1 and Seals to the Officers of the Pariſh where the Offence was 
1 committed. 21 Fac. cap. 18. 

» Juſtices neglecting to appoint Overſeers, as enjoined by 
39 Eliz. or not ſearching for Ropes, Winches, &#c. forfcit 51. 

Two Juſtices in a County, and chief Officer, if in a Corpo- 
| ration, with another joined with him, may inflict Whipping 


E. | upon a Sorter, Carder, Kember, Spinſter or Weaver of Wobl, 
77 found guilty by Confeſſion, or Oath of one Witneſs, of imbe- 
* zilling er detaining Wool from the true Owner; and the Re- 

I ce.eiver is to incur the like Puniſhment. 7 Fac. 7. 
| | Duty of Overſeer, when choſen, if he refuſe ro execute his Office, 

= Overſeers Joſeth 404. to the King, and to the Juſtices by whom appoint- 
{9 an comer ed, and to be committed 'till paid, 3 & 4 Ed. 6. cap. 2. and by 

| | 1 955 39 Elz. cap. 20. forfe its 51. ut prius. | 
Muſt ſcarch once in every. Quarter of a Year, or forfeit 
bt 10 J. between King and Proſecutor. Ibid. 
| If interrupted in his Office, the Offender loſeth 20 5. be- 
1 tween King and Overſeer. Ibid. 
15 ; No Advantage of Forfeits, unleſs Proſecution be within « 

44.0 Year after it accrews. Ibid. | 
= Overſeers muſt ſearch once a Month for Defedts in the Nor- 

ah thern Cloths. 39 Eliz. cap. 20. 

lip May preſent at next Seſſions any Cloth ſtretehed, or ſealed 

with falſe Seals. Ibid. | 


4 | Over: 


Cloth. 177 


Overſeer muſt fix a Leaden Seal to each Cloth, containing 
the Length and Breadth thereof, with the Word [Searched] 
thereon; and this is an Exemption from any further Search. 

If any beſides Overſeers ſer or take away any Seal without 
Warrant, the firſt Offence is 10 J. convicted a ſecond Time by 
two Witneſſes or by Verdict, forfeits 20 J. to be divided be- 
tween Queen, Informer and Poor, and the Offender to ftand 
in the Pillory. Ibid. | 

Searchers may enter into any Houſe or other Place to find 
deceitful Cloth. 21 Fac. cap. 18. 

Officer being ſued, _y plead the general Iſſue, and ſhall 
recover double Coſts. Ibid. | 

Searchers in a Pariſh, where defe&ive Cloth is made, ſhall 
certify it by the Word ( Faulty) ſtamped on the Seal. Ibid. 

He who ſearches Cloth already ſearched, forfeits 5 I. to the 
Party grieved. Ibid. | | 

Searcher muſt ſet his Name upon the Seal of the Cloth. [bi4: 

Juſtices having certified under their Hands and Seals, that 
any Perſon hath uſed Flocks, Thrum, Hair, or other deceitful 
Stuff, in making broad Cloth, the Church-wardens and Over- 
ſcers of the Poor of the Pariſh where the Offence is commit- 
ted, may levy 5 /. upon the Goods of the Offender by Diftreſs 
and Sale, Sc, and diſtribute it to the Poor of that Pariſh. * 

By * 2 & 3 Pb. & Matr. cap. 11. Cloth-worker not living in a * fndi&: 
City, Borough, or Town-Corporate, muſt not keep more than ment will 
one Loom ; Forfeiture is 40 s. per Month, not lie at 

+ Whether Clothier hath ſet a Leaden Seal to his Cloth, de- 8 
claring the juſt Length; if not, he may be fined. 3 & 4 Ed. 6. Mod. 379; 
cab. 2. 6 . + Offences 
If Cloth is ſtretched above a Yard and half in Length, and againſt the 
a Quarter in Breadth, the Offender forfeits 40 x. ſeveral / 

Straits and Kerſeys ſtretched above a Yard in Length, and As and 
half a Quarter in Breadth, Forfeiture is 26 5. che Penal 

Browns, Blues, Tawnies and Violets, muſt be well boiled, 25; 
grieved and maddered upon the Woad, and well ſhort with 
Cork and Orchel before died: Penalty 20 f. 

Wool for Ruſſets, Marbles, Grayes, Bayes, or Wool for 
Hats or Caps, muſt be woaded, madder'd and boiled before 
died; Penalty 40 6. N PP 

Dying with Brazile to make a falſe Colour; Penalty 18% 

Flocks, Chalk, Flower, Starch, or any deceirful Thing pur in 
Cloth, gxcept Devonſhire or Cornwall Straits: Forfeiture is 40 5. 

Iron Cards, or Picards, uſed in rolling Wool, are forfeited, 
and 20 5. beſides, all the Forfeitures to be divided between the 
King and the Overſeer, and to be recoyered in any Court of 
Record: Sold by any other Mealure than Yard and Inch; Pe- 
nalty for every Yard 6x. 8 4. | | 

Denying or with-holding Faulty Cloth, forfeirs to J. for firſt 
Offence, 20 J. for lecond, 2 divided between Ki , Ih- 
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former and Poor; and being convicted of tlie third Offence, 
muſt ſtand in the Pillory. 39 Eliz. 2 20. 
Juſtices may determine the Offences of denging or with- 
| bolding, Sc. in their Seſſions, and Juſtices of Aſſize may con- 
vict the negligent pac upon Proof by two Witneſles, and in 
fault thereof, the Penalties of 10 l. and 201. may be reco- 
vered in any other Court, and then the one Moiety goes to 
the King, and the other to the Informer. Ibid, 
® 47ac.1. Kentiſþ Cloth * above the Price of 61. muſt be between 28 
cap. 2. muſt and 30 Yards in Length, being wet, and 7 Quarters broad with. 
be between jn the Liſts, and muſt weigh 76 Pounds after tis dreſſed; The 


ns 34 Forfeiture is 20 s. for want of Length or Breadth. 


s wer . * * . « 
Per 4 Fac. cap. 2. the Forfeiture, if it exceeds in Length for 
— 4 every Her and Inch ſo exceeding is 10 f. : 


Half within it wants Weight, the Forfeiture for every two Pounds 
tte Liſts, wanting, is 10 .. ; 
== If it want Breadth, the Seller for one whole Ptece forfeits 
ones: 0 , for half a Piece I0 5. and ſo proportionably, to be di- 
vided between King and Overſeers, &c. 
10 A. c. 16. By 10 . c. 16. all mix'd or medley Broad Cloath ſhall be 
Mix'd or meaſured at the Fulling Mill, after 'tis mill'd by the Maſter of 
Medley the Mill, who ſhall firſt take an f Oath before ſome K 
Broad- ſtice, that he will truly perform ſuch Meaſuring; (the Juſſice 
Cloth. to give him a Certificate of his having ſo done) and fhall fir 
T 1 G. cap. at the Head-end of ſuch Cloth, before carried away, a Seal of 
We Four: and rivet the ſame, and ſtamp his Name thereon, men- 


ſing to take Lead, 


Oh tioning in Figures the Length Breadth ; for which the 
forfeis Owner ſhall pay him a Penny. And the Number ſo ſtampt 
* . ſhall be a Rule of Payment to the Buyer, except by Accident 
| any Part be damaged and taken off, and then the Part not 
damnified ſhall be again meaſur'd, ſealed, c. | 
If the Maſter of the Mill refuſe or negle& to fix ſuch Seal, 
or any Perſon afterwards take it off, or deface or alter the Fi- 
gures before the Cloth is fold ; and if the Bayer refuſe to ac- 
cept the ſame according to ſuch Meaſure, the Offender con- 
+ 1G. cap. ried on Oath, forfeits + 20 s. for each Cloth. . | 
17. torfeis No Clothier, Fuller, Sc., after ſuch Cloth is fully wet, 
— ga lieu ſealed and ſtamped, ſhall ſtreteh any Cloth above one Tard in 
20 Yards Length, or above one Nail in a Yard in Breadth, on 
Forfeiture of 20 f. 
And every Mill- man ſhall keep in his Mill « Table or Board 
12 Foot long and three Foot wide, whereon the Cloth ſhall be 
creaſed and laid plain, with the Length of a Yard mark'd 
thereon, with one Inch more, eiz. 37 Inches long, and in De- 
fault thereof he forfeits 10 J. 
Every Clothier, Cloth-worker, Sc. ſhall make Payment in 
Money to all employed in the Woollen Manufacture for all 
Work done, and ſhall not impoſe on them any Goods or Wares 
inſtead of Money, on Fotfeiture of 20 5, an 
: I 


Coaches and Chairs. = 
All offences againſt this AR to be heard and determifi'd by t G. caps 
bne or more Juſtices of the Places where committed, (provided 17. the 
the Juſtice be not concern'd in the Matter of the Complaint) m. 
bn Oath bf dne Witneſs ; and all Penalties are one Half to the 
Informer, and the other to the Poor of the Pariſh. And the 
Offender refuſing Pay ment for fourteen Days after Conviction, 
the Juſtice may grant his Warrant to levy it by Diſtreſs, re- 
turning the Overplts (if any) and if no Diſtreſs, commit to 
Gaol or Houſe of Corre&ion, not exceeding three Months fot 
one Offence ; and all Offences to be proſecured within thirty 
Days after they are committed or diſcover'd: | 
ut an Appeal lies to the next general Quarter-Seffions 6h 1 &, cap. ij. 
iving Notice thereof. And if the Juſtices there confirm or 49 Days: 
Gifannut the former Order, they ſhall allow ſuch Cofts to the 
Party grieved, as they ſhall think reaſonable; to be Deere 
Ec. as is uſual in Caſes of Appeal. Vide 10 H. cap. 21. & 12 


Seſſ. 2. enp. 10. 
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Coaches and Chairs. 


HAT in Londin or Weſtminſter, or withifi ten Miles, #6 9 And.£44, 
Hackney-Coachman ſhall take for his Hire above 10 s, Hackney 
der Day, twelve Hours to the Day; and by the Hour, not above 
18 4. fo the firſt, and 12 d. for every Hour after; and none 
ſhall pay from any of the Inns of Court or thereabouts, to any 
Part of St. Fames's or Weſtminſter, K 1 Tuttle- Street) 
above 12 d. and the ſame Price from thoſe Places to the Inhs 
of Court or thereabouts ; and from any of the ſaid Inns, or 
thereabouts, to the Royal Exchange, 12 d. and to the Toever, or 
Biſbopſgate-Street, or Aldgate, or thereabouts, 18 d. and ſo from 
the ſaid Places to the ſaid Inns : And the like Rates from and 
to any Places at the like Diſtances. 3 
And none are pblig'd to pay above 12 d. for the Uſe of «by 
Hackney-Coach for any Diſtance (not ſpecified in the Act) ſo 
as it exeeed not one Mile and four Furlongs, nor above 18 4. 
for any Diſtance (not ſpecify'd) above one Mile and four 
Furlongs, and not exceeding two Miles. 3 | 
In Purſuance of which A&, the Commiſſioners for licenſing 
and regulating Haekney Coaches and Chairs, cauſed to be maa- 
ſur'd the ſeveral Diſtances betweeri the moſt noted Places 
within the Limits of the Weekly Bills (nor ſpeciff d in the 
Alt) and rated the ſame, dit. 


3 % 


——³ 22. — Fa 


180 Coaches and Chairs. 
4 | From Weſtminfter-Hall to Marlborough: Street, Bolton-Strees, 
erg art „ Bloomsbury-Square, Little Queen's Street, Hol- 


From St. Fames's Gate, to Queen Anne's Square, Weſtminſter, 

the neareſt Corner of Red- Lion-Square. 

From Golden Square to Red-Lion-Square. | 

From the 7 ee 8 to 8 Bloomſ- 

Square, David's Inn, Queen Anne's Square, Weſtminſter, 

Fro! Red-Lion-S ware to Guildball. ie 
From the upper End of Fetter-Lane, Holborn, to. Aldgate. 

From the Royal Exchange to Hoxton-Square. 

From Newgate to the Middle of Greek Street, near S0y- 

Square. 0 

* the Xing] Head Tavern, Southwark, to the Sign of 
Sir William Walworth. 

From Grey's Inn- Gate to Sadler's Wells by Iſlington. 

From Tom's Coffee-houſe in Ruſſel. Street, Covent - Garden, to 
' Newcaſtle- Houſe near Clerkenwell- Church. 

From Temple-Bar to Billinſgate. 

From Aldgate to Shadewell Church. 


From Drury-Lane Play-houſe to Queen Anne's Square, Wef- 
minſter. 
From Weſtminſter-Hall to St. Paul's Church or Oucen's Square, 
Red — | * 
From St. Fames's Gate to Hatton Garden. 
Erom the Ne- Exchange, Strand, to the Royal Exchange. 
rom the Hay- Market Play-houſe to Hatton-Garden. 
rom Red-Lion-Square to Weſtminſter-Hall. 
From = Fames's to Marybone. Church. R 
From the Royal Exchange to Bloomsbury-Square, or to the 
Watch-Houſe at Mile End. OY f 
From the out. ſide of Aldgate to Stepney-· Church. 
From Bed ſord- Street, Covent Garden, to Coleman-Street. 
From Bread - Street to Upper Meorfields, and thence to Her 
ton- Square. 2 
From Auſtin Fryar; Gate in Broad-Street, to Hart- Street bf 
Bloom abury- Market. | 
_ St. Martin's Lane in the Strand to Gold Street by Wo 
treet. | ET 
From the End of Lombard. Street next Gracechurch-Sireet to 
Somerſet- hon ſe. 8 : 
(10 > From St. Lawwrence-Church by Guildhall to Bromnlom - Streit 
{ik nin Druy-Lane. | | | 
70 From the Royal Exchange to the Church at Newington be- 
9 pypond Southwark. | | 
jan Tom's Coffee-Houſe by Covent-Garden to the Reyal Er. 
| change. 
From Stocks. Market to Charing Croſs, 
From Aldgate to Ratcliff-Croſs, 
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1 . Rates for Coaches. 
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1 6 4. Rates for Coaches, 


And 


he 


Coaches and Chairs, 


18r 


And by the ſaid AR, the Fare for a Hackney-Chair is 1 s. Hackney" 


far any Diſtance not exceeding a Mile, and 1 5. 6 d. for any 
Diſtance not exceeding a Mile and four Furlongs, which by the 
{aid Commiſhoners are thus appointed, viz. 


From Weſtminſter-Hall to Covent-Garden, or to Exeter-Change, 
From St. — Gate thro' the Park to MWeſtminſter- Hal. 

From St. Fames's Gate to Somerſet-Houſe. _ 

| From Somerſet-Houſe to the upper End of Hatton. Garden. 

From the Playhouſe at the Hay-Market, to Bolton-Sitreet, 
Eſſex Street, Soho. Square, the Entrance of Lincoln's Inn- 
Fields. 

From the ncareſt Corner of Golden Square to Drury-Lane 

Play houſe. 

From We ſiminſter-Hall to Marlborough-Street, Soho- Square, 
Bolton-Street, Temple-Bar. 

From St. Fames's Gate to Queen Anne's Square, Meſtmin. 


Rates for Chairs. 


er. 
F vn Golden-Square to the Red-Lion- Square. | 
From Red-Lion-Square to the Hay- Market Play-houſe. 
From Queen's-Square to the ſaid Play-houſe. 
From the Hay-Market Play-houſe to Bloomsbury-Square, or 
g * Grey's Inn. 

And by the ſaid Act, the Number of the ſaid Coaches are 
limited to 800, and Chairs to 200. And if the Commiſſioners 
licence above the Number, they forfeit 100 J. Each Coach to 

y 5 s. per Week Monthly, and each Chair 10 s. per Ann. 
And a Coach, c. without a Licence is 5 l. and a Chair 40 . 
Forfeiture ; and Coach-Horſes to be 14 Hands high, S. 

And the Commiſhoners may make Rules, Orders, and By- 
Laws, to be allowed by the Lord Chancellor, Sc. and one Ju- 
tice may puniſh, inflict, and put in Execution any the For- 
feitures, Penalties, Ec. 

Perſons refuſing or neglecting to pay Coachman or Chair. 
man what is juſtly due to him, or wilfully cutting, defacing, 
or breaking any Coach or Chair; upon Complaint a Juſtice of 
Peace is to grant his Warrant for the Offender to come be- 
fore him; and on Conviction on Oath, award Satisfaction; 


64. Rates for Chairs. 1 s 


1G. c. 17. 


and on Refuſal to pay, c. bind over to the next General 


Quarter- Seſſions. | 
A Perſon driving a Coach, or carrying a Chair for Hire, 


not being intereſted himſelf in a Licence, but acting under 


another, being guilty of any Misbehaviour in his Employment, 
by demanding more than his Fare, or giving abuſive Language, 
or any other rude Behaviour; one Juſtice of London, Weſtmin- 
fter, Middleſex, or Surrey, to order him to pay, not exceeding 
205, to the Poor, And if not able, or refuſe, commit him to 
the Houſe of Correction for ſeven Days, and to receive the 
publick CorreQion of the Houſe before diſcharged. 
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Coals. 


1 Georgii, If any Hackney-Coaehman, or Driver, ſhall refuſo to go 


_ Fap. 37. 


at, or exact more for his Hire than by the ſaid AR, 9 4. ig 
limited, he forfeits a Sum at the Diſcretion of the Commiſ. 


# By 9 An. ſioners, not exceeding * 3 ll nor under 103. and to be deter. 


ig Wag 40 7 


- $&7Wil. 


FP. Je. 


by —— wo Northum- 


mined by three or more of them in a ſummary Way, by the 
Oath of ane Witneſs; one Moiety to the Crown, the other to 
the Informer. : 

None but licenſed Perſons ſhall ftand, ply, or driye for Hire 
within the Weekly Bills of Mortality, with any Coach, Hearſe 
er Coach-Horſes, or ſhall let to Hire any Mourning-Coxch or 
Coach-Horſes to attend on Funerals, on the Forfeiture of 1, 
a Moiety to the Informer, and the other to the Crown. 

And eres Undertakers of Funerals have hired Gentlemen 
Coaches of their Seryants, without the Conſent of their Ma- 


ſters, to attend on Funerals ; 'tis therefore enacted, That none 


but licenſed Mourning Ceaches (except the Coaches of Gentle- 
men attending the Owner, or one of his Family) ſhall be dri- 
ven to Funerals; and if _ other are driven, &c. then upon 
Information to the Commiſſioners, they may ſummon the Dri- 
ver; and he not appearing, or if he appear, and doth not 
prove the previous Order from the Owner, ſhall forfeit 51 
to be recoyered of the Driver or Undertaker. 

Juſtices, Sc. in their Juriſditions, may infli& the like 
Penalties, and levy them as the Commiſſioners may. 

Any Perſon riding in Cart, or war not having another 
en Foot to guide it; and being convicted before one Juſtice 
by the Oath of one Witneſs, foxfeits 10 s. to the Informer an 
the Poor of the Pariſh, 


rr — —-— — ——————— 
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Coals. 


Eels and Boats at Newcaſtle, carrying Coals, ſhall be 
marked by Commiſſioners, Oc. and if the Mark ſhall 
removed or altered, then on Proof by one Witneſs on Oath 
before one Juſtice, the Qffender forfeits 101. one Moiety ta 
the King, the other to the Diſcoverer ; to be levied by Di- 
ſs, by Warrant of one Juſtice ; and if that is not to be had, 
then to be committed for three Months without Bail. 


Due Warrant to levy the Forfeiture. 
Ta the Conſtable, r. 


ereas W. B. of, &c. h duly, convicted 
berland, fl. fon me, for 8 47 er and Nails 


——_—— = we 


— Common pꝛaper. 


and that the Mark wag fo removed, in order to fruftrate the Intent of 
the Statute in that Caſe made and provided; for which Offence the ſaid 
W. B. hath forfeited 101. Theſe are therefore to require you forth- 


with to levy the ſaid 10 |. by Diſtreß and Sale of the Goods of the - 


aid W. B. Tendring to him the lus, if any ' ſuch ſhall happen 
- be: And hereof fail not, Given under my Hand and Seal, 


Gc. 
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Common Paper. 


N Amo 2 Ed. 6. the Reformers intending to bring the Wor- 
ſhip of God under ſet Forms, compiled a Book of Com- 
= Prayer, which was eſtabliſhed by Act of Parliament in 
that Year. | 


But becauſe ſeveral Things were contained in that Book 


which ſhewed a Compliancy to the ſuperſtitions Humours o 


thoſe Times, and ſome Exceptions being made to it by preciſe 


Men ar home, and by Fobn Calvin abroad; therefore two Years 
afterwards it was reviewed, in which Martin Luther was con- 
ſulred, and ſome Alterations were made, which conſiſted in 
—— ſome Things, and leaving out others, as in the former 
tion. 
CA general Confeſſion of Sins to the Daily Ser- 
vice. 
A general Abſolution to the truly Penitent. | 
The Addi- | The Communion to begin with reading the Com- 
tions were mandments, the People kneeling. | 
Pig · ' And a Rubrick concerning the Poſture of 
| Kneeling; which was afterwards ordered to 
be left out by the Statute of the 1 Eliz. but is 
now again explained, as in 2 Ed. 6. 
The Uſe of Oil in Confirmation and Extream 
Union, Prayers for Souls departed. \ 
Left out And what tended to a Belief of the Corporeal 
| Preſence in the Conſecration of the Eucha- 


Afterward, Anno 5 Ed. 6. a Bill was brqught into the Houſe 
of Lords to enjoin Conformity to this new Book, with theſe. 
Alterations ; by which all Pcople were to come to thoſe Com- 
mon Prayers, under Pain of Church Cenſures; which Bill 
paſſed into a Law, Anno 5 & 6 Ed. 6. but net being obſerved 
during the Reign of Queen Mary, it was again reviewed by a 
Committee of learned N viz. Mr. Whitehead, Chaplain to 
ueen Flizabeth's Mother; Dr. Parker, afterwards Archbiſhop 


Canterbury; Dr. Grade, aftarnards Biſhop of London; Dr. 
p 


Cox, 
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© dence of the Fact of refuſin 
4 Form, or depraving it, 


Common P2ayer. 


cer, afterwards Biſhop of Ely; Dr. Pilkington, afterwards Bi- 
Mop of Durham ; Dr. May, Dean of St. Paul's, who was ono 


of the former Committee; Dr. Bill, Provoſt of Eaton; and Sir 
Thomas Smith; and appointed to be uſed by every Miniſter, 
Anno 1 Eliz. with ſome Additions which were then made, viz, 


Certain Leſſons for every Sunday in the Year; ſome Al, 
terations in the Liturgy, . 

Two Sentences added in the Delivery of the Sacrament, 
intimating to the Communicants, that Chriſt is not 
corporeally preſent in the Elements, &c. | | 

The Form of makipg Biſhops, Prieſts and Deacons, was 
likewiſe added. 3 


Some Alterations were made in the Ruhrick in King James 
Reign; And as for the Additions of Thankſgivings at the End 
of the Litany, the Prayer for the King and Royal Family, 
which were not in the Book; thoſe were done by the Au- 
thority of that King's Commiſſion, and are ſtill in Force by 
Vertue of his Proclamation, and ſo are the Prayers of the 
Jnavguration of our Kings and Queens, and againſt the Gun- 
Powder-Treaſon. 


pon theſe and other Statutes, ſeveral "Things are to be 
conſidered ; | 
1. The Puniſhment of a Miniſter for refuſing to uſe, or de- 


pravin the Book of Common Prayer. 


a. The Puniſhment of any other Perſon depraving it, and 
of ſuch wha ſhall hear, or be preſent at any other Form, 
3. Who are bound to uſe it, and aſſent to it, 
4. Who muſt provide it. 
If he is convicted by Verdict, Confeſſion or notorious Evi- 
g to uſe it, or uſing any other 


For the firſt Offence, by 2 2 3 Fd. 6. he for. 
feeits to the King which of his Benefices the 
' King will chuſe : But per Stat. 1 Eliz. 2. loſes 

| his Spiritual Livings for a Year, and by both, 
2 Impriſonment for fix Months, by - the firſt 
| Statute without Bail, and by the other inde- 


Vf Bengficed, & finitely. 


Second Offence, Depriyatian and Impriſonment 
for a Year, by both Statutes. | 

Third Offence, Impriſanment for Life by the 
Statute of Ed. 6. and Deprivation and Im- 


* a wer for Life þy the fig Statute of 
| if 


= — 
x Common P2ayer. 185 
5 5 Offence, Impriſonment for 6 Months, but Puniſh- 


If not Bene- ) by the Statute of 1 Eliz, 2. Impriſonmcnt ment of 
ficed. fr twelve Months. "- b 8 


Second Offence, Impriſonment for Life. 3 or 
| in re- 

If any Perſon ſhall be convicted (as aforeſaid) by Songs or lene at any 
otherwiſe, to have depraved it, or to procure à Miniſter to ſay other Form. 
any other Form, or have interrupted bim to ſay the Service, 

Lust Offence, per Stat. 2 & 3 Ed. 6. forfeits 10 l. to the 
King; and if not paid within 6 Weeks after Conviction, then 
Impriſonment for three Months inſtead thereof; but by the 
Statute of 1 Eliz. forfeits 100 Marks to the Queen; and if now 
paid (ut ſupra) ſhall inſtead thereof be impriſoned for a Year. 

Second Offence, per Stat. Ed. 6. forfeits 20 1. to the King; and 
if not paid (wt ſupra) Impriſonment for 6 Months without Bail: 
But per Stat. 1 Eliz. forfeits 400 Marks to the Queen, and if 
not paid (ut ſupra) Impriſonment for a Year. 

Third Offence, forfeits all his Goods and Chattels, and Im- 
priſonment during Life. 
Any Perſon convicted at the Aſſizes or Seſſions to have wit- 
tingly heard, or to have been preſent at, any other Form of 
Common Prayer than what is expreſſed in the Statute of 2 & 

Ed. 6. 
: Firit Offence, Impriſonment for 6 Months without Bail. 

Second Offenee, Impriſonment for 12 Monts. 

Third Offence, Impriſonment for Life, 5 & 6 Ed. 6. cap. 1. 

Juſtices of Oyey and Terminer, of Aſſize, and Mayors and 
Head Officers of Corporations, have Power to hear and detcr- 
mine Offences againſt the Statute of 2 & 3 Ed. 6. The Proſe- ) 
cution muſt be at the next Aſſizes after the Offence commitred; 
but per Stat. 23 Eljz. cap. 1. Juſtices in Seſſions have the like 
Power. Proſecution muſt be within a Year and a Day after 
2 oonny f ſhall be uſed blick Plac 

o Form of Prayer ſha uſed in any public ace, o- who 

ther than ac — +449 the ſaid Book, EX * 

Incumbent on a —— with Cure, refiding on his Living uſe ir, aud 
(though he keeps a Curate) and not having a lawful Impedi- © aac 
ment to be allowed by the Ordinary, muſt himſelf once a 
Month read it, as by the ſaid Book 1s appointed, er for _ 
Otfence forfeits 51. to the Uſe of the Poor. Conviction mu 
be before two Juſtices, by his own Confeſſion, or Oath of two 
Witneſſes. 13 & 14 Car. 2. cap. 4. 

If the 57. is not paid within ten Days after Conviction, then 
the Churehwardens and Overſeers of the Poor may, by a War- 
= from twq Juſtices, leyy it by Diſtreſs and Sale of Goods. 


No Perſon ſhall be a Lecturer, Preacher or Reader, with a 
Licencs from the Ordinary, but muſt read the 39 Articles, and 


declare his Aſſent thereunto, and muſt read the Service 1 


Dp 
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Common Pꝛaper. 
Time he preaches, and declare his Aſſent to it; and upon the 
firſt Lecture - Day of every Month, muſt read the Service, and 
declare his Aſſent, as per Stat. 13 & 14 Car. 2. and if he re- 
fuſe, is diſabled to preach till he conform: But at Sermons 
and Lectures in Cathedrals and Colleges, tis ſufficient, if a 

Lecturer declare his Aſſent to all Things in the ſaid Book. 
If _ Perſon ſhall preach, being diſabled (ut ſupra) before 

he conforms, —4— upon Certificate from the Ordinary, 
may commit him for three Months. 


Godb. 118. A Man was convicted for adm iniſtring the Sacrament of 
Baptiſm in ' another Form than preſcribed by the Book of Com- 
mon Prayer. He was indicted the ſecond Time for the like 
Offence, and had Judgment to ſuffer Impriſonment for a Year, 
and to be deprive 2 facto of all his Spiritual Promotions; 
and upon a Writ of Error brought, this Judgment was rever- 
ſed, becauſe the firſt Conviction was not ſet forth in the ſe- 
cond Indictment, for otherwiſe the ſecond Conviction doth not 
Warrant ſuch a judgment. 155 

Indictment againſt a Crate, &c. for refuſing to uſe the 
Common Prayers, and for ſpeaking againſt the Common 
Prayer-Book ; he was found guilty at the Aſſizes, and the 
Judge gave Judgment that he ſhould be deprived; but upon a 

otion in Arreſt of Judgment, it was adjudged that both the 
Indictment and the Judgment were erroneous, firſt as to the 
Indi&menr, becauſe it did not appear by it, that the Defen- 
dant was Curate of the Pariſh where he refuſed to nſe the 
Common Prayers; then as to the Judgment, tis true, the Sta- 
tute ſaid he ſhall be iſo facto deprived ; bur a temporal Judge 
cannot give Judgment of Depriyation, becauſe tis à ſpiritual 
Act. Golaſ. 162. 


An Indictment upon the Statute of 5 £9 6 Ed. 6. for 
hearing and being preſent at another Form of 


Prayer. | 


0 7 UR”, &e. quod F. C. nuper de L. in Com' S. Gen pꝛimo 


die Junii Anno Gegni Domini noſtri Gulielmi Tertii Dei 


oh tence, ix Gzatia Anglie, &e. Regis decimo tertio apud L. pꝛed in 
2 Communis pzecationis quam declarat' # mentionat' exiſtit in 
our Bail. guodam Libzo intitulat' Liber Communis pzecationis æ ad- 


imo36n. Com peed? voluntarie audivit & pzeſens fuit ad aliam fozmam 


miniſtration' Sacrament” a aliozum rituum & ceremoniarum 
Eccleſie Anglicane Jnthorizat' per acctum Parliament' tent” 
Annis quinto # ſexto Kegni Domini Edwardi nuper Regis 
Anglie (exti contra fozmam Statuti ac contra Pacem. | 


4 War 
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Warrant againſt an Incumbent, for not reading the 
" Gs Service once a Month. 


Fo the Churchwardens and Oyerſeers of the Poor of the Pariſh 
of H. in the ſaid County, 


Hereas J. S. Incumbent on the Benefice of H. with 
Cure in the ſaid County, and reſiding on his ſai 
Living, and having no lawful Impediment allowed by his Ordinary, 
hath on the 3d Day of this Inſtant June, been lawfully convicted be- 
fore us, R. B. and W. N. tavo of bis Majeſty's Fuſtices of the Peace 
for the ſaid County, for that he the ſaid J. S. did not in Month laſt 
aft publickly read the Common Prayers in the ſaid Pari ſp-Churcb 
f. in ſuch Manner and Form as in and by the Book intitu led, A Boo 
of Common Prayer, &c. is appointed, and according as tis enjoin- 11 & 14 
ed by the Statute in that Caſe made and provided ; by Reaſon whereof, Car. 2. 
and by Vertue of the ſaid Statute, be the ſaid J. S. bath forfeited 5 I. cap. 3+ 
to the Uſe of the Poor of .the ſaid Pariſh. Theſe are therefore to require 
you, or ſome of you, to ask and demand the ſaid 5 l. of the aforeſaid 
J S. and if the ſame ſhall not be paid to you, or ſome of you, within 
ten Days after ſuch Demand and — as aforeſaid, then to levy 
| the ſame by Diſtreſs and Sale of the Goods of the ſaid J. S. rendring 
to bim the Overpluz. And hereof fail not. Given under our Hands 
and Seals, &. | 


Suſſex, ff. 


Commitment of a Lecturer, &c. for Preaching, being 
diſabled, &c. by the Statute of 13 & 14 Car. 2. 
Cap. 4- 


To the Conftable of the Hundred of L. in the County of S. and 
to the Keeper of his Majeſty's Gaol in the ſaid County, 


* 
Suſſex, fl, Hereas a Certificate the Ordinary of the 
Dioceſe 7 C. 2 _ R. B. _ N. 
#0 of bis Majeſty's. Fuſticey, &c. it doth appear that J. S. therein 
named, being Lane, of the Church of H. in the ſaid County hath 
preached there without a Licence by him had or obtained from bis ſaid 
Ordinary, and bath not read the 39 Articles in bis Preſence, nor de- 
clared bis Aſſent thereumto; and hath not, upon the firſt Lecture · Day of 
fince be bath been Lecturer there, read the Service appoints 
4 for that Day, and declared his Aſſent thereunto, purſuant to the 
Statute in that Caſe made and provided; by Reaſon whereof, and by 
Vertwe of the ſaid Statute, the ſaid J. S. is diſabled to preach, until 
de conform to the ſaid Law: And whereas it doth likewiſe appear 
wnto us, that the ſaid J. S. after ſuch Diſability incurred as aforeſaid, 
aus before bis Conformity, that is to ſay, on the third Day of this 
{nftant June, bath preached in the Pariſh Church of H. aforeſaid; 
contrary 


138 Conies. 


contrary to the Form of the ſaid Statute : Theſe are therefore in 
his Majeſty's Name. to require you to apprehend the aforeſaid J. S. and 
to convey him to the common Gaol of the ſaid County, and to deliver 
bim ſafely to the Keeper ef the ſaid Gaol, together with this Precept: 
Hereby alſo commanding you the ſaid Keeyer to receive the ſaid J. S. 
into your Cuſtody, and him ſafely there to keep for the Space of three 
Months next enſuing the Date hercof. Given under our Hands and 


Seals, &c. 
25 es. See G ti 
Conies. See Game and Hunting. 
; Ntring wron fully into a Ground encloſed ; and per 22 & 
n- by | 23 Car, 2. — 25. though not eneloſed, but which is uſed 


22 Car. 2. for breeding Conies; and chaſing, taking or killing them, ſhall 
Tis treble he committed for three Months, and afterwards. pay treble Da- 
— mages and Coſts, to be aſſeſſed by Juſtices before whom con- 
ment for victed, and find Sureties for Good Behaviour for ſeven Years, 
3 Months. or be committed. | 
and to find Killing or taking them in the Night-time upon Borders of 
ah pr og Warrens, ſhall pay to the Party grieved what the Juſtice ſhall 
8 think fit before e convicted, and to the Overſeers of the 
Poor of the Pariſh where the Offence is committed, not ex- 
ceeding 10s. or be ſent to the Houſe of Correction, not ex- 
cecding a Month. 
Conviction muſt be by Confeſſion, or Oath. of one ſufficient 
Witneſs, within a Month after the Offence, and before one 
Juſtice of the Diviſion. 22 & 23 Car. 2. cap. 25. | 
May appeal to the Seſſions, whoſe Judgment is final. 
Leon. ). A Man who hath only Right of Common, cannot kill Co- 
nies which deſtroy his Common, though he hath no other Re- 
medy; the Reaſon formerly was, becauſe the Commoner hath 
nothing to do with the Land, but to put in his Cattle; the 
Property of the Soil is in the Lord, and fo long as the Conies 
are in his own Land, he hath likewiſe a Property in them, 
and they may be called Cuniculos ſuos; but the later Authorities 
are contrary, viz, That none can ſay whoſe Conies they arc 
when they are on a Common, and that they being fere naturs 
when they arc out of the Warren, the Lord hath no Property 
in them till he takes them, and therefore the Commoner may 
kill them, but cannot have an Action on the Caſe, for that 
would be to create Multiplicity of Actions. 

Officer or Soldier, who without Leave of the Lord of the 
Manor, ſhall take or deſtroy any Hare, Coney, Pheaſant, Par- 
tridge, Pidgeon, or other Sort of Fowls, Poultry or Fiſh, and 
ſhall be convicted thereof by the Oath of one or more Witneſ⸗ 


ſes, before One Juſtice, every Officer ſhall forfeit 5h, 5 — 
0 . 


Conjuration. Conſpiracy, 
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Poor of the Place, Sc. and if Soldier, ſhall be convicted, 
the Officer in chief ſhall pay 200. to be diſtributed as aforeſaid ; 
and if not paid within two Days after Demand, by the Con- 
ſtable or Overſeers, he ſhall forfeit his Commiſhon, which is 


by the Statute declared to be void, 


An Indictment upon the Statute of 22 U 23 Car. 2. 


Middl' ſſ. FUR", &c. quod J. O. de H. in Com* pꝛed' Yeo- 
man 14 die Auguſti, Inno fiegni, &c. vi a ar⸗ 
mis, viz. baculis falcaſtris 4 altis armis offenſi⸗ 

vis | beram Marrenam R. B. apud H. pzed* in Com' pꝛeoꝰ cir⸗ 

ca hoꝛam duodecimam in nocte ejuſoem diei fregit # intravit E 

in eadem libera Marrena leperariis liciſtris retibus vocat. 


Purſnets fine licentia æ contra voluntatem pꝛed' R. B. venieba 


c quinquaginta Cuniculos valozis viginti & quingne ſol idoꝛum 
de bonis # cacallis ip ſius R. B. adtunc æ ibid' invent” cepit E 
aſpoztavit ad grave damnum ipſtus R. B. # contra patem dici 
Dom” Regis nunc cozon' & dignitat' ſuas necnon contra Statut. 


Mi _ 2 


Con juration. 


N Y Perſon convicted to have uſed Invocation or Conju- x ſac. c. in. 
A ration of any Evil Spirit, or to have conſulted, &c. any 
ſuch Spirit, to kill, conſume, or lame any Perſon ; they, with 


their Acceſſaries, are Felons without Benefit of Clergy, 


So likewiſe any Perſon convicted to have, by Witcheraft, 
Charm, c. undertaken to tell where Goods loſt or ſtoln may 
be found, or where they are, ſhall be committed for a Year 
without Bail, and ſhall once in eyery Quarter of that Year 


ſtand in the Pillory. 


— IR 


— — 


Conſpiracy. 


HIS is an Agreement between two or more, falſly and Moor 562. 

maliciouſly to indi& an innocent Man; who after Ac- 288, 815, 
quittal by Verdict, hath two Remedies to puniſh the Offenders, $5: 
(..) By a Writ of Conſpiracy, which is a Civil AGion, in 


which Damages are to be recovered. 
(2.) By an Indi&ment at the Suit of the King. 


The Action will not lie, unleſs the Party is Jegitimo modo ac- 


quietatus. Ney 116. 


And as to this Matter, there is a very nice Caſe, viz. Con- 
ſpiracy, Sc. for that they falſly procured him to be indiged, 


and to be impriſoned, quouſque before ſuch Judges legitimo mo- 


2 Cro. 23% 


do ſuit acquietatus, and did not ſay, inde acquietatus: The Court veſv. 161. 
; , Was 


* My Lord 
Roll tells 
us, That a 
falſe Con- 
federacy to 
indi an- 
Other, is 
uniſhable 
by Indict- 
ment, tho 


nothing is 


= in Ure. 
oll. Abr. 
2 Part 77. 
Vide 2Lev. 
62. 


Godb. 205. 


Moor 817. 


Conſpiracy. 
was in ſome Doubt, becauſe that Word was omitted, but cer: 
tainly it could not be material; for having ſet forth that they 
procured him falfly to be indicted, &c. quouſque he was acquit- 
ted; this eould not be intended of any other Matter but that 
for which he was indiQted. | 


There are four Incidents to this Action; 


| Malicious. 
The Conſpiracy ) Falſe. 
muſt be Declared by ſome * Proſecutioii, 
5 8 Voluntary. 

The ſecond Remedy ageies Offenders of this Nature, is by 
2 at the Suit of the King; and upon Conviſtion, the 

u t 18, = 
a That they ſhall loſe their Free Law, that is, they ſhall ne- 
ver be of a — nor Witneſſes in any Caſe; never ap- 
but by Attorney; their Lands, Chattels and Goods ſhall 

be ſeized into the King's Hands, their Trees cut down; and their 
Bodies impriſoned. Staundf. Placit. Coron. 175 b. 3 — 143. 

The Reaſon of this Judgment is, becauſe the Offenders have 
conſpired the Shedding innocent Blood, and tliat under a Pre- 
tence of Juſtice, by a Courſe of Law which is made for the 
Protection . dere nocent. 1 

But there have been other Judgments given againſt theſe 
Offenders : As for Inftance, _ e hy 

An Information was broiiglit by one Aile# of — againſt 
an Attorney and another, for Conſpiracy, maliciouſly to take 
away his Life, by accuſing him for breaking open 4 Trunk, 
and taking out Money and a Leaſe, for which they indicted 
Mr. Midler at the Aſſizes; it was found Igmoramus, the Conſpi- 
racy was proved, and the Sentence was, 'That the Attorney 
Mould be degraded, and caft over the Bar; that both ſhould 
loſe their Ears; and be marked in the Face with the Letter C. 
to ſtand on the Pillory with Papers of their Offences, to bs 
whipped, and each fined 500]. This Sentence was executed 
on them, Anno 11 Fac, We 

So where two conſpired to accuſe Sir Anth. Aſpley for a Mur- 
der done 16 Years before. Cantrell was to be the Accuſer, and 
Sir Fames Creighton articled with him, That he ſhould have a 
ſixth Part of Sir Anthony's Eſtate, and that he would beg the 
whole of the King. Cantrell agreed, and procured one Smith, 
who was Servant to Sir Anthony, to accuſe both his Maſter and 
himſelf for putting Poiſon into Drink, which the Maſter com- 
manded him to carry to one Rice, which he did, and ſo poiſon- 
ed him. For this Fact he cauſed his Maſter and himſelf to be in- 
dicted, bur afterward diſcovered the Conſpiracy, and Creighton 
was fined 1000 1. and committed; another of the Defendants 
was fined 3201. and to ſtand in the Pillory, and was burm 
wirh a hot Iron on both Cheeks with the Letters F, and C. 


Conſtable. 

Several fourneymen Taylors in Cambridge, were indicted for 
& Conſpiracy to raiſe their Wages, and being found guilty, they 
mov'd in Arreſt of Judgment. 


That the Fact was laid in the Town of Cambridge, without 


D in what County, and it ſhall never be intended 
that t 
e this is a Criminal Caſe, wherein Intendments are never 
allowe 

Beſides, this Indictment ought to conclude contra fermam Sta- 
tuti, becauſe by the Statute 7 Geo. cap. 13. Journey men Tay- 
lors arè prohibited to enter into any Agreement for the Ad- 
vancement of their Wages. | 

But adjudged that the Fact being laid within the Town of 
Cambridge, it ſhall be intended that the Town is within the 
County, and this in Order to ſupport all inferiour juriſdiction; 
. and this being an Indictment for a Conſpiracy, tis not thate- 
rial to conclude it contra formam Statuti, becauſe Conſpiracy 
is an Offence at Common Law. Mich. 1721. The King verſus 
Journeymen Taylors of Cambridge. 

This Offence is not very common, and I can find but few 
Precedents of any Indictments for it: There is one in my Lord 
| Coke's Entries, for conſpiring the Death of a Privy Counſel- 
lor; which, with a little Variation, may ſerve for conſpiring 
the Death of a Perſon of meaner Degree. 


Indictment for 66nſpiring the Death of another. 


Suſſex, ſſ. FUR*, &e. quod T. A. Deum yze oculis ſuis non Cok. Eat 
| habeng ſed infigatione diabolica ſeductus 20 die 


| Maij, Anno Begni, &c. quarto a diverſis diebus 

# vicibus antea & poſtea apud L. in Com' pꝛed' & in diverfis 
aliis locig in eodem Com* Suſſex, illicite votuntarie æ maliciofe 
pꝛocuravit movit & inſtigavit J. F. de, &c. at quam plurimos 
alios ſubdit* dict Domini Regis # cum eisdem adtunc # ibi⸗ 
dem conſpiravit ad murdzand* H. G. de, &c. Armiger um, 
contra pacem dicti Dom” Keg” Cozon' æ Dignitat' ſuas. 


Lats — 
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Conſtable. 


T not material in this Place to enquire, whether the 4 Inſt. 123. 


Word or the Office is of Saxon or Norman Original. 

Some ate of Opinion, that upon the Increaſe of the People, 
the Sheriff alone could not take ſufficient Care of the Peace of 
the County, but that it was divided into Hundreds, and a 
High Conſtable was appointed over each Hundred to preſerve 
the Peace; but tis incertain when this Diviſion began, for 
Mr. Seiden differs from the common Opinion of other Writers, 
who afhrm it to be in the Reign of King Alfred, and he tells 
us it was before that Time, Bus 


e Town of Cambridge is within the County of Cambridge, 
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Dut notwithſtanding this Diviſion, (be it when it will net. 
ther the Sheriff, together with the High Conſtable, could in 
After- times take due Care of the Peace in the County and 
Hundreds over which they preiided ; and therefore Petty 
Conſtables were oppointed for. that Purpoſe in each Town, 
Village and Pariſh of every Hundred, to be aſſiſting to the 
High Conſtables. 

"Tis alſo incertain when this Diviſion began ; it ſeems to 
me to be very Ancient, and that both High and Petty Conſta- 
ble are Officers at Common Law ; that the one was long be- 
fore the Statute of Winton, and the other before the Beginning 
of the Reign of Ed. 3. ſo that ſuch old Statutes which firſt 
mention this Officer, do only recite the Common Law. 

He is not named in the Statute, 3 & 4 W. & M. cap. 10. 
about Deer-ſtealing, but a Perſon being convicted of that Of. 
fence, the Juſtice, &c. directed a Warrant to the Conſtable to 
levy the Penalty, who levied it accordingly, and did not re- 
turn his Warrant, for which he was indited, and found guil- 
ty; and that Indictment being removed into B. R. by Certiorari, 
it was reſolv'd that at Common Law the Conſtables were ſub- 
ordinate Officers to the Conſervators of the Peace, and ſo they are 
now to the Juſtices, c. and that where an Officer negleQs his 
Duty, he is indictable for it at Common Law, and in this 
Caſe he ought to return his Warrant, or certify what he has 

- done upon it, otherwiſe the Proſecutor cannot have the Effect 
of his Proſecution, and that though this Indictment concluded 
contra pacem, that did not hurt, becauſe this was only a Non- 

+ * {© feanance. | 

How and It may be at the Leet, either by the Steward himſelf, or by 

where cho: Preſentment of the Grand Jury there; but this muſt be war- 

— ranted by Cuſtom, and where a Court-Lect 1s uſually kept, 
and in ſuch Caſe the Juſtices of the Peace cannot interpoſe. 

If he is preſent when choſen, and ſhall refuſe the Office, the 
Steward may fine him; if abſent, the Homage may preſent 
his Refuſal at the next Court, and then he ſhall be amerced ; 
alſo if he is preſent and accept the Office he may be ſworn in 
the Leet, if. abſent, he upon Notice given by the Steward muſt 
take the Oath before a Juſtice, but you cannot diſtrain for 
the Penalty without a Cuſtom. * | 

Where Negle&s or Miſcarriages are, either in keeping of 
ſuch Courts or chuſing them, _ ao at their Quarter- 
Seſſions may appoint and ſwear a High Conſtable, and this is 
the uſual Courſe at this Time; but in Caſe of Refuſal, Death, 
or Removal, one Juſtice of the Peace may chuſe and ſwear 
another, . | 

"Tis true, they may be ſworn at any other Time by a War- 
rant from the Seſſions, and they may alſo be choſen out of the 
Seſſions by the greater Number of Juſtices of a Diviſion : But 

| this is not uſual, | Us 


E- | 


Sk. A. « nn 


He is choſen by the People of the Pariſh; only in Wales two wy Con- 
Juſtices, Quorum unus, may by Virtue of the Staute of 34 H. 8, table. 
appoint this Officer. 3 — wa 
He muſt be an honeſt, underſtanding and able Man, both in how he 
Body and Eſtate, and not of the meaner Sort; and therefore it ought to be 
has been held, that he is not to be choſen by Houſe or by Cu- qualified. 
ſtom, if not fit to execute the Office. 
He is likewiſe to be reſident where choſen; and if he is not 
thus qualified, two Juſtices upon Complaint, may appoint an- 
other. | . 
But *tis now ruled, That a Cuſtom for every Inhabitant to 
ſerve by Turns is good; for if it happen on a Woman, ſhe 
may hire one to ſerve. Sid. 35 4 
Attornies, Clergy-men, juſtices of the Peace, Infants, Who gre 


Lawyers, Mad-men, Phyſicians, poor, old and fick Perſons, excntpred, 
But Tenant in ancient Demeſne is not. 1 Vent. 34. 3 


Formerly it has been doubted, whether he might make a 
Deputy, but now it is allowed; but reſpondeat ſu;erior for his may make 
Miſcarriage, unleſs the Deputy is ſworn and allowed by the one. 
Cntr, Ages Cent ke Sta: 3 Bly 

iſſenter, choſen able, may make a Deputy, per Sta-; Palit. 775 
I” „may Deputy, per 5 3 

Juſtices may bind him over to the Aſſizes or Seſſions, and Retuling : 
there he may be indicted and fined ; but you muſt alledge the to ſerve. 
Place where he was requir'd to take the Oath, and before whom. Style 12 44 
he refuſed to be ſworn, and not ad Seſfionem generally; other- Ko mult 
wiſe it may uaſh'd. 1 Keb. 418. 1 Mod. 24 13. Aleyn 78. — — had 
2 Rol. Rep. 18. 2 Saund. 291. Sid. 272. Style 394 Nato 
It muſt be laid in the proper County where the Fact is ſup- a9; 

8 . . . . . 10N 
pos d to be done, and if tis brought againſt him for any Thing broughe 
in the Executing his Office, he may plead the General Iſſue, again 
and give the Special Matter in Evidence; and if the Plaintiff him. 
is nonſuited, or diſcontinue, or a Verdi& for the Defendant, 
he ſhall have duoble Coſts. 7 Fac. c. J. 21 Fac. c. 13. 

If a Conſtable die, or move out of the Pariſh, two Juſtices power of 
may chuſe and ſwear another, and he is to continue in the Of- juſtices 
fice till next Leet or Seſſions, and then the Steward or Juſtices upon Death 
may either approve him, or appoint another, and ſwear hin, 3 
This Office is to continue for one Year; and if longer, Juſtices ** 
in their Seſſions may diſcharge him. 

The Seſſions may remove a High Conſtable as well as a Petit 
Conſtable, fot they are beſt Judges in theſe Caſes. 


His Duty is to be conſidered under theſe ſeveral Heads fol- 
lowing, vix. 


Affrays. Clothiers. Eſcapes. 
Ale-houſes, Cuſtoms. _ Exciſe. 
Arms x Deer- ſtealing. Felons. 


Dogs, Setting-Dogs: | Fiſh; | 
„ foreiblo 


— 
E 
as —³Ü·0 9 


K m -w... RL. SOT -. 


: G 4 - = 
, Ins ar 4 
22 * * 2 2 A 
* 
8 — * _ 


194 


Conſtable. 


Forcibie Entry. | Meaſures, Riots. 
Gaming-houſes. Militia. Rogues. 

Hedge-breaking. _ | Miniſters diſturbed. | Sabbath, 
Highways. Peace. Superſedeas. 
Horlſe-ſtoned. I Papiſts. Swearing, _. 
Hue and Cry. Phyſieians. | Tobacco Planting, 
Juries. Plague. Vagabonds, 

bourers, vide Ser- | Priſoners. Watches. 

vants. Rent, Warrants, 
Malt-Makers. | 

And firſt, his Duty concerning Affrays, and therein what is 
to be done to thoſe who fight in bis Pre ſence. 


1. A ffrays. 


Aſſaulting, e to kill or beat another in his pre- 
ſence, or whatever is a Breach of the Peace, he may carry 
the Offender before a Juſtice of Peace without a Warrant, but 
if the Fighting is over, he muſt have a Warrant, and this is to 
find Sureties or his Good Behaviour. 

If the 1 or Fighting is not in his Sight, and he is 
informed of it, and refuſes to go to keep the Peace, he may 
be preſented by the Grand Jury at Seſſions, and fined, 

He may command ſuch to depart; and if they refuſe or 
make any Reſiſtance, he may juſtify the Baating of them, may 
call others to his Aſſiſtance, and 1 either he or they happen 
to be killed, tis Murder. 

He may break open the Doors to ſee the Peace kept. 

If any Perſon ſhall be wounded in fighting, he may carry 


the Offender before a Juſtice of Peace, who may bail or com- 


mit, Oc. 

Moft of the Things above-mentioned the Conſtable may do 
by Virtue of his Office; for before Juſtices of Peace were made, 
he was Conſervator Pacis, but he could not take Security by Re- 
cognizance or Bail, becauſe he was not an Officer on Record: 
He might put a Man in the Stocks who broke the Peace in his 


View, but he could not arreſt a Man to find Sureties of the 


Peace upon any Complaint made to him, unleſs he did aQtual- 


ly ſee the Peace broken. Owen 105. 


Ale. houſe 


unlicenſed. 


A Man brought a Child about two Months old to the Church, 
and left it there, deſigning it ſhould periſh ; the Conſtable put 
him into the Stocks, and kept him there till he agreed to take 
the Child; and this was held juſtifiable, it being to prevent a 
Felony. Moor 284. 

The Puniſhment of a Conftable for negleQing to obey a 
Warrant from & Juſtice of Peace, conſiſts in the Forfeitures 
following, viz. 

If he doth not levy 20 . to the Uſe of the Poor upon ſuch 
who keep unlicenſed Ale-houſes, which Diſtreſs he may ſell 
after three Days; and if no Diſtreſs, then if he doth not whip 
the Offender, one Juſtice may commit the Conſtable w 
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Bail until the Ale-houſe-keeper is puniſhed, or until the Con- 
ſtable pay 405. to the Uſe of the Poor. 
if an Ale-houſe-keeper ſells leſs than Meaſure, viz, full 
Quarts ; then if the Conſtable doth not levy 20 f. he is to for- 
feit 40 5+ to be levied by Warrant from one Juſtice ; and if no 
Diſtreſs, to be committed. 
If an Ale-houſe-man ſuffer Townſmen to be tippling, and the 
Conſtable having a Warrant, doth not levy the 10 5. ſhall for- 
feit ut prias, &c. If no Diſtreſs can be had, he muſt certify 
that Default within twenty Days, or forfeits 40 s. ut pris. 
Upon thoſe convicted of Tippling, he muſt levy the Penal- 
1 of 3s. 4d. or if he neglect, Laving a Warrant for ſo doing; 
orfeits 10 4. 
Upon thoſe convicted of Drunkenneſs, he muſt levy 5 5. for 
the Poor ; if the Party is not able to pay ir, he muſt fit in the 
Stocks fix Hours, c. 
If he pay, or offer to pay ready Money, and is refus'd ; 4 
Conſtable may cauſe him to be ihdifted next Seſhons, and 
there he may be fined and committed. | . 
He may take Arms from them who ride or go arm'd in Fer- Arma 
rour of the People, and may carry ſuch Perſons before a Ju- 
ſtice of Peace to find Sureties. + 
They muſt aſſiſt ſuch Perſons who have a Warrant from the 
Lord Lieutenant or Deputy, to ſearch for Arms, Sc. which 
muſt be in the Day time, unleſs in Towns; and if reſiſted; 
may enter with Force; : ; 
| Where a Common Bridge is in Decay and it cannot be gridget 
known who or what Lands are to repair it, the Conſtable and 
two of the moſt able Inhabitants in the Pariſh muſt aſſeſs, and 
four Juſtices muſt allow ſuch Aſſeſſment. 
They muſt pay Work-folks ready Money, and the Work- Cjothierg; 
folks muſt perform their Buty in their Occupation, or forfeit 
double Da to the Party grieved ; and the High Conſtable 
of a Hundred may hear and determine Complaints of the Clo- 
thiers and Work-folks, and may commit the laſt till they make 
Satisfaction for the Damages. 
High Conſtable may ſearch for, and ſeize Ropes, Winches; 
Sc. uſed for unlawful Stretching of Clothes, and if reſiſted, 
the Party forfeits 10 J. | | | 
A Conſtable muſt upon Requeſt, aſſiſt ſuch Perſons who Cuſtom; 
have a Warrant from che Lord Treaſurer, Barons of the Ex- 
chequer, or Chief Magiſtrates of Ports, to fearch for Goods 
which have not paid Cuſtom; and he may (if within a Month 
after the Offence) enter into any Houſe in the Day- time, and it 
if reſiſted, break it open. "Fi 
He muſt be aſſiſting to all Perſons appointed by the King to 18 
collect or manage his Cuſtoms, 1 
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Deer. ſtea - They forkeit 20 J. being convicted before one Juſtice, either 
ers. by Confeſſion, or Oath of one Witneſs, of Hunting, Taking, 
Killing, Wounding of Red or Fallow Deer, in any Place en- 
eloſed for — Deer; and 30 J. for every Deer taken, 
wounded or killed: Theſe Penalties the Conſtable is to levy 
by Warrant from the Juſtice of the Peace by Diſtreſs; or may 
detain an Offender, not exceeding two Days, if he do not pre- 
ſently pay the Money due upon ConviCtion, till he can make a 

Return of his Warrant of Diſtreſs. 

1 Salk. 380. A Conſtable was indiQed, ſetting forth that one N. was con- 
victed of Dear - ſtealing upon the Statute 3 & 4 Will. c. 10. and 
that the Defendant being a Conſtable, the NN directed his 
Warrant to him, to levy the Penalty, which he did, but had 
not returned the Warrant, or made any Certificate thereof; 
upon Not Guilty pleaded, he was found Guilty, and the Re- 
cord being removed by Certiorari, it was adjudged, that though 
the Conſtable is not named in this Statute, yet the Juſtices 
may command him to execute the Warrant, becauſe as at com- 
mon Law a Conſtable was a ſubordinate Officer to the Conſer- 
vators of the Peace, ſo he is now a proper Officer to the ju- 
ſtices; that where an Officer negle&s his Duty incumbent on 
him either by the Common Law or Stature he is indictable; 
that the Conftable need not return the Warrant it ſelf, be- 
cauſe it may be neceſſary for him to keep it in his own De- 
Fence but then he oughc to certify what he hath done y; 
on it, otherwiſe the Proſecutor is at an End of this Pro- 
ſecution. 

He may enter any ſuſpected Place by a Warrant from the 
uſtice of Peace, and carry away Veniſon, Skins of Deer, 
oils, &c. and the Offender before the Juſtice of the Peace, to 
ive an Account how he came by them. 

Bogs, Gr. A Conſtable may, by Warrant from two Juſtices, ſearch any 
ſuſpected Houſes of Perſons who have no Warren, or who 
are not Lords of Manors, or who have not an Inheritance of 
40 J. or a Freehold of 80 J. per Annum, or who is not worth 
400 l. and keep Dogs or Nets, c. and may kill and deſtroy 
them. 

Eleapes- If be ſuffer a Felon to eſcape before he is actually in Cuſto- 
dy, tis a Miſdemeanour, for- which he may be indicted and 

got hemuſt fined; but if he was actually taken, and then he voluntarily 

ler forth ſuffer him to eſcape, or deſtroy himſelf, tis Felony in the 
for what Conſtable ; but if the Eſcape is by Negligence, or involuntary, 

Felony be *tis only finable ; but the Place where the Party was taken, 

was taken, and where he eicaped, muſt be alledged in the Indictment. 

and _ If he diſcharges any Perſon taken upon Suſpicion of Felony, 

. — if no Felony was committed, but otherwiſe he 

Eliz. 752. Muſt not diſcharge him, tho“ he knows that the Party is inno- 

Cre. Elix. cent; but it mutt be done by due Courſe of Law. E 
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He may put a Felon into the Stocks, and lock him in, or 

ut Irons upon him, or pinion him, to prevent Eſcapes when he 
is about to carry him before a Juſtice of Peace, or to Gaol, 

Officer of Exciſe muſt have a Conſtable when he enters into Exciſe, 
a Brewhouſe by Night to gauge Fats or Veſſels. =. 

A Conftable by a Warrant from Juſtices, is to levy the Pe- 
nalvies on the Offenders againſt any Law of Exciſe, by Diſtreſs, 

Sc. and if none, &c. may carry him to Gaol, | 

Maker or Retailer of Vinegar, Cyder, Ec. for Sale, refu- 
ſing a Gauger to enter in the Night-time with a Conſtable, 
forfeits 15 J. 

Brewer fo refuſing, forfeits 20 J. 

Exciſe-man _—_— ſecret Conveyance of Worts, may 
upon Requeſt, and in Preſence of a Conſtable, break open a 
Door in the Day-time, and if oppoſed, forfeits 20 l. by the 
73 & 8 Will. cap. 30. | 

A Conſtable is bound ex Officio, to endeavour the Taking of felong, 
Felons, and may raiſe Men to aſſiſt him; he may likewiſe ap- 
prehend upon Suſpicion, and upon Complaint or common Fame, 
may ſearch ſuſpicious Houſes, | 

If a Felon fly, the Conſtable may ſeize and make an Inven- 
tory of his Goods, and ſend Hue and Cry after him ; that is, 
he may raiſe the Town at any Time, and give the next Con- 
ſtable Notice: The Neglect is finable by the Juſtices, 

If upon ſuch Flight he is apprehended in another County, 
the Felon muſt be committed where taken, and not where the 
Fact was done. 

Two Juſtices, Quorum unus, are to ſet a Tax upon every Pa- 
riſn in a Hundred, where Damages are recover'd againſt any 
one or more Inhabitants of that Hundred, upon the Statute of 
Winton ; and the Conſtables of every Pariſh are to ſet a Tax 
upon every Inhabitant of thoſe Pariſhes where they refuſe to 
contribute, and may levy the ſame by Diſtreſs, Ec. 

Thoſe who fiſh in Nets of leſs Meſhes than three Inches and Fiſh. 
an half from Knot to Knot, or other Engine, to deſtroy the 
Breed of Fiſh along the Sea-Coaſt, or in any Haven or Creek, 
or within five Miles thereof, forfeits 10s. to be levied by the 
Conſtable by Warrant from one Juſtice. | 

They are to ſearch (by like Warrant) in Shropſhire, Worce- 
a and Glouceſterſbire for * unlawful Nets uſed to take 

iſn in the Severn, and to ſeize ſuch Nets, and to carry them 
to the Quarter-Seſſious. £ 

If he refuſe to aſſiſt the Juſtice in removing the Force, or porcible 
carrying the Offender to Gaol, he may be committed himſelf, Entry, 
and fined. 

He muſt once a Month ſearch Houſes where unlawful Games Games: 
are kept, as Tables, Tennis, Bowls, Sec. and may commit the 
Maſter of the Houſe, and * r till they give Sure - 
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breake 8, 


Highways. 


Conſtable. 


ties not to do the like again; if the Conſtabla negleQs, he for- 
feits 40 s. for every Default. 

He may by Warrant from one _ of Peace, enter and 
ſearch the ſulpe&ed Houſes of any Perſon not qualified; and if 
he find any Came there, ſhall carry the Offender before a 
Juſtice of Peace. 4 & N. & M. cap. 23. 

Convicted by Oath of one Witneſs before a Juſtice of Peace, 
and their Procurers and Receivers, knowing the ſame, muſt 

ive the Party Satisfaction; if they cannot, then a Juſtice of 
N. muſt commit them to the nſtable, who muſt whip 
them for the firſt Offence ; if the Conſtable gegledct, then he 
may be committed without Bail, until che Offender is whip- 
ped. 43 Eliz. cap. 7. 

He hath Power to apprehend ſuſpeRed Perſons for carrying 
Bundles of Wood, Sc. and may by Warrant from one Juſtice 
of Peace, enter into the Houſes of ſuch ſuſpected People; and 
if they find any, then to take the Offender, and thoſe in whoſe 
Houſes, Sc. the Wood is found, c. and carry him before a 
Juſtice of Peace. 15 Car. 2. 

He muſt on every Tueſday and 3 in Eaſter Week call 
together the Inhabitants, and chuſe two Surveyors for the next 
Year; and for his Neglect, may be fined by the Juſtices in 
Quarter-Seſſions : Which Fine is to be eſtreated by the Clerk 
of the Peace, and that ſhall be a Warrant to the High Con- 
ſtable to levy it; and if no Diſtreſs be found, or he do not pa 
the rs within twenty Days after Demand, forfeits double 16 
much. 

He muſt likewiſe appoint ſix Days between that and Midſum- 


mer, for amending the Ways, and the next Sunday muſt give 


o 


Horſes 
ſtoned. 


Notice of thoſe Days in the Church, under like Pain: This 
was enjoined by former Statutes, 

Bur now by the Statute of 3 & 4 N. & M. Conſtables, &:. 
and Inhabitants, muſt meet the Day after Chriſtmas Day ; and 
the greater Part of them ſo met, muſt agree on a ſufficient 
Number of Men who have 10 J. per Ann. or are worth 1004. 
or Rent 30 J. per Ann. and if no ſuch, then of the moſt ſufficient 
Inhabitants ; which Number of Lifts the Conſtable muſt return 
to 1 at a Special Seſſions, on the third Day of Fa. 
nuary following; and if not held then, muſt be held within fif- 
teen Days after; and Juttices in ſuch Caſes muſt give the Con- 
ſtables ten Days Notice; and then the Juſtices may, under 
Hand and Seal, appoint one or more Surveyors for every Pa- 
riſh within that Diviſion, e. and the Conſtable muſt ſerve 
Suryeyors with the Juſtices Warrant within ſix Days after Ap- 
1 and not returning ſuch Lift as eforefaid, forfeits 
20 5. Ec. | 

A Conſtable muſt aſſiſt ſuch who call him to ſeize ſtoned 
Horſes put into Commons where Mares are uſually kept, which 


Horſes are not (at the Age of two Years) hfreen Hands bien 
the 


Conſtable. 


the Horſes muſt be brought to the next Pound and meaſur d by 
a Conſtable in the Preſence of three Men > if he refuſe to mea- 
ſure, forfeits 40 5s. 

In Fen-Grounds the Horſes may be but 13 Hands high. 

A Conſtable is to raiſe Hue and Cry upon Notice, and de- Hue and 
ſcribing the Felon, and telling him which Way he is gone; Cry. 
and for this Purpoſe he may call upon the Pariſhioners to aſſiſt 
him in the Purſuit of the Felon to the next Conſtable, and he 
to the next, Sc. and in the mean Time to make an Inventor 
of his Goods in the Preſence of his Neighbours : If he refuſe 
to purſue the Qftender, he may be indicted, c. but the Place 
where he gav& Notice muſt be ſet forth in the Indictment. 

Cro. Eliz. 655. 

He was indiQed for that a Burglary was committed by Per- Co. Eli. 
ſons unknown, and that F. S. gave him Notice thereof, and 654. 
required him to make Hue and Cry, which he refuſed : Excep- 
tion was taken to the Indictment, becauſe the Proſecutor did 
not alledge where he gave him Notice; and this was held a 
material Exception. | 

Conſtables, c. muſt every Year at Michaelmas Seſſions, give juries. 
in a Lift of the Names and Places of Habitation within their 
reſpective Limits, of all Perſons qualified to ſerve on juries 
between the Age of 21 and Jo Years ; and if he negleQs, for- 
feits 5 J. to the King. 

The Qualifications are 80 J. per Ann. for a Grand Jury-Man, 
and 101. per Ann. for a Petty Jury-Man. 7 8 W. cap. 32. 

A Conſtable, ex Officio, may in Hay or Corn Harveſt, ſet any Labourers. 
ordinary Tradeſman on Work by the Day, being required by 
thoſe who want Labourers, and put them into the Stocks for 
two Days and a Night, if they refuſe ; and the Conſtable neg- 
lecting his Duty herein, forfeits 40 . 

He is bound to ſearch and view Malt made to be ſold, and if Malt. 
it be not ſteeping and drying three Weeks; if half a Peck of 
Duſt is not ſifted or fanned out of every Quarter; if it be 
made of Mow-burnt . £ or ſpired, or good and bad mix'd 
together; beſides the Penalty inflicted, the Conſtable, wich the 
Advice of one Juſtice, may ſell the ſame at ſuch Rates as the 
Juſtice ſhall pleaſe. 


Meaſures. Vide Weights. 
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They are to levy the Money charg'd upon any Perſon by the Militias. 
Lord Lieutenant or his Deputies, for the providing Arms for 
Horſe and Foot Soldiers; and if no Diftreſs 1s to be found, ma 
by Warrant from the Lord Lieutenant, Sc. commit the Of- 

ender until he make Satisfaction. 

A Conſtable, ex Officio, may apprehend the Offender, and Niniſter 
carry him before a Juſtice of Peace. | diſturbed 
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Oath. Vide Preſentment. 


Phyſigians, Conſtables in London, and within ſeven Miles, are to be af. 
fiſting to the Preſident of the College of Phyficians, and ſuch 
who ſhall have any Authority — hes, Sc. to put the Lays 
in Execution concerning the College : The Negle is a Con. 
- tempt to the King. . | 
Plague, He may command any Perſon infected to keep within his 
Houſe ; and if after ſuch Cammand he wilfully go abroad, ha- 
ping a Sore upon him, tis Felony , and if no Sore, he may be 
puniſh'd as a Vagabond, and bound to his Good Behaviour for 
a Year, | | 
If he negleCs to oy the Money appointed by Juſtices to 
relieve the poor infected, forfeits 10 s. for every Offence, 
Popiſh Re-. A Conſtable is to certify to the Quarter-Seſhons the Names 
ants, of Popiſh Recuſants convict, who within twenty Days after 
they arrive to the Place of their Birth (if they have no cer- 
tain Abode elſewhere) give in their Names to him ; which they 
are enjoined to do, and the Minifter is to enter their Names 
in a Book for that Purpoſe. 
They muſt once a Year preſent to the e thoſe 
who abſent themſelves for the Space of a Month from Church, 
and the Names of their Childrep above nine Years old living 
with their Parents, and ſuch Servants as they retain; or forfeit 
26 5. for every Default. 1 Fac. cap. 4. | 
Carrying He by Warrant from 2 of Peace may ſell the Offen- 
Priſoners der's Goods to defray his Charges, and of thoſe who carry him 
to Gaol. to Gaol ; but ſuch Gaods muſt be apprais'd by ſome Inhabitants 
of the Place. | BR 
If the Offender hath no Goods, then the 'Town where he was 
apprehended muſt be at the Charge; and the Conſtable, &c, 
and three Inhabitants, may impoſe a Tax on every Inhabitant ; 
which being allow'd by a Juſtice of Peace, the Conſtable by 
Warrant may levy it on thoſe wha refuſe ; and the Diſtreſs be- 
ing apprais' by our Inhabitants there, may ſell it. | 
If a Conſtable be ſued, he may plead the general Iſſue, and 
ſhall have treble Damages beſides Coſts, if he recover. | 
In conveying a Felon either before a Juſtice or to Gaol, he 
may lock him in the Stocks, if unruly, to prevent his Eſcape. 


Preſents Before I treat of this, I ſhall mention his Oath, viz. 


Con- O ſhall ſwear, That you ſpall well and truly execute the 
fav e's V fice of a Conſtable, or Headborough, for the Town, or for the 
Oath, Pariſh of H. for the Year enſuing, and until anothey be ſworn in your 
Boom, or until you ſhall be legally diſcharged thereof. N 


5 ' 


Conffable, 


This Oath is now adminiſtred for the Shortneſs of it, but by 
the other Oath he was uſually ſworn to theſe Particulars, Viz, 


Affrays to ſuppreſs and pre- Peace to keep, &c, 


ſent. Reſcues to preſent. 
Armed Men to arreſt, Rioters to ſuppreſs and appre- 
Barretors to apprehend, hend. 
Bloodſhed to preſent, Rogues to puniſh. 
Drunkenneſs to preſent, Vagabonds. 
Felons to apprehend, Warrants to execute. 
Gaming-houſes and Gameſters | Watch to keep. 

to preſent, | 
Hue and Cry to ſee made. And all other 'Things relating 
Idle Perſons puniſh'd. ro his Office, according to 
Night-walkers to puniſh, | his Ability. 


This he is bound to do, but few make true Preſentments of i 
theſe Offences within their Liberties; they make Returns for- 1 
mally, and bring them to a Juſtice to ſign, and carry them to 4} 
the High Conſtable, who makes Oath that he had them from 14 
the Petty Conſtable: And they are not alter'd when they ſig- 
nify nothing. 

1 hath been lately queſtion'd, Why a High Conſtable ſhould 
be ſworn to a Matter of Form, and not a Petty Conſtable to 
the Subſtance of Return ? Which, as a late Author obſery d, 
ought to be carried to a Juſtice ſome Time before the Seſſions, 
to be examin'd to the Truth of every Article. 

Few Pariſhes there are, but what have Inmates and unlaw- 
ful Cottages; and this muſt unayoidably fall under their Ob- 
ſervation. 

A Conſtable muſt aſſiſt the Party diftraining, and ſwear two Rent. 
Men to appraiſe the Goods, and the Overplus, after Debrs ſa- 
tified, may be left in his Hands. 

He is, ex Officio, to ſuppreſs all Riots, and to commit the Riots. 
Offenders, and all ſuch who break the Peace. 

A Conſtable is to endeayour to ſeize Rogues, Vagabonds, c. Rogues. 
wandring and begging within their Liberties, or forfeits 10 . 

If an Perſon bring a Rogue to him, he muſt receive him, 
and fee that he is puniſh'd, or forfeits 10 s. to be levied by 
Warrant from two 22 

He muſt puniſh him thus, viz. Being aſſiſted by the Miniſter 
of the Pariſh, and one more, he muſt cauſe the Vagrant to be 

{tripp'd naked from the Middle upwards, and whipp'd till ho 

bleed ; then he muſt ſend him to his Place of Birth, and if 

that is not known, then to the Place of his laſt Abode for one 

Year, before Whi ping ; and if that is not known, then to the 
Town through which he paſs'd laſt unpuniſh'd ; and if it can- 


net be known there where he was born or dwelt, then to the 
| Houſe 
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Sabbath 


Conffable. 


Houſe of Correction, &c. to be employed in Work, or in Ser- 
vice for a Year. 

A Conſtable, Sc. is to give him a Teſtimonial of the Day 
and Place of his Whipping, and if he is negligent, he forfeits 
10 s. Or ſuch Conſtable who doth not receive a Rogue, who 
is to be conveyed from one Town to another till he comes to 
the Place of his Birth, Sc. he forfeits 5 J. or if he receives 
him, and doth not convey him to the next Conſtable, the like 
Penalty. 39 Eliz. ng 4- | 

He muft levy the Penalty of 3 . 4d. by Warrant from one 

uſtice, of ſuch who uſe unlawful Games, and i he cannot 
ſtrain, muſt put the Offender in the Stocks for three Hours. 

Thoſe who on that Day keep or reſort to Bowling, Church- 
Ale, Dancing, Ringing, or any Sport whatſoever, forfeit 5. 
if above 14 Years old, if under, 12 4 which the Conſtable muſt 


levy -þ Warrant of one of the Juſtices of the Peace by Diſtreſs; 
I 


Swearing. 


Soperſe- 
deas. 


Tobacco. 
Watch. 


and if no Diſtreſs can be taken, then to be put three Hours 
into the Stocks. 

He muft likewiſe levy 6s. by Warrant on a Butcher, who 
ſhall kill or ſell Fleſh on that Day. 

Being convicted thereof, if the Offender is a Servant or La- 
bourer, Ec. forfeits 1 s. to the Poor, and every other Perſon 
2 5. and double for the ſecond Offence, and — for the third, 
to be levied by Warrant of one juſtice and Conſtable, &c. 
6 N. & M. cap. 11. ; 

If a Conſtable have a Warrant to execute for Sureties of 
Peace, and afterwards has a Superſedeas from the Court of Chan- 

, or from another Juſtice, &c. to diſcharge the Sureties; 
yet if he will perſiſt to have the Party find Sureties, and he 
refuſe and is detain'd, tis falſe Impriſonment, &c. | 

A Conftable, &c. upon Information of planting above half a 
Pole of Tobacco, muſt within 10 Days deſtroy it. 

Conſtables muſt cauſe Night-Watches to be ſet from Whit- 
ſonti de till Michaelmas, from Sun- ſet to the Riſing thereof, with 
four Men or more, who muſt be able, and Inhabitants of the 
Place, and watch by Turns; if they refuſe, the Conſtable may 
complain to a Juſtice of Peace, who may bind the Party re- 
fuſing to Good Behaviour. | 


Cro. Eliz, A Conſtable appointed a Man to watch, and becauſe he re- 
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Warrants ; k 4 
to execute exceed their Authority, the Conſtable is excuſed. 


fuſed, ne put him in the Stocks: In an Action of falſe Impri- 
ſonment, the Defendant juſtified as Conſtable, but did not 

ſhew that the Plaintiff was an Inbabitant of the Town; for he 
might be a Stranger, and then he could not appoint him to 
watch, nor put him in the Stocks for refuſing, but muſt com- 


plain to a Juſtice of Peace. 
He muft not diſpute, but execute them; and if the Juſtices 


2 | | But 


Conſtable. 


But if the Juſtice of Peace ſends a Warrant to execute where 
he hath no Authority, or where he is proper Judge, a Con- 
ſtable may be puniſh'd if he execute it. 

So if it is plain that the Warrant is miſtaken in the Penalty, 
or if — command the Conſtable to do ſomething out of his 
Precin h 

If the Warrant is directed to the Conſtable, by Name, com- 
manding him to execute it, though he is not compellable to go 
out of his Pariſh, yet he may if he will, and ſhall be juſtified 
by the Warrant in ſo doing; but if it is directed to all Con- 
ſtables generally, it ſhall be taken reſpectively, and in ſuch Caſe 
a Conſtable cannot execute it out of his Precin&. 

He need not ſhew his Warrant, but may acquaint the Party 
with the Contents of it. 

If he apprehend a Perſon without a Warrant, and obtain one 
afterwards, it is falſe Impriſonment. 

If he let the Perſon go upon his Promiſe to return and ap- 

ar before the Juſtice of Peace, he cannot retake him by 
Ver of his firſt Warrant; but if the Party eſcaped, he ma 
purſue him, though in another County, and bring him bac 
to the Juſtice of Peace, 

If there are two Perſons of one Name, and the ſame Addi- 
tion, and the Conſtable takes a wrong Perſon, it is no falſe 
Impriſonment. 

But if the Warrant 1s againſt a particular Perſon by Name, 
and he apprehends another who 1s really the Offender, ſuch 
Taking is wrongful, and the Party may have his Action of 
falſe Impriſonmenr, but will recover but little Damages. 

A Man may be bound to his Good Behaviour for any Abuſe 
or Contempt to the Juſtices Warrant, and may be indicted and 
fined for it, | 

In Caſes of Treaſon, Felony, or Breach of the Peace, a 
Conſtable may by Warrant from a Juſtice of Peace break open 
an Houſe to take the Criminal ; but firſt he ought to require 
the Opening of the Doors, and to acquaint the Perſon for 
what Purpoſe he came thither. | 

If he is indicted for not executing of a Warrant, you muft 
ſhew ſome particular Act of Diſobedience, and not generally, 
that he did not execute it. Trin. 20 Car. B. R. 

He may juſtify the Detaining an Offender for a Day, by the 
Command of a Juſtice of Peace without a Warrant, not having 
an Opportunity then to examine him. Moor 408. | 


A War 


— Sons I Sis. 2 2 ke 


ts 


9 
a 
C| 
it 
f 

4 

' 

] 

: 

t 
1 0 
41 « 
Wi 
} 14 


- =P — — 2 —— - — 
5 — — —— — * 
— ry 5 — 
kf C — 


# * _ * — * 2 
= - 
- _— 
ah. oo dt — — — 
A 7 


K — 7 — 
— — 


204 


13 & 14 
. 


cap. 12. 


Two ju— 
ſtices. 


Conſtable. 


A Warrant or Superſedeas for diſcharging of * 


Conſtable, and to ſwear another. 


ſfabulario Bape de Lewes & eozum cuilibet Salutem. 
Muia R. N. & R. W. Conſtabularios Gille de H. pzo certis 
cauſis nos moventibus ab Dfficiis ſuis exonerari fecimus, 
ideo vobis # cuilibet veſtrum mandamus quod R. P. à R. O, 
jurari faciatis bene & fideliter erequi omnia æ fingula eidem 
officio incumbentia pꝛout ipſi nobis inde reſpondere voluerint 
dictiſque R. N. & R. W. ſimiliter injungentes quod ipſi de of- 


82 Dei, #c. Uicecomiti Suſſex* necnon capitali Cons 


ficio pzedict* ulterius exercendo nullatenus ſe intromittant quo⸗ 


uſque aliud mandatum de nobis habuerint æ quicquid in pꝛe⸗ 
miſſis faceritis Juſticiariis noſtris ad pacem noſtram in dic 
Comitatu conſervand* aſſignat* ad pꝛoximam Generalem Sel⸗ 
fionem pacis apud IL. in Com' pꝛedid' tenendam certificetis, 
hoc pꝛeceptum noſtrum tunc & ibidem remittentes. Teſte R. B. 
uno Juſticiarioz'ꝰ noſtroꝛum pꝛed' 1 die Juni, Anno, &c. 


This Warrant above- written, made by the Juſtice in the 
King's Name, and the Name of the Sheriff, is now diſuſed, 
and the juſtice may make the Warrant in his own Name, as 
followeth, viz. 


A Warrant to remove a Conſtable, continuing in his 
Office above a Tear. 


To R. N. of H. Yeoman. 


Suſſex, fl. Hereas it appeareth to us, B. R. and W. N. to 

of his Majefty's Fuſtices of the Peace for the 
County aforeſaid, That R. N. bath lately executed the Office of 4 
Headborough, in and for the Pariſh of H. aforeſaid, during the Space 


- of one whole Tear, and doth ftill continue to execute the ſaid Office af- 


ter the Expiration of the ſaid Year, contrary to the Firm of the Statute 
in that Caſe made and provided: Now ewe do hereby, according to the 
Power and Authority given unto us, concerning the Premiſſes, diſcharge 
yon tbe ſaid R. N. from the Office of Conſtable in and for the ſaid Pa- 
riſh of H. requiring you from henceforth to forbear the Execution there- 

in any Matter or Thing whatſoever, until further Order ſhall be 
taken therein. Given under our Hands and Seals, &Cc. 


A War: 


Conſtable, 


A Warrant for a new Conſtable to appear and be ſworn. 
To FW. V. of H. Yeoman. 


Suſſex, fl, Heres R. N. hath lately been diſcharged by ms 13 & 14 
R. B. and W. N. two of his Majeſty's Fuſtices, 2 5 
&c. for that be continued to execute the Office of a Conſtable for the 2 ju- 
Pariſh of H. aforeſaid, above the Space of one <uhole Tear: Or, ſtices. 
Whereas, R. N. late Conſtable of the Pariſh of H. is departed this it the Con- 
Life, (or) is removed with bimſelf and Family out of the Pariſh of H. ma a 
within the Tear in which he ſbould have ſerved in the Office of Con- no an. 
table; (or) is, 2 Reaſon of his Age and Inability, not capable to ex- other Pa- 
ecute, &c. the ſaid Office : Theſe are therefore to require you, and riſh, then 
in bis Majeſty's Name to charge ani command you, perſonally to come \ay, 
before us, or before ſome other of his Majeſty's Fuſtices of the Peace 
for the ſaid County, to take the Oath of a Conſtable, to ſerve his Ma- 
jeſty within the Town or Pariſh of H. And hereof fail not. Given 


under our Hands and Seals, &c. | 
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By the Statute of 3 Fac. cap. 10. An Offender who 1s to be 
carried to Gaol muſt bear his own Charges, and of thoſe who 
convey him; if he refuſe, then the Conſtable, by Warrant 
from one Juſtice, may ſell his Goods, &c. 


A Warrant to levy upon the Offender's Goods, the Charges 
of carrying him to Gaol. 


To the Conſtable of the Pariſh of H. in the County of Suſſex. 


Suſſex, il, Hereas it appeareth to me, the Complaint of 3 Jac. c. 15, 
W the Pariſhioners of H. in Bo Choy aforeſaid, That oro — 

the Charges of J. O. and of thoſe who conveyed him to Gaol, being ſent 

thither by my Warrant upon Suſpicion of Felony, did amount to 15 s. 

and that the ſaid J. O. bath Goods and Chattels within your Townſbip 

ſufficient to defray the ſaid Expence : Theſe are therefore in his Ma- 

jefty's Name, to command you to levy the ſaid Sum of 15 s. by Diſtreſs 

and Sale of the Goods of the ſaid J. O. within your Pariſh, cauſing 

the ſame before the Sale thereof to be appraiſed by ſome of the Neigh- 

bours there, and that you pay the ſaid Sum unto the Pariſhioners of L. * V. 

in your ſaid County. And hereof fail not, &c. where he 


If the Offender hath no Goods, &#c. then the Conftable and 
Churchwardens, and three of the Inhabitants, and if there are 
no ſuch Officers, then four of the principal Inhabitants, may 
tax all the Reſt; which Tax muſt be allowed by one Juſtice : 


And if they refuſe, then by a Warrant from one Juſtice the 
Officer may levy ig The 
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Conſtable, 
The Form of the Rate or Tax. 


Rate or Tax made by us whoſe Names are hereunto ſubſcribed, 

the 3oth Day of June 1724, being the Conftable, Churchwar- 
dens, and three other Inhabitants of the Pariſh of L. in the County 
of S. where J. O. was lately taken and conveyed to the common Gabi 
of the ſaid Ry upon Suſpicion of Felony ; which ſaid Tax is made by 
us, and charged upon the Inhabitants of the ſaid Pariſh, to defray the 
Charges for carrying the ſaid J. O. to Gaol, he having no Goods to ſa- 
tiify the ſame. | 


| J. 4. d. 

Imprimis, A. B... 0 —1——3 
C. D.. — 0 . 

E. F. o 2—— © 


1 5 B. Eſq; _ of = Majeſty's wk Conſtable. 
uſtices of the Peace of the Coun- A. | 
ty 7 Sucker, do allow the Tax C. D.C Churchewardens, 
above-ewritten. Witneſs my Hana, E. F. 
this 3oth Day of June, 1724. VG. H. Suu, of H. 
R. B. JJ. K. N 
If they refuſe to pay the ſeveral Sums at which they are 
taxed, then levy it by this Warrant, Ec. 


A Warrant to levy the Tax upon thoſe who refuſe to 
pay, &c. 


To the Conſtable, Tything-Man, Sc. of the Pariſh of H. in 
the County of Suſſex, &c. 


4 Jac. c. 10 Suſſex ſſ. Hereas the Perſons evboſe Names are under · critten, 
CneJuſtice, have been lawfully taxed in the ſeveral Sums herein 
mentioned, and <phich are added to their reſpective Names, in Order to 
ſatisfy the Charge expended by A. B. and thoſe whom he called to his 
Aſſiftance to carry J. O. to Gaol; which ſaid Perſons have —_ fo 

the ſame, contrary to the Form of the Statute in that Caſe made 
and provided: Theſe are therefore to require you, or either of you, 
to levy the ſaid Sums upon the ſeveral Goods and Chattels of the re- 
ſpective Perſons ſo taxed as aforeſaid, and refuſing to pay the ſame 
returning the Overplus to them reſpect jvely. Given under our Hant# 
and Seals, &c. | 


A. B, 


Conſtable. 


1 4. 4. 
4. Er ——_ST—— 
C.. —0— — 


E. 4. —9 — 2 — 0 


By this Statute, the Conſtables and other Inhabitants of rhe , 
Pariſh may tax all Perſons chargeable by the 42 Eliz. c. 2. to Cat aa. c. Ia. 


re-imburſe their Charges for conveying Vagabonds, &r. to the 
Houſe of Correction, and for other Pariſh Charges. 

Now the Perſans to be taxed by the Act are, every Inhabi- 
tant of the Pariſh, the Parſon or the Vicar, and every Occu- 
pier of Houſes, Lands, Tithes and Woods; but the Land-lord is 
not to be taxed, in reſpe@ of his Rent. 

The Tax upon Land is to be made according to the yearly 
Rent, but no Man is to be taxed for the Stock he hath u 

. the Lands ; but if a Clothier or Merchant, having a confi 
able Stock in Trade or Merchandize, and occupy Lands, they 
may be taxed for both. 

The Taxation of Perſonal Eſtates muſt be in the Pariſh to 
which it is taxed, and after the Rate of 5 L for every Hundred. 

This Tax or Rate muſt be confirmed under the Hands and 
Seals of two Juſtices of the Peace, and then if the Perſons 
taxed refuſe to pay, the Conſtable, by Warrant from the Ju- 
ſtices, may levy it. . 

Firſt, If the Inhabitants refuſe to make a Tax, two Juſtices 
may make a Warrant, requiring them to do it. The Form of 
which Warrant may be thus: 


A Warrant, enabling the Pariſhioners to make a Tax to 
re-imburſe the Conſtable. 


To A. B. D. E. G. H. R. L. and other the Inhabitants of the 
Pariſh of H. in the County of Suſſex. 


Suſſex, ſſ. 


Sums of Money in the neceſſ; ecution of his Office, and that be 
bath 2 re · imburſed > of Tn but rob 2 our Direction and 
Aſſiſtance for that Purpoſe : Theſe are therefore in his Majeſty's 
Name to require and command you, or the greater Number of you, 
Who ſhall be met together upon Notice of this Precept, to examine the 
Accounts of the ſaid Conſtable relating to the Premiſſes ; and that 

you ſhall find bis ſaid Expences to be neceſſary in the Execution of his 
ſaid Office, that then you fortbevith do tax every Inhabitant within 
your Pariſh, in ſeveral and N Sums, amounting to ſo much 
45 wilt re- imburſe him. And «ve do IThewiſe hereby give Authority to 
the ſaid Conftable ts demand and collect the reſpeive — ſo afſe . 


Hereas we are inform d by W. W. Conſtable of Tov Tu 
your ſaid why That he hath expended ſeveral Doe in 
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Conſtable. 


and that if any Perſon ſo taxed ſhall refuſe to pay the ſame, that ther 
the ſaid Conſtable do return unto. ut, or to ſome other Fuſtice of this 


County, the Names of the Perſons refuſing. Given under own 
Hand, &c, ; 


The Names of the Perſons refuſing to pay the Tax being 
returned by the Conſtable to the Juſtices of the Peace, then 
they may iſſue forth this Warrant, to appear, and ſhew Cauſe 
why they refuſe to pay, &c. | 


To the Conftable, Tything-man, and other Officers of the 
Pariſh of H. in the Cyunty of Suſſex, Gc. 
Heſe are in bis Majeſty's Name to command you, 


Suſſex, ſſ. 

That you, or ſome or one of you, do give Notice unto 
A. B. R. W. H. C. &c. to appear befone us at the Houſe of J. T. 
Innholder, called or known by the Sign of the Star, in L. in the ſaid 
County, on Monday the ſecond Day of this Inſtam June, at 10 of 
the Clock in the Morning of the ſame Day, to ſhew Cauſe why they 
ſeverally refuſe to pay t ee Sums of Money aſſeſi d upon them, 
for and towards the Re. imburſement of the Charges which W. W. 
Conftable of the Pariſh of H. aforeſaid, bath ſuſtained in the neceſſary 
Execution of his ſaid Office, And hereof ſail not. Given under our 
Hands and Seals, &c. 


If they appear, then two Juſtices may bind them over to 
appear at the Seſſions, if they think fit ſo to do: The Recog- 
nizance is as followeth, in Parchment. | 


Suſſex, fl. Emoꝛandum quod ſecundo die Mail, Inno, &e. 

M venerunt cozam R. B. & W. N. Armigeris, 
iciariis diai Domini Regis ad pacem in Com” peed” conſer- 
hand' aſſign' A. B. de P. in Com' pzed' Yeoman, t D. E. de 
C. in Com' pzed' Husbandman, & recognoverunt ſe ſeparatim 
deberi dicko Dom* Beg? in quing; libzis bone & legalis monete 
Angl' de bonis & catallis terris & tenementis ſuis fieri æ leva⸗ 
ri ad opus didi Dom” Reg' ft reſpective defecerint in Condi⸗ 
tione infraſcript'. . 


HE Condition of this Recognizance is ſuch, That where · 

as the above-bounden A. B. and D. E. have ſeyerally ro- 
fuſed to pay to W. N. late Conſtable of the Pariſh of H. in 
the Cry aforeſaid, ſuch Sums which have been ſeverally and 
reſpectively aſſeſſed upon them, in order to re-imburſe the ſaid 
Conſtable, what hath been neceſſarily expended by him in the 
Execution of the ſaid Office. If therefore the ſaid A. B. and 
D. E. ſhall portal appear at the next General Quarter» 
Seſſions of the Peace, to be held for the ſaid County at * 


Conſtable, 


the County aforeſaid, and ſhall then do and receive what ſhall 

be enjoined by the ſaid Court relating to Premiſſes; then this 

Recognizance ſhall be void, or elſe to ſtand in full Force and 
Vertue. 


Capt* & copn* ſecundo die Maii, 
Anno ſupraditto coram nobis, 
R. B. W. N. 


When they appear at the Seſſions, they may be preſented and 
indicted there, ſetting forth, That the Aſſeſſment was reaſons 
able; and it mult appear to be for a Conſtable's Rate, and con- 
clude, Contra formam Statuti. | | | 

If they refuſe to appear upon Notice, then the Juſtices may 
iſſue forth this Warrant: | | 


To the Conſtable and Tithingman of, - &c, 


Suſſex, fl, Hereas «ve are informed, That A. B. and D. E. of 


your Pariſh, Yeomen, had Notice given unto tbem 
reſpectivehy to appear before us, at a certain Time and Place mentioned 
in a former Warrant for that Purjoſe, to jſhew Cauſe why they did 
not pay unto W. W. late Conſtable of the Pariſh of H. a eld, the, 
reſpe#ive Sums aſſeſſed upon them, towards the Re- imburſement of 
his neceſſary Charges in the Execution of his ſaid Office : And where- 
as they have reſuſed or negletted to appear according to the Purbort of 
the ſaid Warrant, or to pay the ſaid Money: Theſe are therefore 
in his Majeſty's Name to command you to bring the aforeſaid A. B. 
and D. E. before us, or ſome other Fuſtic of the Peare for this County, 
at the Houſe of J. T. in L. upon Tueſday next, by Ten of the Cleck 
in the Forenoon of the ſame Day, to anſwer the Premiſſes. Given un- 
der our Hands and Seals, &c. 
If they appear before the Juſtices, and they do not think it 
expedient to bind them over to the Seſſions, then they may 
grant a Warrant to diftrain, &c. for the Charges, as followeth. 


To the Conſtable and Tithingman of the Pariſh of H. in the 


County of Suſſex. 


Suſſex, ſſ. XI Hereas it appearcth unto us, whon the Complaint of 
J. D. late Conſtable of the ſaid Pariſh, That A. B. 

and D. E. Inhabitants of the aforeſaid Pariſh, have refuſed to pay 
the Sums herein after auritten. That is to ſay, the ſaid &. B. hath 
refuſed to pay 2 8. and the ſaid D. E. 25. 6 d. being ſeverally aſ- 
ed upon . fowards the Re imburſing ſuch Charges <which the ſaid 
J. D. hath neceſſarily expended in the Execution of bis ſaid Office: 
heſe are therefore to require yor to levy the ſaid reſteffive Sums 
ſo rſſeſſed upon the ſaid Perſons, by Diſtreſs and Sale of their re- 
P adio 
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210 Conſtable. 


ive Goods, rendring to them the Overplus, if any ſhall be. Given 
mm our Hands and Seals, &c. 92 
If the Conſtable doth not cauſe Rogues and Vagabonds to be 
— 2 then the Juſtice may ſend a Wafrant to levy the 
alty © | 


\ Pen f 10s. for every Default. 
To th: High Ccnſtable of the Rape of L. or to his Deputy. 


15 Eliz c. 4. Suſſex, ſſ. Hereas A. B. a Vagabond, was lately ſeen wan- 
wo Ju W dring in the Pariſh of H. in the ſaid County, and 
ftices. zo J. O. being then Conſtable of theſaid Pariſh, baving Notice thereof, did 

BRINE. Nepleft to call to him the Aſſiſtance of the Miniſter, and one other [n- 


the 
Conſtable bahitant il ereof, to aſ point the ſaid A. B. to be ſtripped and openly 
ded 


tortets chip ed, purſuant to the Statute in that Caſe made and provide 
30#. rot for cubich Default he hath forfeited the Sum of Ten Shillings : Theſe 


ö | Ba Are therefore in his Majeſty's Name to require you, upon Receipt 


berecf, to demand the ſaid Ten Shillings of the ſaid J. O. and if he 
Fac. cap. 4. reſu Las pay the ſame, that then you forthwith levy it by Diſtreſs and 


Sale of his Goods and Chattels, returning to bim the us; and 
for your ſo doing, this ſpall be your Warrant. Given under our Hands 
Seals, &c. 


The Confeſſion of the Party, or Proof by Two Witneſſes be- 
fore Two Juſtices, is a Conviction. The Ten Shillings muſt go 
to the Poor of the Pariſh, or to the Maintenance of the Houſe 
of Correction, as the Juſtice of the Peace ſhall think fit. 


A Warrant to make a privy Search. 
To the Conſtable and Tithingman of the Pariſh of H &. 


Suſſex, fl, Heſe are to authorize and require you to call to youv 

IIc cap g. Aſſiſtancę ſome ſufficient Men of f ur Neightour- 
hood, and that in one Night, before the 10th Day of 1 Inſtant May, 

you make a privy Search in all ſuſpicieus Places within your Pre- 

cinct, to find out and apprehend Rogues, Vagabonds, and other ſuſpicious 

Perſons there ; and that you cauſe ſuch as you ſpall ſo find, to be brought 

ore us R. B. and W. N. tao of bis Majeſty's Fuſtices of the Peace 

or the ſaid County, at the Houſe of J. O. in L. in the County afore- 

ſaid, on Thurſday the toth of May aforeſaid, to be examined, and 


puniſhed as we ſball ſee Cauſe, and that you appear there likewiſe to 
— Account touching the Premiſſes. Given under our Hands and 


Seals the 5th Day of May, &c. 
IM R. B. W.N, 


The Juſtices muſt meet twice a Year to execute this Sta- 
tute, and the Warrant above-written muſt be ſent to the Con- 
ſtable Five Days before their Meeting ; and if the Conftable 
ſhall not appear at that Meeting, or not give an Account up- 

on 


* 


Iitd{cmerits againtt Conttavies, 

dn Oath (when he doth appear) what 1 he hath taken ; 
or if he doth not convey to the Houſe of Correction ſuch of 
them as the Juſtices of Pcace ſhall commit, he may be fined 
any Sum under 40s. and a Warrant as followeth: 


To the High Conſtable of the Rape of L. in the County of Suſfes; 


Suſſex, fl. 


May laft, for the better Execution of the Statutes Two Ju- 
concerning the Puniſhment of s and Vagabonds, and other diſor- 'tices. 
7, Perſons, in the Reign of the late King James the Firſt, 

O. the Conftable of the 71 was fined in the Sum of 20 8s. 
5. not * appearing at the = ing 
Warrant to bim directed for 
his Majeſtys Name to 
— of the ſaid J. O. the aforeſaid Fine; and if be ſball refuſe to tioned. 
pay the ſame, that then yon levy the ſaid Sum of 20 8. by Diſtreſs and 
Sale of bis Goods and Chattels, rendring to him the Overplus ; and fot 
your ſo doing, this ſhalt be your Warrant. Given, &c. 


R. B. W. N: 
3 = 2 


Inditt ments againſt Conſtables, 


Being preſent at an Afftay, and tefuſing to keep 
the Peace. 6 | 


Jas See. quod die, &c. & Anno, Kc. apud H. in Com' 8. Fine and 


magna Ackrais e Perturbatio Paris facta fuit per J. O. |=Priion- 
B. & multos alios malefactozes, + pacis Domini bGegis 
nunc perturbatozes, E quod T. B. de H. pꝛed' in Com? peed 
Yeoman, adtunr Conſtabularius Uille de H. pzed* Die, Anno, 
# Loco ſupꝛadictis pꝛeſens fuit ad Aﬀraiam pꝛed' (or notitiam 
habuit, as the Caſe requires) g non conatus fuit ad paciftcand” 
ped" Iffraiam, & ad pacem dicti Domini Kegts conſervand* 
nec ad arreſtand* pꝛed' J. O. T. B. & alios perturbatozes 
racis, ſed debit' ext utionem Dffici1 ſai pied in — parte to⸗ 
taliter neglexit in magnum contemptum digi Domini Vegis, 
ar contra pacem, &c. | 


For not apprehending of a Felon. 
Soller, f. R', &c. d J. 8. de H. in om” d La- Fine 2nd 
J ers die, - 82 Anno, &c. bd. Hz peed in [opriſon. 


Com“ pzed* unam vaccam de bonis & catallig *. 
tujusdam G. E. ſelonice ett E abduxit: Cumaue etiam Ti 
3 - 
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Hereas at our Meeting at L. on the 10th Day of 7 ſac. & 4 


ing before ut, purſuant 10 a former Or for 


| * g of the 
that Purpoſe: Theſe are therefore i Cſs . 


require you forthevith, upon Receipt hereof, to hoe men- 
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Indictments again Conſtableg. 


G. E. die, &e. Anno, &c. apud L. in Com' pzed* notitiam 
dedit J. O. de H. pꝛed' Yeoman, adtunc Conſtabulario Mille 
de H. pzed* quod* pzed* J. S. feloniam pꝛed' modo & fozma pzed' 
fecifſet æ& perpetraſſet, æ quod idem J. S. adtunc fuit in ped 
Milla de H. Et pꝛed' G. E. adtunc & ibid* requiſivit pzedic” 
Conſtabularium arreſtare pzefat - J. S. pzo felonia pꝛed' pze- 
dictus tamen J. O. adtunc eriffens Conſtabularius ejusdem 
Ville de H. die, &c. Anno, &c. apud H. pꝛed' recuſavit £ 
neglerit arreſtare pꝛedict J. S. pꝛo felonia pzed* in contemptum 
dick Dom' Regis, & contra debitum officit ſui pzed* & contra 
pacem, &c. | 2 4 


The like Indictment may be againſt a Conſtable for refuſing 
to ſearch for ſtoln Goods. | 


For refuſing to execute the Juſtice's Warrant. 


TheNature Suſſex, ſſ. I UTI”, &c. quod cum R. B. IArmiger, unus Ju- 
and Tenor ſticiariozum Dom” Reg? nunc' ad pacem in Com' 
of the War- _ ©. S. conſervand' aſſign” per pꝛeceptum ſuum manu 
ran mult e ſigillis ſuis pzopziis ſignat' & ſigillat dat pzimo die Juli, 
de ig Ccc. Ann' Ke. omnibus & ſingulis Conſtabulariis æ aliis Of 
naught. klar lig dict Dom” Reg' Com! S. pꝛed' direck' mandavit eisdem 
1 Vent. og. Conſkabulariis & Officiariis æ cuilibet eozum quod caperent 
* For it the gut eozvm aliquis caperet J. O. (Here recite the Warrant, 
2 ot which if it be to find Sureties. &c.) ad inveniend' Securitas 
_ nor tem Pacis erga dic' Dom' Reg” & cunctum populum ſuum # 
ſer forth, Pꝛecipue erga R. N. quod quidem pꝛeceptum poſtea ſcilicet die, 
the Indict. &c. Anno, &c. apud H. in Com' pzed* deliberat' fuit J. O. 
ment will adtunc Conſtabulario de H. pꝛed' in fozma juris exequend' pzed' 
N , tamen J. O. debitum ſuum in hac parte parvi pendens a pꝛed 
Fine and pꝛimo die Julii Anno ſupzadicto, uſque diem captionis hujus 
Impriſon- inguiſitionis apud Parochiam pzed in C om' pꝛed' in executione 
ment. Oftficii fui circa pꝛemiſſa remiſſe & negligenter ſe habuit, * 

executionem pzecept* pzed* per tempus pzed* totaliter neglerit 

# contemptuoſe recuſavit contra debitum Dfficii ſui in hac parte 

in Contemptum dict' Dom” Keg” nunc, # Legum ſuarum ad 


magnam retardationem Juſtitie, & contra Pacem, &c. 


For not raiſing Hue and Cry. 


Fine and JJ UR', &c. quo die, &c. Anno, &c. apud H. in Com' 5. 
Impriſon- quidam Malefactoꝛes ignoti in quendam R. N. Yeoman, vi 
— t armis inſultum fecerunt æ quinque libzas in pecuni's 
numeratis de denariis ipſius R. N. pꝛopziis ibidem invent” fe- 
lonice ceperunt & aſpoztaverunt ſuper quo pꝛed' R. N. inſtan⸗ 
ter eodem die & anno fupzadictis venit ad villam de B. in Com 


peed” E func & ibidem notitiam dedit cuidam J. O. an 


Jndictments againſt Conſtables. 


lario ville de B. pzed* adtunc exiſten* quod pzed* Malefactozes 
feloniam''pzed* modo æ fozma pzed* perpetraſfent æ adfunc & 
ibidem requifivit pzed* J. O. huteũum # clamozem verſ. ped” 
Palekactozes recenter levare, # quod daret in mandatis inha⸗ 
bitantibus Ville de B. pꝛed' ad pꝛoſequend' hujuſmodi huteſium 
t clamozem pꝛout de jure æ per legem terre pzoſequi debeant 
pꝛed tamen J. O. debitam erecutionem Dfficii- ſui po in hac 
parte minime curans hujuſmodi huteſium ⁊ clamozem non le⸗ 
vavit nec mandavit inhabitantibus pzed* nec eozum alicui re⸗ 
center pꝛoſequi hujuſmodi huteſium æ clamozem, ſed ad hoc fa- 
ciend' tunc æ ibidem totaliter recuſavit & neglerit in malum 
eremplum aliozum Dom? Keg' ſubditoz', & contra pacem dic” 
Dom” Reg” nunc cozonam & dignitatem ſuas, & contra fozmam 
Statuti in hujuſmodi caſu edit' æ pzovil, , 


Againſt thoſe who refuſe to follow the Hue and Cry, 
being commanded by the Conſtable. 


UR', &e. (as in the former Precedent to the Word levare, 
then write thus,) Et ſuper hoc pꝛed' J. O. die # Anno (uz 
' pzadictis apud B. pꝛed' verſus pꝛefat Malefactozes hute⸗ 
ſium # clamozem levavit, pꝛout de jure debuit # adtunc # ibi⸗ 
dem mandavit # appuncuavit T. P. de B. pꝛed' Yeoman; c 
G. E. de eodem Agricolam huteftum # clamozem pꝛed' pꝛoſequi 


pꝛed' tamen T. P. t G. E. huteſium æ clamozem pzed* pꝛoſequi 


apud B. pꝛed die æx anno ſupzadictis omnino recufaver” # neg⸗ 
2 in contemptum dic” Dom? Heg' & wntra pacem 
uam, 8 ] | via 


For an Eſcape, : 


UR”, &e. quod cum qufdam J. O. nuper de H. in Com” pd 
Agricola pꝛo furat ione Eguu R. B. capt' æ arreſtat fuit © 
poſtea ſcilicet 30 die Aprilis, Inno, &c. apud H. pzed' per 
H. P. Armig' unum Jutticiar' dict' Dom” Reg' ad Pacem in 
Com” pzed* conſervand' aſſign' commiſſus fuit in cuſtodiam 
R. N. adtunc Conſtabular Uille. de H. pzed* ad Gaolam in 
Com” p2ed,, conducend* & quod pꝛed R. N. adtunc æ ibidem 
pzefat” J. O. in cuſtodia ſua. habuit p20 felonia pꝛed' & poſtea 
pꝛed 30 die Aprilis, Anno ſupꝛadicto * H. pzed' in Com' 
pꝛed' ipſum, ], O. a cuſtodia ipus R. N. voluntarie a felonice 


11 , 


4 Dignitatem ſuas. 6 


1 
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ad largum ire permiſit contra Pacem dic Dom' Beg* Cozon' 
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214 | Coꝛoner. 


Againſt thoſe who x to aſſiſt him to apprehend 
I | a Felon. 


Fine and TUR (as in the Precedent for not apprehending a Felon te 

Fropriſon- the Ward adduxit) Cumgue etiam J. O. Conſtabular ius 

nent. “ Wille de H. pꝛed die, &c. anno, &c. apud H. pzed' man- 

SS davit & requifivit T. P. de H. pred & C. B. de eodem Yeoman, 

ad auriliand* ipſum J. O. adtunc Conſffabular* de H. pzed' ex⸗ 

iſten' pꝛed' (the Felon) pzo felonia pzed* arreſtare © capere pꝛed 

tamen T. P. & G. E. die & anno ſupꝛadictis apud H. pzed* hoc 

facere omnino retuſa ver E quilibet eozum recuſavit in con⸗ 
temptum Bom” Keg” nunc & contra pacem, &c. | 


The like may be for refuſing to aſſiſt a Conſtable to conyey 
N Priſoners to the Gal, or to bring them before a Juſtice of the 
5 Peace, Ec. 5 


For Negligence in his Office. 


| UK?, &c. quod R. K. de H. in Com' pzed* Yeoman, zo die 
1 Aprilis Anno, &c. Conſtabularius Mille de H. in Com! 
] pzedꝰ adtunc exiſtens _ H. pzed* in Com pzed* negligen⸗ 
'F ter in negotiis dick Dom” Reg” ad Dfficium fuum ſpectan' ſe 
x geſlit ac diverſa pꝛecepta æ mandat” Juſticiar* dict* Dom” Reg 
4 ad Pacem in Com pzed* conſervand* necnon ad diverſas felonias 
0 | tranſgreſſion' F alia malefacta infra Com' pꝛed' perpetrat* aus 
# diend e ferminand* allignat' & ei dire” ad exequend' pers 
implere & exequi neglexit contra Dacem, 8&0. IT 


b | Cozn. Vide Tranſpoztation. and Yedge-bzeaking. 
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Cozonev, 


Whoouete D the Statute of W. 1. cap. 10. they were to be Knights; 
to be a Ce- that is, they were to be Iders, and Men of Eſtates, 
:  ronex, and ſufficient to qualify them for this Office ; for being choſen by 
'; who not. the Freeholders of the County, tis they muſt anſwer the Fines, 
'* and other Duties impoſed on the Coroners in Matters relating 
it hel Office, if they are not of Ability to do it them- 
y elves. | 
Sodb. 105. And therefore if he hath not ſufficient Lands within the 
N. N. R 163. Hundred, a Writ may iſſue to chuſe another; for in ſuch 
ra. Caſe he ceaſes to be a Coroner, and need nos to be di 
F formally by a Writ, 


Coꝛoner. | 215 


They muſt be Men who melins ſcinnt, ac poſſunt Officis inten- 
dere; 24 therefore a blind, deaf, lame or 4 Man, or who 

is perpetuo languidus, is not fit for this Office, and may bo re- 
moved if choſen. | 

By Vertue of a Writ de Coronatore eligendo, directed to the She- Hou 
Tiff, he is to be choſen by the Freeholders of the County, and ſen, a 


the Sheriff after the Day of Election is to certify it, and the how many 
Name of the Perſon choſen, c. E N. B. 163. in 2 Coun- 
He is likewiſe to adminiſter the Oath of his Office to him; J 
as tothe Number tis uncertain, but in moſt Counties there 
are generally four Coroners. 
And becauſe he is elected by the Freeholders, his Office is 
not determined by the Demiſe of the King. 1 Levinz. 120. 
He is to inquire ſuper viſum Corporis, how the Perfon was kil- His Office 


led, and by whom, and what Goods and Chattels he had at the in relation 
Time of the Fa& committed. _ heDead, 


If the Body cannot be found, then he has no Authority; Wieneſſes. 
but in ſuch Caſes the Matter may be * preſented to the Juſti- * 2 Leyinz 
ces in their Quarter-Sefſions, and there found by the jury; 141. *Tis 
and this will intitle the King to a Forfeiture of the traverſable? 
1 Roll. Rep. 217. Ney 87. Poph. 209. b 

He muſt take the Depoſitions of Witneſſes in Writing, at- 
teſted under their Hands, and may bind them over to the next 
Gaol- delivery to give Evidence, c. 

If the Jury impanelled by him is ſworn, and the Witneſſes 
not ready, he may then adjourn them, and bind them by Re- 


1 to appear again. . 

hen he hath Notice given to view the Body, he muſt 

make a Precept directed to the Conſtable where it lieth, to 

ſummon Twenty-four Men (who are to be of the Jury) to ap- 

pow before him at a certain Day and Place, to execute ſuch 
hings as ſhall be given to them in Charge. 

If the Body is buried before he comes, the Vill muſt be a- 
merced, and he may dig it up again; the Vill may be alſo a- 
merced for neglecting to ſend for him, ſo that the Body is 
putrified to the Annoyance of the People. 

He who buries a dead Body, dying of a violent Death, be-. 
fore the Coroner's Inqueſt have fat upon it, is jndi#able; this 
was the Opinion of Hat, Chief Juftice. | 

"Tis true, he may cauſe the dead Body to be digged up a- 
gain foon after tis buried; but not 9 Diftance of Time; 

it was ſo done in one Barkley s „but not without Leave 


of the Court. Sid. 101. 
He may find any Nuſance which occaſioned the Death of « 


; as, that a 1 is in Decay, and by Reaſon of a 
ck, the Perſon fell in and was drowned, and the Town 
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Coꝛoner. 


enjoined Statim accedere ad occiſos, which implies, that he ought 
ro ſee the dead Body ; and an Inquiſi tion otherwiſe taken is 
void. Staund. Pl. Coron. 51. | 

His Fees, He being an Officer at the Common Lay for the Adminiſtra- 
tion of Juſtice, was to have no Fee for executing his Office; 
but by the Statute of 3 H. 7. he is impowered, upon View of 
the Body, to take 13 s. 4 d. of the Goods of the Slayer; if he 


= has none, and is fled; then he may amerce the 'Town for ſuf. 


fering the Criminal to eſcape, and take that Fee out of the 
Amercement ; but he cannot demand any Fee upon the View 
of a Perſon killed by Misfortune. 2 Inſt. 176. | 
How to be If he doth not come, having Notice of the Death of any 
pyniſhed. Perion, he may be fined and 1 by the juſtices. 
For not binding over Witneſſes to the next Gaol-delivery ; 
wancs, and the Evidence and 
Inquiſition taken before him, the Juſtices may fine him. 
Inquiſition, He is to take an Inquiſition upon Flight of the Felon, to in» 
an! Mat- title the King to a Forfeiture. 5 Rep. 109. B. 
rers1£14- But this muſt be within his proper Juriſdiction in the County; 
ding io it. for if any Body be killed within the Verge of the King's Hou- 
ſhold, the Coroner there hath an exempt Power. 4 Rep. 45. 
Went. 182. If there is any Practice with him to ſuppreſs the Evidence 
| for the King, B. R. may ſer aſide the Inquiſition upon a Male 
ſe zeſſit ; and if he omit, or negle& to enquire, B. R. as ſupreme 
Coroner may do it, or appoint Commiſſioners; but then it muſt 
be ſuper viſum Corporis, if done by Commiſſioners, 
He ought to deliver the Inquiſition at the next Gaol-deli- 
very, or to certify to B. R. where the Chief Juſtice is the ſu- 
preme Coroner; if he refuſeth, he may be diſcharged of his 
Office, and fined by the Juſtices. | 9 
And therefore, where a Coroner did not return his Inquiſi- 
tion, it being found Murder, and the ſame Perſon being in- 
difted at the next Gaol- delivery, and the Jury found the Bill 
for Manſlaughter, the Party came in and confeſſed the Indict- 
ment, and was bailed, and afterwards pleaded his Pardon, which 
was allowed; yet the Court made him plead to an Indidment 
upon the Coroner's Inqueſt, Which he did, vis. Auiterfoits Con- 
pick; and for this Neglect the Coroner was fine. 


for not certifying his Recogr 


1 $alk. 190. Where a Coroner's Inquifition was quaſhed, he muſt make a 


new one ſuper viſum Corporis ; but if he misbehaves himſelf, and 
a meliys inquirerdzm is granted, the Inquiſition muſt be taken 
by the Sheriff, or Commiſſioners upon Afidavits; becauſe none 
but a Coroner can take Inquiſition ſuper viſum Corports'; and ho 

is not to be truſted again. ST kt > Bag Yau 
An Inquiſition. was taken ſer viſum Corporis, That C. having 
pot the fear of God, c. voluntarie Felonice && ut Felo de ſe cum 
culiro pretii, Ec. quem in manu ſua dextva tenuit jugulum ſuum ſe- 
cit ſei; ſum occidit ; it was objected, that it ſhould have becn 
Aurdravit 'tis true the Word is neceſſary in an Indictment for 
4 a | Murder, 


Coꝛoner. 


Murder, becauſe there are degrees in killing another, as 
Murder, Manſlaughter ; but there are none in killing one's ſelf; 
beſides that Word is neceſſary in an Indictment; becauſe 
Clergy is excluded; but tis not neceſſary in an Inquiſition. 
However this was quaſhed, becauſe the Wound was not deſcribed, 
and it was not alledged that it was mortal, and tis nor ſaid that 
he died of the. Wound, the Body after it had been buried was 
taken up again; adjudg'd a Miſdemeanor in the Coroner, | 

He may find any Nuſance which occaſioned the Death, Sc. Aleyn 51. 
As if one riding over a Bridge, fell into the River, and was 
drowned ;' the Bridge being broken, or out of Repair, the 
Coroner may find it; and in ſuch Caſe the Town ſhall be a- 
merced; but it muſt likewiſe be found, that the Town is 
bound to repair it. | | | 

The Vill ſhall be amerced, if the Coroner doth not take an 
Inquiſition ſuper viſum Corporis, becauſe it ſhall be intended they 
did not give him Notice. ; | 

An Information was brought by the Maſter of the Crown- 
Office againſt the Debtor of a Felo de ſe, the Money being by 
that Means forfeited to the King; if the Subſtance of the In- 
quiſition be not ſer forth in the Information, tis void. 2 Saund. 


27. 

A Melius inquirend' is never granted after an Inquiſition ſuper Mel;us in- 
viſum Corporis is filed, unleſs it is quaſhed upon Oath made of quirend. 
Miſdemeanor in the Coroner or Jury; as that they did not go! Mod. 82. 
according to their Evidenſe. 1 

and in ſome Caſes it may go to the Sheriff; as if the Coro- 
ner ſuper - viſum Corporis find, that the Man fortuito fell into a 
Pit, &. yer there may go a Melins inquirend' to the Sheriff, 
to enquire of the Death, &c. and what Goods and Chattels ho 
had at that Time. | | 

By the Statute of 4 Ed. 1. the Inquiſition ſhould be taken Went, i 82, 
ſurer ſacram  &c. hominum Villarum prox adjacen. but it was ſuper Cro. Eliz. 
ſacram . & e. proborum & legalium hominum de Parochia, &c. yet V*© 
it was held good. Sid. 204. Latch 166. 

Matters of Form may be amended, as ſeipſum ſelonice ſubmer- 
ſus ſuit; it ſhould be jecit ſeipſum in aquam, & ibidom ſeipſum mer- 

it. Sid. 259. | $327 G4 : 
4 If he return fugam fecit, tis not traverſable; but if he find geturning 
the Perſon Flo de ſe, it may be traverſed. 2 Levinz 152. 1 of a troy 
Vent. 178, 352 199% 2 7 ceſs. 

He is a Miniſterial as well as a Judicial Officer ; and there- 
fore where an Exception is to the Sheriff, viz. That he is of 
Kin, or. Tenant to the Party, or where tis at his Suit, or if 
any Defaulr 'is in him þy Partiality, or otherwiſe, in making 
the Panel ; in either of theſe or like Caſes, the Coroner ſhall 
return, the Proceſs. 

But then if the Original Proceſs is directed to him, all other 


Froceſß in the ſame Suit muſt be ſo likewiſe, though — 
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Coꝛoner. 


2 2 indifferent Sheriff be appointed whil that Suit is 
ing. 

3 if fach Proceſs is direQted Coronatoribus, it hath been 

held, Two may return it, though there are more in the Coun- 

ty, but one cannot; for in this Caſe they are but as one Offi- 

cer; and therefore if one arreſt a Debtor, and he eſcapes, the 

Adtion ſhall be brought againſt both. 3 Levinz, 399. 


An Inquiſition for Murder ſuper viſum Corporis. 


Suſſex, . F Nquilitio indentat' capt' apud L. in Com' pꝛes 

1 cozam me W. V. un! Cozonatoze Dom” Beg — 
Com pzed* die Ueneris 30 die Aprilis, Anno, &c. ſuper vi⸗ 
tum Cozpozis T. R. apud L. Bure, Felonice interted adtunc # 
tuid' moztui jacentis, ſuper (acram* pꝛobozum E legalium ho- 
minum ville de L. pzed & trium afiarum villarum pꝛopinqua⸗ 
rum, viz. Barcomb' Ringmere & Malling pzout mozis eſt ad 
Mquirenp* qualiter & quomodo pzed* T. R. ad moztem ſuam 
debenit, viz. ſuper ſacram' (of the Jury) qui dicunt ſuper ſa⸗ 
cram” ſuum quod pzed* T. R. die Inno & loco ſupzadic' circa 


 Fozam pzimam pot meridiem pzed' die Ueneris kuit in pace 


Dei & dia” Dom' Beg” nunc apud L. pzed' & adtunc & ibidem 
venit W. S. nuper de L. pzed' gen' Felonice & ut felo dici 
Dom Meg nunc & er malitia ſua pꝛemeditat die Inno hoza & 
loco ſupzadict in pzed*' T. R. in * pzed' inſultum fecit # 
eundem T. R. cum quodam Gladio pzetii duozum ſolidozum 
quem idem W. S. adtunc æ ibid* in manu ſua dextra tenuit ſu⸗ 
per dertram partem pectoꝛis percuſſit & pupugit & plagam 
moztalem eidem T. R. dedit de qua quidem plaga pzefar' T. R. 
inſtanter obiit & fic pzed' W. S. pzefat T. R. adtunc & ibidem 


Felonice interfecit æ murdzavit contra pacem dict Dom' Beg 


Cozonam & Dignitat' ſuas & ulterius Jur” pzed' ſuper ſacram 
fizum pzed* dicunt quod R. S. de A. pꝛed' J. O. de, &c. tem- 
vote Felonie & murdzi pzed* in fozma pzed* fact ſcil die Uene- 
ris pzed' die 30 Aprilis, Inno, &. apud L. pzed' in Com 
pzed' circa hozam pzmam poſt meridiem ejusdem diei Felonice 
fuerunt pzeſentes cum gladiis ſfrictis & adtunc & ibidem auri- 
tiantes confoztantes & manutenen” pzefat' W. S. ad feloniam F# 


nirdzum pzed* in. fozma pꝛed faciend* © perpetrand contra 


pacem didt' Dom“ Reg* Cozon' #& Dignitat* ſuas Ar' inſuper 
Fur* pzed' ſuper ſacram* ſuum pzed* dicunt quod pzefat' R. 8. 
E J. O. non habuerunt, nec eozum aliquis habuit ulla bona ſeu 
catalla terras vel tenemen ad eozum notitiam in Com pꝛed 
--- + To E murdzi pꝛed' fac. In cujus rei Teſtimos 


Upon 


| 8 Cozoner. 


Upon one who bath hang d himſelf 


Middl' fl. F Nquiſitio, &c. (as before) circa hozam pzimam 
polk meridiem ejusdem diei Deum pze Oculis | 
ſuis non habens ſed inſtigatione Diabolica motus & ſeductus in 1 
guodam pomario cujusdam R. B. Gen apud H. 15 in Com 0 
pꝛed' adtunc E ibid* folus exiſtens quendam funem pzetii unius 1 
venarit ipſe idem W. R. adtunc & ibidem in manibus fuis te- | 
nuit c unum finem inde circa ramum cujusdam fraxini ibid 
ligavit & fic ſeipſum adtunc & ibid* cum fune pꝛed' voluntar ie E 
felonice ſuſpendebat ſuffocabat & ſtrangulabat ſic Jur' pzed* 
ſuper ſacram” ſuum pzed* dicunt quod pꝛed W. R. modo & foz- 
ma pzed*- voluntarie felonice & ut felo de ſe murdzavit ſeipſum | 
contra pacem dict*” Dom' Reg” nunc, &c. # quod idem W. R. '4 
nulla habuit bona ſeu catalla terras neque tenementa in Com' 
pꝛed ad eozum notitiam. cujus rei Teſtimonium, &c. 


If it be by cutting bis Throat; then ſay, 


Eum Pe oculis non habens, ſolus exiſtens in Domo ſug. 

manſionali voluntarie felomce & ut felo de ſe cum quo⸗ 
dam cultro pꝛetii trium denariozum guem in manu ſua dextrs. 
adkunc tenuit jugulum ſuum ſecuit © ſeipſum occidit. 

This Inquiſition was held to be faulty by Holt Chief Juſtice, 
becauſe tis not ſaid that he died of the Wound; therefore 
_- Words ſhould be added to make it good, after the Word 

it. ſn 

1. Et cum pzed* cultro adtunc & ibidem felonice dedit ſibi ip 
moztale vulnus de quo quidem moꝛtali vulnere pꝛed R. W. in⸗ 
ſtanter obiit & fic kelonice & ut felo de ſe adfunc æ ibidem 
HG murdzavit, See after, in Felo de ſe, à better Prece- 
dent, : 
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If by Drowning; chen ſay, 


15 guodam Flumine (or as the Caſe is) ibidem vocat”, &c. , 1 
L ſeipſlum voluntarie @.felonice * merſit & fic, &c. . 
Emergit, tis naught. 2 Lev. 141. 3 Md. 100. 


— — — — — 
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Upon one #02 compos Mentis. 


 Maquiſtio, &c. qui ditunt ſuper Sacram” fm pied quod 
I pied R. been dd IAI * 
die Aprilis Anno, &c. uſy; ad diaum Wr 
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Coꝛoner. 
e non rompos Mentis ſolus venit ad quendam pontem vocat”; 
&c. # adtunc & ibid' ſeipſum a ponte pzed' in aquam pꝛojecit x 
voluntarie & felonice ſeipſum merfit & fic, &c. 


Upon One who died in Priſon. i 10 


Middl', fl. J Nquiſitio, &c. qui dicunt ſuper ſacram”: ſuum 

| quod pꝛed W. B. qui. antea commiſſus fuit ad 

lam per T. P. Baronet” pꝛo ſuſpicione cujusdam felonie per 

pzefat' W. B. perpetrat' in dicta gaola die # Anno ſupzadigis 

ex viſitatione Dei obtit # fic Jur' pzed'. ſuper ſacram” ſuum 

dicunt quod pzed?.,W. B. ad moztem ſuam modo & fozma ped? 
devenit, æ non aliter. In cujus rei Teſtimonium, &c. 


Upon One who was murdered in a Robbery. 


1 Nquiſitio, & c. qui dicunt ſuper ſacram' ſuum quod die Ue- 
neris zo die Aprilis, Anno, &c. ſic accidit, quod guidam 
ignotus Deum pze Oculis non habens (ed inſtigatione Diabo- 
hca motus & ſedugt;, vi & armis, viz. gladiis æ pugionibus 
inter hoꝛas guintam & ſextam ante meridiem ejusdem diei apud 
H. pꝛed' in C 2d" in alta via Regia in « ſuper pzefat' 
R. N. adfunc E ibid in pace Dei e dick Dom” eg eriften' in- 
ſultum kecit æ pzed* ignotus cum quodam gladio pzetii duozum 
ſolidoꝛ quem ipſe in manu ſua adtunc &; ibidem tenuit pꝛedick 
R. N. ſuper dextram partem ventris ſui adtunc & ibidem felo- 
nice percuſfit & eidem R. N. adtunc æ ibidem cum gladio pzed' 
unam plagam moztalem, pꝛofunditatig quatuoz pollicium Ft 
latitudinis untus pollicis dedit de qua quidem laga moztalt 
Pzed* R. N. adtunc & ibidem inſtanter obiit æ fic Jus pꝛed' (us 
per Sacram' ſuum pzed* dicunt quod pꝛed ignotus apud H. 
pꝛed in Com' pzed* modo & fozma pzed” pꝛetat R. N. felonice 
interfecit x murdzavit contra pacem, æc. & ulterius Jur' pꝛed' 
ſuper Sacramꝰ ſuum pꝛed' dicunt quod pzed* ignotus poſtquam 
ipſe felomam æ murdzum pꝛed' ſic in oma pꝛed' perpetraſſet 
fugam kecit contra pacem, tt. | 


. 2 7 „er 283 a 40: 1 1 et wp {4 
On an. Infant murdered, ſuper viſum Cyrporis. 


N;idd', ſſ. F Nquifitio, #c. capt. #c. cozam me R. R. Gen' uno 

| Cozonato?! dia“ Dom Keg' in Com? pzed' ſu⸗ 

per viſum Cozpozis cujusdam Jnfantis Maſculi de cozpoze 
A. B. nuper de H. in Com' pꝛed' nat” ibidem moztui jacen'y 

ſacram' (of the fury) qui dicunt ſuper ſacram” ſuum pꝛedic 

quod pzefar* A. B. Deum pze Mculis ſuis non habens ſed. 
mitigation Dfabon mota'+ ſeduca dig Ueneris, ec, _ 


Cottage. 221 


apud H. in Com” pꝛed' in & ſuper infantem maſtulum pzed” 
adtunc & ibidem in pace Dei & dic” Dom” Reg' exiſten' inſul- 
tum fecit ⁊ pzed* A. B. cum wanibus ſuis pzed* Jnfantem kelo⸗ 
nice voluntarie & ex malitia ſua pzecogitata ſuffocavit # ſtran⸗ 
gulavit de gua quidem ſufkocatione # ſtrangulaticne pꝛed' In⸗ 
fans apud H. pꝛed' in Com? pꝛed' inſtanter oblit # fic, ac. 


— ———————_ — 
* 


Cottage. 


3 IS a Houſe erefted 'fince the Statute, not having four What it ia 
[ Acres of Land in Fee-ſimple or in Tail laid to it, and 31 Eliz. 
ncar it, and which is uſually occupied with it. c. 7. 
If a Cottage was built before the Statute of 31 El. and af- 
terwards converted into two Dwelling-houſes without Four 
Acres of Land, both are Cottages. | 
If a new Houſe is built ſince the Statute upon an old Foun- 
dation before, it is a Cottage. | | 
If the Land is ſold from the Houſe, or that from the Land, 
*tis a Cottage. 
But if a new Houſe be built upon an old Foundation before No Co- 
the Statute, tis no Cottage. tage. 
By Order of Juſtices at Seſſions; but this muſt be with Leave How it 
of the Lord of the Manor; but if the Lord will not give ma) Ws 
Leave, Seſſions alone may tolerate for a particular Time. * 
Major Part of Churchwardens and Overſeers of the Poor, 
by Leave of the Lord, in Writing under Hand and Seal, may 
ſet up a Cottage upon the Waſte, at the Charge of the Pariſh, 
for poor and impotent Perſons; this muſt be confirm'd by the 
Seſhons. 43 Eliz. cap. 2. | 
Not to Houſes in Cities or Towns corporate, Boroughs, or To whar 
Market-Towns. Houſes the 
To no Houſes of Labourers in Mines, nor to Houſes of Brick 4 Acres do 
and Tile-makers and Limeburners, ſo as ſuch Houſes be with- not extend. 9 g 
in a Mile of their Work. | 
To no Houſes within a Mile of the Sea, or on the Side of a 
River (where the Admiral hath Juriſdiction) if a Sailor, or he 
who furniſhes Ships with Victuals, liveth therein. | 
To no Houſes in Foreſts, Chaſes, Warrens, or Parks, ſo long 
as Keepers live therein, | | ; 
Cottage, when built, cannot be pulled down; but the Buil- buniſh- 
der, or he who converts a Houſe built to a Cottage, forfeirs ment tor s 
10 J. to the King. —— 
He who upholds and maintains ſuch a Houſe, forfeits 30 3. 3 
ter Month, | 


_ = _— * d 
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Whether 


222 | Cottage. | 
Whether a Cottage hath four Acres or not; whether tis ini 
lamates. City or in Borough; there muſt be no Inmates under Penalty 
of 10 s. per Month, which the Owner or Occupier of the Cot- 
tage mult pay to the Lord of the Leet. 
In this Matter, the Lord, &c. the Juſtices of Aſſiſe, and the 
— in the Seſſions, have a concurrent Power to hear and 
r but — — 1 ſtand. WF 
Penalty of . It muſt be ent t ury, upon their own Knoys- 
10 5. 2 ledge, or an . — — be found by them; in either of 
Month, theſe Caſes the Lord hath a Title, or may diſtrain, as to bri 
— co be an Action of Debt for the Forfeiture, or to levy it by a Heri 
recorered. 7 cias dirofted by his Steward to the Bailiff of the Manor. 
Co. Ent. 66 


Indictments concerning Cottages. 


8 E. R erefting of a Cottage, muſt conclude contra forman 

: Statuti. 

* ** uſt likewiſe conclude contra pacem, or otherwiſe may bs 

quaſh'd ; if it be for _ unum Meſſuagium pro Habitatione, 

and not laying four Acres of Land, tis good, tho' he doth not 

ſay it is inhabited. Roll Abr. 2 Part 80. 

i Mod.295, It was formerly held to the Contrary, becauſe the very Buil- 
ding was an Offence. 2 Bulſt. 264. but the later Authorities are 
otherwiſe, for it muſt be ſhewed that the Building was pro Ha- 
bitatione, thoſe being the very Words of the which 
creates the Offence. 1 Vert. 107. 

The Seſſions licenſed F. O. to build a Cottage, and R. N. 
was indicted for refuſing to perform this Order; but it was 
uaſhed, becauſe it did not ſet forth, when, nor before what. 
uftice he refuſed. 

33 Ed.i. Indidment for erecting and continuing of a five 

vdb. 333. Years paſt, and not laying four Acres of Land, according to 
the Statute De terris menſurandis ; quaſh'd, for not ſaying, That 
v luntarie he did continue it. Secondly, For not proſecuti 
within two Years. Thirdly, For alledging the Ordinance 
33 Ed. 1. to be & Statute, 2 Cro. 603. tamen quere, for the very 
EreRing is an Offence within the Statute. 

Preſentment at a Leet, for erefing a Cottage contrary to 
the Statute 31 Eliz. not laying four Acres of d to it, ac- 
cording to the Statute De terris menſurandis in H. 13 N. this was 
adjudg'd a Cottage, and tho' the Caption of this Preſentment 
was ad Cur. viſus plegii cum Cur Baron. it was held well, for here 
it would not be incertain, which Court took the Preſtntment, 
becauſe the Court Baron had no Authority to take it, 
it could not be by that Court. . 


Tho 


The Indictment was, Per j s preſentatum exiſtit, That 
the Defendant had erected a Cottage, & ulterius praſentant quod 
continuavit, &c. contra formam Statuti: After a Verdict, it was 
reverſed by Writ of Error, becauſe there was no Nominative 
Caſe to agree with the Verb Preſentant ; for the continuing the 
Cottage is a new Indi&ment, diſtinct from the firſt, and there- 
fore Furatores in that Caſe ſhall not relate to this. Mich. 6. 


WW. S M. 4 Mod. 345. 


Indictmems concerning Inmates. 


it muſt be ſeveral againſt every Perſon who ſuffers In- 
mates in their Houſes. 2 Rol. Rep. 164. 


For building a Cottage. 
Midd' ff. FUR, &c. quod D. P. de H. in Com” pꝛedin cilſox 


30 die Aprilis, Inno Reg”, #c. apud H. pes 


in Com' pꝛed quoddam Cotagium pꝛo ha bita⸗ 
tione erexit & adtunc e ibidem per ſpatium decem 
Penfium e amplius dict' Cotagium fic ered” pzo Habbo 
tatione voluntarie ſuſtinuit continuavit & manutenuit uby 
revera quatuoz acre terre menſurand* fecundum fozmam 
Statut' de libero tenemento ſuo cum dicto Cotagio continue 


mam Statut in hujuſmodi caſu edit & pꝛoviſ. necnon contra 
pacem, &c. 


For ſuffering Inmates, againft the Occupier of 2 
| Houſe. | 


DUR”, &c. quod J. O. nuper de Paroch* de H. in Cem' S. 
pꝛed' Husbandman, pzimo die Septembris, Anno Reg”, &e. 


in Com' pꝛed' dictam domum in quatuoz ſeparal' tencmenta 
pꝛo habitatione aliozum hominum adtunc & ididem divit # 
convertit ad quod pꝛed' J. O. ſeparal* ſubtenentes cum familiis 
ſuis in dictis ftenementis fic ut pꝛefertur per ipſum diviſes + 
converſ. ibidem cohabitare voluntarie locavit, dicteſq: ſepa⸗ 
ral ſubtenen' cum Famitiis pzed* a dicto pzimo die Septem- 
bris, Anno ſupzadicto per ſpacium decem Menſium tune 
P2or' ſcquen' in dictis tenementis cohabitare & commorar' 
permiſit in magnum periculum inficten* habitantium ibidem 
malis contagiis # ad depauperation' parochi anozum Parcohie 
Pd" E ad onerand' parochiam pꝛed cum multis pauperibus — 
c mm 


HERE cannot be à joint Indictment againſt ſeveral; 


occupand* nunquam fuerunt adject vel aſſignat* contra foz- 


exiſten' Dc upatoz cujusdam Domus apud Paroch' pzed* 
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County-Court. 


commune nocumentum omnium ligeozum & ſubditozum dict 
Dom' Reg' ibidem commozan' necnon contra pacem dic” 
Dom” Beg' cozon' # dignitatein ſuas ac contra fozmam Sta⸗ 
tut' in hujuſmodi caſu edit* & pzovil. | 


For converting of a"Houſe into a Cottage, and for 
continuing of it. 


UL, &c. quod 4 die Julii, Inno, &c. quidam T. P. de H. 
J in Com' 8. ſciſſoz occroentalem partem cujusdam domus 
manſionalis ipſius T. P. tunc æ adhuc exiſten' in H. pꝛed' 

in Com' pꝛed' viz. unam Aulam s duas Cameras convertit in 
Cotagium pzo Habitatione (If the Houſe be new built, then 
ſay) Ererit edifictum ad vel m Cotagium zo Wabitatione ut 
quidam S. P. de H. pꝛed' in Com” pꝛed' Labourer, eadem occi- 
dentali parte dicte Domus pzo Mabitatione ſua uteretur qui 
quidem S. P. dictum Cotagium modo inhabitat' ubi revera pꝛed' 
T. P. nunquam adjecit vel aſſignavit dicto Cotagio quatuo? 
Actag terre ſecundum ozdinationem de ferris menſurandis 
computandas de libero tenemento ipſius T. P. vel de heredi⸗ 
tate ſua pꝛope dictum Cotagium jacentes adeo ut cum dicto 
Cotagio continue occupat' effent quamdiu pꝛed' Cotagium in⸗ 
abitat* erit in magnum dict* Dom' Keg' contemptum ac con⸗ 
ra pacem, &c. contra fozmam Statuti in huzuſmodi caſu 
edit' c pꝛoviſ. Et ulterius pꝛeſentant quod pꝛed' T. P. quod- 
dam Cottagium fic ut pꝛefertur converſum pro Pabitatione a 
dicto quarto die Julii Anno ſupꝛadicto uſque ad quartum diem 
Menſis Maii tunc pꝛox' ſequen' apud H. pꝛed' voluntarie ſuſti⸗ 
nuit manutenuit # continuavit in magnum dig' Dom? Keg'cen⸗ 
temptum ac contra pacem, &c. & contra fozmam Statuti, &c. 


Cotton. See Mool, and working thereon. 


County-Court, 


Heriff, Under-Sheriff, or Sheriff's Clerk, entring Plaint in 
County-Court, in Abſence of the Plaintiff or his Attorney, 
or above one Plaint in one Cauſe, they or the Plaintiff may be 
examined by a Juſtice of Peace, and he ſhall certify that Ex- 
amination three Months afterwards into the Exchequer, and the 
Offender muſt pay 40 5s. to the King and Proſecutor. 
Sheriff ſhall iſſue Eſtreats out of the County-Court: T. 
8 (Quorum unus) ſhall view them; and there muſt be 
wo Parts indented and ſealed by the two Juſtices and Sheriff, 


and one of them muſt remain with the Sheriff, 11 H. 7. cab. 15. 
| | Counter 


> ho 


Counterkeits. 


F is an Offence at Common Law, and *tis likewiſe enaQed, 
That getting Money or Godds falſly and deceitfully by 
counterfeit Letters, Sc. and being convicted thereof at Out 
ter-Seſſions, ſhall ſuffer any corporal Puniſhment, except 
Death, 
Two Juſtices ( Quorum unus). may bind the ſuſpected Perſon 
to appear at the next Seſſions, or bail him till that Time, Oc. 


or may commit him at their Diſeretions. FE H. 8. cap. 1. 
Silver, Value 200 J. Cro. Car; 
by a falſe Note, in the Name of another, and being convicted, 564. 


Anno 15 Car. One Terry got a Wedge o 
he had a Sentence to ſtand in the Pillory, and was fined 500 J. 


and committed during Pleaſure ; tho my Lord * Coke tells us, o; inſt. 133. 


That a Man cannot be fined upon the Statute for this Offence, 
becauſe the Law directs only a corporal Puniſhment. 


At another Time, one Hubert of Norfolk procured Webſter to Cro. Elk. 
perſonate A. B. who was then beyond Sea, and in his Name to $30.12Rep, 
acknowledge a Fine of his Lands, for which he was fined and 123. Moog 
impriſon'd, and the Fine levied was made void; but now by 21 630. 


Fac. cap. 26. this is made Felony. 


Indictment for Counterfeiting a Letter, Ec. 


Middl' fl. FUR”, &c. quod quidam SO nuper de H. in Com” 
S. Yeoman; pzimo die Maii, Inno Keg', &c. as 
pud L. in Com pzed* 2 faiſas & contra⸗ 

fectas literas in nomine R. B. de H. pzed* in Com” pzed* Ar” 

cuidam T. P. adtunc tenen* pzed* R. B. (or as the Caſe is) di⸗ 

rectas falſo # deceptive fecit imaginat' fuit æ deviſavit poſteag; 

ſci eodem pꝛimo die Maii, Anno ſupꝛadicco idem J. O. pꝛed 
fallag & contrafectas literas pzefato T. P. falſo & deceptive as 
pud L. pꝛed' in Com' pꝛed' dedit & deliberavit, coloze & rations 
quarum quidem falſarum # contrafectar* literar* pzed* ſic ut 
pꝛefertur dicto T. P. adtunc & ibidem detiberat” pzed* J. O. eos 
dem pzimo die Mali, Anno ſupzadic' apud L. p2ed in Com 
pred viginti libzas bone & legalis monete Angl de denariis 
ped" R. B. in manus & polleſſionem ipſius J. O. # ad uſum 
ſuum pꝛopzium falſo & deceptive obtinuit © requirebat ad grave 
damnum ipfius R. B. in malum eremplum aliozum in conſt⸗ 

mili caſu delinquentium a contra pacem dic Dom” Reg nunc 

coꝛon' & dignitat* ſuas necnon contra fozmam Stat' in huyuſs 

modi caſu edit' # pzovil; 


Cuſtom, 
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Cuſtom, and Cuſtom⸗houſe Officers, 


Eſiſting, hindring, affronting or abuſing, or woundins 
Officers or Deputies, ſhall be committed by the next Jy. 
ſtice till next Quarter-Seſhons ; to be fined, not excecdine 
100 J. and to remain in Priſon till diſcharg'd by Order of the 
Exchequer, or till he diſcover who ſet him to work. 13 & 14 
Car. 2. cap. II. 
One Juſtice, by Oath of two Witneſſes, may commit any 
Perſon affiſting in the landing or ſhipping prohibited Goods, or 
for which any Duty is payable, if ſuch Perſon have no War- 
rant, or if no Officer be preſent; there to remain till he find 
Sureties for his Good Behaviour, and till he be diſcharg'd by 
the Lord Treaſurer, &c. 

For the ſecond Offence, Commitment for two Months, or 
till he pay 5 /. to the Sheriff, for the Uſe of the King; or till 
he be diſcharg'd by the Lord Treaſurer, Chancellor, Under- 
Treaſurer, or Barons of the Exchequer. 

Officers for collecting the Duties on Candles and on Soap 
may be ſworn before the Commiſhoners of Exciſe, or a Juſtice 
of Peace, well and truly to execute their Office; and after- 
wards the Juſtice muſt give ſuch Officer a Certificate thereof. 

Several Duties are by the ſaid Act impoſed on Paper, Linens, 
Stuffs, Silk, Calicoes, &c. 

And upon Oath made by a credible Perſon, that he hath 
Reaſon to ſuſpe& ſome of thoſe Goods, for which the Duties 
ought to be paid, are in the Poſſeſſion of a Dealer or Trader, 
withont being mark'd or ſtamp'd as the Act directs; Tuo ju- 
ſtices (if not within the Weekly Bills) may by Warrant give 
Power to any Officer of the Duties, without the Aſſiſtance of 
a Conſtable, in the Day-time, to ſearch for the ſame, and to 
open Doors, Cheſts, Trunks and Packets, to ſeize ſuch Goods 
and to bring them to the next Office to the Place where they 


were ſeized, 


A Warrant againſ thoſe who abuſe or refit a Cuſtont- 
.  bouſe Officer, and a. Mittimus to ſend the Offender 
to Gaol. 


To the Conſtable, Oc. of H. in the County of Suſſex, and to 
the Keeper of the Common Gaol there. 


Midd' if, Hereas Complaint hath been made unto me by T. P. 
| W of H. &c. being an Officer of his Majeſty's Cu- 
Poms, That J. O. and T. B. of H. aforeſaid, Yeomen, did 25 

5 ; | epith 


Ke. and others, That he the ſaid J. O. had not any Warrant for his 


Cuffom, and Cuffom-houſe Officers, 


evith Force of Arms, re 1 the ſaid T. P. at T. in your County, being 4 
then in the Execution of his ſaid Office. Theſe are therefore in his 5 
Majeſty's Name to command you, the Conſtable of, &c. to apprebend 'q 
the ſaid J. O. and T. B. and to deliver them to the Keeper of the com- 
mon Gaol in the ſaid County, together with this Warrant : Hereby 5 
alſo commanding you the ſaid Keeper to take into Cuſtody the ſaid i 
J. O. and T. B. and them ſafely to keep until the next Quarter- 
Seſſions which ſhall be held for the ſame County, there to be puniſhed 
according to the Statute in that Caſe made and provided. And here- 
of fail not at your Perils, Given under my Hand and Seal, &c. 


R. B. 


— 2 
——— — 


— 


A Warrant againſt an Offender afſiting in the land- 
ing Goods, and carrying them away without paying 
Cuſtom. 


KK —-— T ⅛˙ iX 


To the Conſtable and Tithingman of H. in the County of &. 
and to either of them. ä 


1 — — , > $4 2G 


Suſſex, ſl. Hereas Combvlaint hath been made unto me, That Two Wit- 
J. O. of, &e. hath. lately aſſiſted in the landing neſſcs. 

and carrying away ſeveral Goods at L. in the ſaid County, for which 

a certain Duty was due and payable to his Majeſty, which cas not 

paid: And whereas it appeareth to me, upon the Examination of, 


# 
— 


fo doing, and that he had net given Notice thereof to any Officer of tbe 
Cuſtoms, and that no ſuch Officer cas there preſent : Theſe are 
therefore in his Majeſty's Name to command you to apprehend the 
ſaid J. O. and bring bim before me, or ſome cther Fuſti e of the Peace 
for this County, to anſwer the Premiſſes : And hereof fail not. 
Given ander my Hand and Seal, &c. 


Commitment for the firſt Offence. 


To the Conſtable of, c. and to the Keeper of the Common 
Gaol of the County of Suſſex. | 


Suſſex, ſl. Hereas it hath been duly proved before me, That ; & 14 | 

J. O. of, &e. hath (as in the former Warrant:)Ca 2 ct.. 

Theſe are therefore in his Majeſty's Name to command you the hel ultice. 

ſaid Conſtable, to convey the ſaid J. O. to the common Gaol, q 1 Wit- 

and to deliver him to the Keeper thereof, together <vith this Mar- a 
rant: Hereby alſo requiring you the ſaid Keeper to take the 
Jaid J. O. into your Cuſtody, and Lim ſafely to keep until he ſhall 
nd Sureties fer bis God Behaviour, aud until be ſball be diſ- 
Q 2 charged 


= 
— 
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Cuſtom, and Cuſfom-houle Officers. 
charged the he Lord 7 , Chancellor, Un 
— 83 4. 7 — : = hereof fail — 
your Perils. Given, &c. 


Commitment for the ſecond Offence. 


One]uſticr, Suſſex, ſſ. Hereas (as in the former Warrant:) And 


Two Wit- 
neſſes. 


6 G. c. 21. 


evhereas the ſaid J. O. hath been already duly 
convicted before this Time for the ſaid Offence, and hath ſince 
his Convition offended in the like Rind: Theſe are therefore 
in his Majeſty's Name (as in the former Warrant) and hin 
ſafely to keep for the Space of two Months, <vithut Bail or 
Mainpriſe ; or until he ſhall pay unto the Sheriff of the ſaid 
County the Sum of 5 |. for the Uſe of his ſaid Majeſty ; or until be 
ſball be from thence diſcharged by the Lord Treaſurer, Chancellor or 
Under-Treaſurer, or Court of Exchequer : And hereof fail not. 
Given, &c. 


After 1 Aug. 1720. If any Officer of the Cuſtoms be forci- 
bly hindered, wounded or heaten in the due Execution of 
his Office by any armed Perſons tumultuouſly aſſembled, to 
the Number of eight or more, the Offender being duly con- 
vided thereof, ſhall by Order of the Court before whom 
the Conviction was made, be tranſported to ſome of the 
King's Plantations in America, for ſuch Terms as the 
Court ſhall think fir, but. not exceeding ſeven Years, as by 
an Act 4 Georgii; and if he return before the Expiration of 
the Term, ſhall ſuffer as a Felon, and have Execution a- 
warded againſt him, as one attainted of Felony, without 
Benefit of Clergy. | 

But if ſuch Offender within twWo Months after his Offence, 
and before his Conviction, ſhall diſcover two or more of his 
Accomplices to the Commiſſioners of the Cuſtoms, ſo as they 
be convicted of the ſaid Offence, the Diſcoverer ſhall have 
_ — every Offender diſcoycr'd, and ſhall himſelf be diſ- 
charg'd. | 

As other Perſon diſcovering within three Months after the 
Offence, Sc. ſhall have the like Reward of 40 l. to be paid 
by the Caſhier of the Cuſtoms. 


Cut-wozk, Sce Bone⸗Lace. 


Cut⸗ 


— „ 
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Cutting out Tongues, &c” 


Efore the Statute of 5 H. 4. it was not Felony to cut out 

the Tongue, or put out the Eycs of any one ; and there- 
fore when Men were beaten, wounded and robbed, it was uſual 
to put out their Eyes, or -cut out their Tongues, that the Of- 
fenders might not be accuſed, 


This Miſchief is prevented by that Statute, by making it; H. 4 c. 7. 


Felony: And my Lord Coke tells us, That from the Time of 
the Making of this Law, for above the Space of two Hundred 
1 could not find more than one Perſon indicted upon 
this Act. f 


But notwithſtanding this Law, Cutting off Ears was not Fe- zz H. 8.c.6. 


lony ; for by the Statute of 37 H. 8. it was no greater Offence 
to cut off the Ear of a Man, than to cut out the Tongue of 
any living Beaſt; for in both Caſes the Offender is to forfeit 
10 J. to the King, and treble Damages to the Perſon grieved. 

It was a Queſtion after theſe Laws, and before the Starute 
of 22 Car. 2. Whether cutting off the Privy Member, tho' the 
Man ſhould be taken in Aduicery, was Felony or not ? For 
by Bracton it is ſaid, That in ſuch Caſe, ſequitur pœna aliquando 
capitalis ; and yet I find, that Anno 13 H. 3. one Foby, a Monk, 
was taken by Henry Hall in the Act with his Wife, and he cut 
off the Privy Members of the Monk, and was only indicted 
for a Mayhem. 3 Inft. 188. 


But now by the Statute of 22 Car. 2. Cutting out an Eye, 22 & 23 
Slitting of the Noſe, or Cutting it off, or the Lip, or Cutting Car. 2. 


off, or Diſabling any Limb or Member, with an Intention to 
maim or disfigure the Perſon, is made Felony without Benefit 
of Clergy, in the Actor, Counſellor, Aider or Abettor being 
privy to the Offence. | 

One Stapleton was lately convicted at the Seſſions in the Old 


Baih upon this Act, for putting out the Eye of one Ruſſel, by 


flinging Mercury in his Face; and afterwards in Hillary, 1 Fac. 
he pleaded his Pardon. ; 2 


Indictment for putting out Eyes. 
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man, 23 die Julu, Anno Regni, &. in quodam 

loco apud H. pꝛedick' in Com 7 (vocat* the 

Wallyns) vi # armis in quendam T. P. de H. pzed' in Com 
pꝛedia' Yeoman, in pace Dei a dict Domini Reg” tunc # ibidem 
t:ilten* inlultum fecit, # a r e ibidem ex malitia ſua — 
3 gitata 
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„ Or Die?-gitata cum quodam bacuſo quod ipſe idem J. O. in many 
Ge „ \1a dertra adfunc tenvit pꝛetu unius denarſi oculos tpſurs 
e 45 T. P. felonice efodit & eruit contra pacem dict Dom” Renu 


ch. Cozonam E dignitatem las, ac contra koꝛmam Statut in 
hujulmodi caſu edit' & pꝛovil. 


require 


Indictment for cutting out a Tongue. 


Suſſex, ff, TUR, &c. quod R. N. nuper de, &e. zo die Apri- 

J lis, Anno, &c. v1 @ armis in & ſuper quencam 

T. P. adtunc æ ihidem in pare Det # dict' Dom' 

Reg” exiſten' apud L. in Com' pꝛed' inſultum fecit æ ipſum 

verberavit, bulneravit ac quodam cultello quem pzed' R. N. 

adtunc in manu ſua dextra tenuit pꝛetu 6 d. linguam ipfius 

T. P. adtunc & ibidem felonice eruit # amputavit contra pa⸗ 
cem Dom” Reg” nunc © contra fozmam Statuti pzedicti. 


1 —— * - — —_— 


Y 


Deer⸗ſtealing. 


HE Statutes which relate to this Head are, viz. 13 R. 2. 
cap. 13. That a Layman not having 40 s. per Ann. or a 
Clerk not having 10 J. fer Ann. ſhall not keep a Dog to deſtroy 
W The Puniſhment is Impriſonment for a Year. 
he next Statute is 5 Eliz. cap. 11. Entring any Park to kill 
or chaſe Deer without Licence of the Owner, muſt ſuffer three 
Months Impriſonment, and be bound to Good Behaviour for 
ſeven Years. | 
« But the Party grieved. might in Seſſions releaſe the Good 
Behaviour, and might likewiſe in Seſſions recover treble Da- 
+ Theſe fr. , 
were ro bs Theſe Laws were ineffectual to ſuppreſs Offences of this Na- 
aff: cd at- ture, and therefore Anne 3 Fac. cap. 13. a Statute was made, 
rer three That if any Man ſhould be convicted in the Seſſions of unla w- 
Months ex ful Chaſing or Killing any Deer, he ſhould pay treble f Da- 
N be Party grieved (or by the 8 f 13 
y*the mages to the Tarty grieve (or by the Statute of 7 Fac. 15» 
Juſtices. the Party might at his Choice take 107.) ſuffer three Months 
* T.c Par. Impriſonment, and afterwards to remain in Priſon till he found 
ty being ſa. Sureties for his Good Behaviour for ſeven Years. - . 
risfi-d the This Statute ſeemed to extend only to the Chaſing and Xil- 
Jultices in ling in Parks and encloſed Grounds, Gor and no Reward for 
acht de, an Informer; and therefore Anno 13 Car. 2. cap. 10. another 
lea: the Statute was made, viz. That not only Courſiug and Killing, but 
Good Be. Hunting or - Taking away Deer in any Ground where Deer are 
haviour, kept, 


Deer⸗ſtealing. 
kept, the Forfeiture is 20 J. one Moiety to the Informer, the 
other to the Owner of the Deer. 

The Offence muſt be againſt the Conſent of the Owner, or 
the Perſon intruſted to keep the Deer; the Proſecution muft 
be within ſix Months after the Offence ; the Conviction muſt 
be before one Juſtice of the Peace by Confeſſion or Oath f 
one Witneſs, and the Penalty is to be levied by Warrant from 
that Juſtice, before whom the Offender was convicted, by Di- 
ſtreſs, and if that could not be taken, then he might be com- 
mitted to the Houſe of Correction for ſix Months, or the 
common Gaol for a Year, and not be diſcharged till Security 
be given for Good Behaviour, for one Year after his Enlarge- 
ment. 

Thoſe who are aiding or aſſiſting therein, incur the ſame 
Puniſhment, ' 

The Queſtion was, Whether he who lent Dogs to another to 
hunt, was aiding and aſſiſting therein, (viz.) in the Hunting? 
and by the Opinion of three Judges he was; but Holt Chief Ju- 
ſtice was of a contrary Opinion, for this being a Penal Law, 
ſhall be conſtrued ſtrictly; and if ſo, then he who lent the 
Dogs could not be aſſiſting in the Act of Hunting, and ſo not 
within the Words of the Statute, aiding and aſſiſting therein, tho 
he might be aſſiſting thereunto. 

A Juſtice of Peace enter'd into a Glover's Houſe, and find- 1 Salk. 383: 
ing a Deer-Skin, asked him how he came by it, who told him 
that he bought it of R. B. and he not giving a good Accoun 
of himſelf, the 2 convicted him, and held good. | 

But the Penalty of 20 l. was found by Experience too little 
to deter Offenders of this Nature; for they might kill and 
wound many Deer at the ſame Time, and yet forfeit no more; 
therefore Anne 3 & 4 W. & M. another Statute was made, viz. & 4 W. 
That for Courſing and Hunting the Offender forfeits 20 1. and for cap. io. 
taking in Toils, Killing and Wounding any Deer, forfeits 30 J. for 
every Deer, one Third to the Informer, the other to the Poor 
of the Pariſh where the Offence is committed, the other to the 
Owner of the Deer. 

The Proſecution muſt be within a f Year after the Offence ; 41fthePro: 


the Conviction before one Juſtice of the County where it was ſecurion be 


done, or the Party taken; it muſt be by Confeſſion, or Oath of within the 
one Witneſs: The Penalty is to be levied by Diſtreſs, by War- _ tho! 
rant of that 1 before whom the Offender was convicted; —— 17 
and if no Diſtreſs can be found, then the Party may be com- after the 
mitted for a Year, and ſtand in the Pillory one Hour on a Year, it is 
Market-day, in a Town next adjoining to the Place, where the good, 
Offence was done. | 

Offences againſt the Act 3 4 W. ſhall be commenced 9 Geo. cap. 
within three Years from the Time of the Offence, but not after. 22. 

A Conſtable, &c. may by Warrant from one Juſtice enter 
and ſearch the Houſes of ſuſpected Perſons, and if he find any 

Q 4 0 Veniſon, 
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8 Deer⸗ſtealing. 
Veniſon, or Skins of Deer, or Toils, he ſhall carry the perſon 
befpre & Juſtice, and if he do not give a good Account how 
he came by them, and produce the Party of whom bought, or 
prove the Sale upon Oath, he ſhall be convicted of the Offence, 
and be ſubje& to the Penalties for * „ Deer. 


If the Offender do not pay down the Money upon the Con- 
viction, the Conſtable may detain him till a Return be made 
of the Warrant for diſtraining, but he cannot keep him in Cu- 
ſtody above two Da 2 

Before Certiorar; ſhall be allowed to remove a Convid̃tion or 
other Proceedings, the Party convicted ſhall enter into a Bond 
of 501. to the Proſecutor, with Sureties to be approved by the 
ſaid Juſtice, to pay full Coſts upon Oath, within a Month af. 
ter the Conviction is confirmed, or a Procedendo granted. 

He muſt likewiſe at the ſame Time enter into another Bond 
to the Juſtice before whom the Conviction was made, in the 
Penalty of ſixty Pounds for each Offence, to proſecute the 
Certiorari with Effect, and to pay ſuch Juftice the Forfeiture 
due upon the Conviction, to be diſtributed as the Statute di- 
reQs, or to render the convicted Perſon to ſuch Juſtice, with- 
in one Month after the Conviction ſhall be affirmed, or a Pro- 
cedendo granted, or in Default thereof, the Juſtice may proceed 
to the Execution upon the Conviction. 

After the Convition is affirmed, and the Rule of Court 
thereof delivered to the Juſtice, he may proceed as if a Pro- 
cedendo had been granted. 

A Perſon convicted upon the Statute 3 & 4 W. ſhall before 
he is diſcharged, enter into a Bond of 50 J. to the Perſon a- 

ainſt whom the Offence was committed, with à Condition for 
his Good Behaviour, and that he will not offend in like man- 
ner ; which if he refuſe, he ſhall be committed to the County- 
Gaol until he give ſuch Bond; and if he ſhall wards bs 
convicted for any Matter or Ty in that Statute, then the 
Pond ſhall be deemed to be forfeited, and the Penalty ſhall be 
recovered with full Coſts, in any Court at Weſtminſter, to be di- 
tributed in the ſame manner as the Forfeitures by that Act; 


and the Party convicted ſhall be likewiſe liable to the Penalty 


g G.c.28. 


18alK 381. 


and Forfeitures in that Act. 
Entring into a Park or Paddock, or other encloſed Ground 
where Deer are uſually kept, and wilfully wounding or killing 
any red or fallow Deer there, without the Conſent of the 
Owner or Perſon entruſted with the Cuſtody of the Park, or 
ſhall be aiding therein, and being indicted thereof and con- 
victed by Verdict or by his own Confeſſion, ſhall be tranſport- 
ed for ſeven Years, and the Court may make over ſuch Of- 
fender to the Uſe of any Perſon who will contract for the Per- 
formance of his Tranſportation. 
Upon a Certiorari on a Conviction for Deer-ftealing, it was oh- 
jedted, That it appeared to bela Year after the Day of the 
| Information, 


Deer⸗ſtealing. 

Information; but adjudged that tis good, becauſe tis not from 
the Conviction, but from the Inſormation that the Time is to be 
computed; for if the Information is in due Time, the Con- 
viction _ be at any Time afterwards, and the Penalty need 
not be diſtributed by the Conviction (viz.) 10 J. to the Party 

rieved, 10 J. to the Poor, and 10 J. to the Informer, for the 

udgment in ſuch Caſes ſeldom makes a Diftribution ; tis 
enough to ſay, That convictus eſt and fcrisfaciat 30 J. juxta formam 
Statut. 


Conviction of Deer-ftealing was affirmed in B. R. where- 1 $,1k, 359. 


upon a Levari facias was awarded to the Sheriff, who levied 
and ſold the Goods; adjudged that the Sale was good, becauſe 
the Record cannot be ſent back again to the Juſtices, and as 
the Court of B. R. have Power to confirm the Convittion, b 
Conſequence they have Power to award Execution, whic 
muſt to the Shcriff, who is their Officer, and not to the 
Conftable, and it muſt be by Levari facias, becauſe the Words 
of the Statute are, That the Offender ſhall forfeir, &. to be 
levied by Diſtreſs, and where the Law gives a Diftreſs far a 
publick Benefit, the Officer may ſell. 

ay Keeper or Officer of Foreſt, Park, or Place where Deer 
arc uſually kept, who ſhall be convicted on this Act for killing 
or taking away any Red or Fallow Deer, or being aiding or 
aſſiſting therein, without the Conſent of the Owner, or Offi- 
cer in chief, ſhall forfeit 50 J. for each Deer, to be levied by 
Diftreſs, and to be diſtributed as aforeſaid, and for want of 
ſuch Diſtreſs, ſhall be committed for three Years without Bail, 
and ſet in the Pillory two Hours, in a Market-Town next the 
Place where the Offence was done, by the chief Officer of the 
Town, or his Under-Officer. 


Any Perſon pulling down, or cauſing to be pulled down, a; G. c. 15. 


Pale or Pales, or Wall of any Park or encloſed Place where 
Red or Fallow Deer are kept, without the Conſent of the 
Owner; and being convicted thereof, by his own Confeſſion or 
Oath of one Witneſs, before one Juſtice of the County where 
the Offence was done, ſhall be ſubje& to the Forfeitures and 
Penalties by this A& for the killing one Deer, in the ſame man- 
ner as if he had been conyiced thereof. 

A Defendant ſued for putting this Act, or 3 & 4. N. in Exe- 
cution, may plead the general Iſſue, and give the Acts and 
ſpecial Matter in Evidence, and if he recover, ſhall have 
treble Coſts, to be recovered as any other Coſts are. 


Where any Veniſon or Skin of a Deer ſhall be found in the) G. c. 22. 


Cuſtody of a Perſon, and it ſhall appear that the Perſon 
bought it of one who might be juſtly ſuſpe&ed to come by it un- 
lawfully, and he doth not produce the Party of whom he bought 
it, or prove on Oath his Name and Place of his Abode, then 
the Perſon who bought it ſhall be convicted of ſuch by one oc 
more Juſtices, and ſhall be ſubje& to the Penalties inflicted for 
Killing a Deer by the Act 3 & 4 V. The 
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The Defendant was convicted at the Seſſions, and fined ſor 
Deer: ſtealing; and a Writ of Error was brought in B. R. and 
the Court was moved, that the Offender might be bailed till 
the Errors ſhould be determined; but it was denied, becauſe 
he was in Execution for a Fine. Sid. 286. 
1 Salk. 182. There were two Perſons convicted for Deer-ſtealing, and 
Cro. Eliz. Judgment was given, That cach of them ſhould forfeit 30 . 
480. and this being removed into B. R. it was objected, that there 
ought to be but one 30 J. forfeited; but adjudged that the For- 
feiture is not in Nature of a Satisfaction to the Party grieved, 
hut as a Puniſhment to the Offender, and the Words of the 
Statute are, that they ſhall reſpectively forfeit, and Crimes 
are ſeveral, tho Debts are joint. 


Puniſhment of thoſe who keep Guns and Engines to kill 
Deer. 


Y the Statute of 19 H. 7. cap. 1t. none ſhall keep Deer- 
Hays, or Buck-ſtalls, nor ſhall ſtalk with Buſh any Deer, 
except in his own Park, under Penalty of Forty Shillings per 
Month for keeping ſuch Deer-Hays, Oc. and to l. for Stalking. 

Two Juſtices in Seſſions may examine the Offender, and com- 
mit him till he pay the Forfeiture, of which the Juſtices are 
to have the Tenth Part. 

By the Statute of 3 Fac. 1. c. 13. he that keeps a Gun to 
kill Deer, not having 40 s. per Ann. in Lands, or 2001. in Goods, 
any Perſon having 100 J. per Ann. may take away the Gun and 


keep it. 


An Indictment for chaſing a Buck in the King's 
Foreſt. | 


Suſſex, ſſ. FUR”, &e. quod J. O. de H. in Com' pꝛed' Yeo- 
[| man, & T. P. de eadem, Yeoman, 27 die Ottobris 

Anno Vegni, &c. Fozeſtam dick' Dom' Regis 

de L. in Com' pꝛed' fregerunt æx intraverunt x unum Damam 
(Anglice vocat' a Buck) ad valenciam trium libzarum adtunc 7 
tbidem invent” fine licentia & contra voluntatem dick' Dom' 
Keagis cum Canibus lepozariis (vocat' Greyhounds) venati ſunt, 
# fugaverunt # didam Damam apud W. infra pꝛecinct' Foꝛeſte 
pꝛed' cum kunibus (Anglice Wares) iuſpendider' & occiderunt, 
# fic ſuſpenſum ⁊ occiſum illicite ceperunt æ aſpoꝛtaverunt con- 
— pacem dick' Dom' Regis nunc Cozon' æ dignitatem ſuas, 

C. 


4 Her 


Deer⸗ſtealing. 


A Warrant againſt a Perſon for ſtealing Deer, 
(Or as the Fact is.) 


To the Conſtable of the Pariſh of H. Ses. 


Suſſex, Ml. Hereas it hath been duly proved before me, That; & 4 W. 
J. O. of H. in the County aforeſtid, did on the fade. 

roth Day of October 2 paſt unlacuſully courſe (or as the Fact is) : 

one Fallow Deer in the Park of J. S. of, &c. c ithout his Conſent, or 

of the Perſon intruſted cvith the Keeping thereof, contrary to the Sta- 

tute in that Caſe made and provided: Theſe are therefore in bis 

Majeſty's Name to require you to levy by Diſtreſs and Sale of the 

Goods of the ſaid J. O. the Sum of 201. which ſaid Sum is forfeited 3 

by bim, being convicted before me for the ſaid Offence; and that you Heer 95 

jay one third Part thereof to T. P ah informed me ef the ſaid Offence wounded 

fo committed and done by the aforeſaid J. O. and another third Part 301. 

unto the Churchwardens or Overſeers of the Poor of the Pariſh of P. 

chere the ſa'd Offence was committed, for the Uſe of the Poor 

of the ſaid Paviſh ; and the other third Part thereof to J. 8. 

the Oxwner of the ſaid Deer; and if no Diſtreſs can be found and 

taken, that then you certiſy the ſame forthwith to me. Given under 

my Hand and Seal, &c. 


A. like Warrant mutatis mutardis, for aſſiſting and aiding, 


Commitment for Want of Diſereſs. 


To tho Conſtable of, Sc. and to the Keeper of the Gaol of &. 
Sc. and to the Chief Officers of the Town of L. in the Coun- 
ty aforeſaid, for the Time being. 


Suſſex, ſſ. Hereas you the ſaid Conſtable, & e. were lately re- & 4 W. 


uired by Warrant under my Hand and Seal to 5 Geo. c. if. 


lecy the Sum of 20 l. by Diſtreſs and Sale of the Goods of J. O. of tis 50 |. a- 


H. &c. by him forfeited, for an Offence which he committed againſt Zainſt a 

the Form of the Statute made in the Third and Fourth Year of the Pert 

late X. William and Q. Mary, Entituled, An Act, Sc. And 

whereas I have been certified by you, That you cannot find a ſuffici- 

ent Diſtreſs to be taken of the Goods and Chattels of the ſaid J. O. 

for the Offence aforeſaid. Theſe are therefore in his Majeſty's 

Name to require you to apprehend the ſaid J. O. and to convey hinz 

ſafely to the Gaol of the ſaid County, and deliver him to the Keeper 

thereof, together cvith this my Warrant for your ſo doing: Requiring 

alſo you the aforeſaid Keeper to take into your Cuſtody the ſaid J. O. 
= and 
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Deer⸗ſtealing. 


is three and him ſafely to keep for the Space of * one whole Tear next enſuing, 


Years 2 


ain 


« Park. 


+ By 5 


c. 15. *tis 


ſt a 
eeper of 


and that then you deliver him to the chief Officer of L. being the Town 
next adjoining to the Place where the Offence was committed, or ſome 
4 the Under-Officers, together with this Precept, who are required tg 
et the ſaid J. O. in the Pillory in the ſaid Town on ſome Marbet- 


G. Day, for the Space of one f Hour : And hereof fail not, as you will 


ſeverally anſever the Contrary at your reſpective Perils, Given under 


two Hours my Hand and Seal, &c. 


n 


_ 


r of a Park. 


An Indictment for hunting and taking Deer. 


UN”, ac. quod J. O. de H. in Com' pꝛed' Yeoman 2) die 
Junii, Anno Regni, #c. circa hozam duodecimam in 
node ejuſvem diei aggregatis fibi diverſis aliis Males 

kadozibus & Pacis Domini Hiegis Perturbatozibus ignotis 
vi & armis videlicet baculis ferro munitis, pugionibus # culs 
teilis æ aliis armis Clauſum # Parcum cujuldam J. S. Armig' 
apud B. in Com' pꝛed' illicite fregerunt à intraverunt # 

amas ipſius J. S. adtunc # ibidem depaſcentes # cuban⸗ 
tes in Parco pzedict' cum duobus Canibus Lepozariis 
(Anglice Greyhounds) venatus eff, æ cum rete vocat' a Buck- 
ſtall, quod pꝛed' J. O. in Parco pꝛed' adtunc habuit & Canibus 
pzedict' duos Damas adtunc e ibidem cepit occidit & al⸗ 
poꝛtavit contra Pacem, sc. ad grave damnum ipfiug J. 8. 
E contra fozmam ſkatut”, #c, 


A Warrant againſt one who bath killed or wounded, and 
1 8 taken away a Deer. 


To the Conſtable, Sc. 


Suſſex, iſ. Hereas Complaint hath been made unto me, That 
J. O. f, &c. did lately unlawfully kill and wourd 
ſeveral Deer in the Park of, &c. Theſe are therefore to charge 
von forthwith upon Sight hereof, to apprebend the ſaid J. O. and t 
bring him before me, or ſome other of his * * Fuſtices of the 
Peace for the County, to anſwer the Premiſſes, &c. | 


A Har 
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A Warrant to levy the thirty Pounds for killing or wounds 
ing a Deer. 


To the Conſtable of, &c. 


Suſſex, ſſ. Hereas J. O. of, &c. hath been duly convited be- 3 & 4 W. 
fore me upon Oath, That he did unlawfully wound, & M. one 
kill and take away one Fallow Deer in and from the Park of Sir — 
T. B. Baronet, on the zoth wen. of March of paſt, contrary to the ©] 
Statute in that Caſe made and provided, by Reaſon whereof be hath 
forfeited the Sum of 301. Thele are therefore to require you, or 
© ſome one of you, forthawith to levy the ſaid 301. ſo forfeited as 
ſaid, by Diftreſs and Sale of the Goods and Chattels of the ſaid J. O. 
and that you pay and diſpoſe one third Part thereof to R. H. who in- 
formed me of the ſaid Offence ; and that you diſtribute another third 
Part thereof, to and amongſt the Poor of the Pariſh of L. where the 
ſaid Offence was committed; and that you pay the other third Part to 
the aforeſaid Sir T. B. being the Owner of the ſaid Deer; and if is 
ſhall happen that the ſaid J. O. ſball not have any Goods or Chattels 
within your Pariſh ſufficient to ſatisfy the ſaid Forfeiture of 30 I. that 
then you certify me thereof, that ſuch farther Order may be taken there- 
in, as is purſuant to the ſaid Statute. And hereof fail not, &c. 
A Mittimus for Want of a Diſtreſs, viz. To remain in Gaol 
for a Year without Bail, and at the End of the Year to ſtand 
in the Pillory for an Hour. Which ſee antea, and the Penalty 
encreaſed againſt a Keeper of a Park. | 
The like Warrant mutatis mutandis, to levy 30 l. for taking 
in Toils ; and the like Commitment for Want of Diftreſs ; or 
againſt Aiding, Aſſiſting, Ec. ; 


A Warrant againſt a Keeper of a Park, to levy 5ol. 
on him for killing a Deer. 


To the Conſtable of, &c. 


Hereas J. O. being a Neeber or Officer of the Park of W. R. „ G. 

of, &Cc. in the County of W. Eſq; 5 — ar and 1 
Fallow Deer are uſually kept, was on the 12th Day of July laſt paſt, 
duly convicted for * killing one Fallow Deer in the ſaid Park, without e Or ta- 
the Conſent of the Owner of the ſaid Deer, or the er in Chief en- king away, 
truſted with the Care of the ſaid Park, contravy to the Statute in that or being 
Caſe made and provided, by Reaſon whereof he bath forfeited 50 1. aicing * 
Theſe are therefore to command you in his Mojefly s Name forth- the Caſe is, 
with to levy the ſaid Sum of 501, Ce. as in the former Warrant, 
and ſo to be diſtributed. 

4 Mar- 


2 
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A Warrant to levy 3ol. for pulling down the Pales 
a Park. 


To the Conſtable of, &c. 


5G. c. 15. Hereas J. O. of, &c. on the Day of the Date hereof, bath 

1 Witneſs, been duly convitted before me, that he on the 12th Day of 

on -_ July laſt paſt, did f pull down three Pales, of the Park of W. R. 
"of, &c. in which Park Red and Fallow Deer are uſually kept; and 
that the ſaid J. O. committed the ſaid Offence, contrary to the Statute 
in that Caſe made and provided, and without the Conſent of the Ocuner, 
or any other Perſon entruſted in chief avith the Keeping of the ſaid 
Park, by Reaſon <vhercof he hath forfeited + 30 l. Theſe are there- 
fore, &c. | | 


Tor cauſed to be pulled dawn aay Pale or Wall, 
* to be diftribu:cd as by the S a ute 3 & 4 W. 


A Warrant to enter the Honſe of a ſuſpefted Perſon, 
and ſearch for Veniſon, &c. 


4 


To the Conſtable, Ec. 


& 4 W. Suſſex, fl. Hereas Complaint hath been made unto me by, &c. 

& M. c.11 T hat ſeveral Fallow-Deer have been lately unlau- 
fully courſed, hunted, killed, wounded, and taken in Toils by Perſons 
unknown, in the Park of Sir T. B. Baronet in the ſaid County, and 
have been carried out of the ſame; and I being informed, That Ven- 
ſon and Deer-Skins have been lately ſeen in your Pariſh : 'Theſe are 
therefore to require you, upon Sight hereof, forthæbith to enter into 
and ſearch the Houſes, Out-houſes, Yards, and other Places in your 
ſaid Pariſh, of ſuch Perſon or Perſons whom you ſhall juſtly ſuſpect er 
be informed to have any Veniſon or Skins of Deer; and if you ſhall 
find any ſuch, that then you apprehend the Perſon ſo ſuſpected to hav? 
unlacujully come by the ſame, or in whoſe Houſe or Places any ſuch 
Veniſon or Skins of Deer ſhall be found, and bring them before me, or 
ſome other Fuſtice of the Peace for this County, to be proceeded againſt 
according to Law. And hereot fail net. Given, &c. 


A ar- 
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A IWarrant to levy the 30 l. for not giving an Account 
how he came by ſuch Veniſon or Skins. 


To the Conſtable, Sc. 


Suſſex, ſſ. Hereas J. O. ef L. hath this preſent Day been duly 
convicted before me, by not giving a good Account to 
me how he came by certain Pieces of Veniſon, aubi h upon Search was 
found in his Houſe, in the Pariſh of H. &c. and not being able to pro- 
duce the Party of <vhom he bought the ſame, or ſome credible Witneſs 
to make Oath of the Sale thereof to him; ſo that he bath forfeited the 
Sum of 30 I. according to the Firm of the Statute in that Caſe made 
and provided : Theſe are therefore to require you forthwith to 
the ſaid 301. ſo forfeited as aforeſaid, by Diſtreſs and Sale of the 
Goods and Chattels of the ſaid J. O. and that you pay one third Part 
thereof, ut prius. | 


Mittimus for Want of Diſtreſß. 


To the Conſtable of, e. and to the Keeper of his Majeſty's 
| Gaol of H. in the County aforeſaid. ; 
Suſſex, fl, Hereas you the ſaid Conſtables were by my War-; & 4 W. 
rant charged to levy 301. on the Goods and Chat- & M. c. ic. 
tels of J. O. by Diſtreſs and Sale thereof, the ſaid Sum being forfeited } * g * 
by him for not giving me a good Account (as in the former Warrant), park for- 
And whereas you have returned unto me, that the ſaid J. O. bath feirs 30 1. 
not ſufficient Diftreſs whereby the ſaid Forfeiture may be levied : Theſe tor Killing 
are therefore to require you to apprehend the ſaid . O. and to convey Re _ 1. 
bim to the common Gaol at H. in the ſaid County, and to deliver bim _ od n 
to the Keeper thereof: And I do hereby command you the ſaid to be levied 
Keeper, to take the ſaid J. O. into your Cuſtody, and to keep him ſafely vbyDiltreſs, 
in the Gaol <vithout Bail for the Space of twelve Months next en- and for 
ſuing, and at the End thereof to deliver him to the Chief Magiſtrate Want of 
of the Town of L. who is to ſet the ſaid J. O. in the Pillory in the then che 
ſaid Town on ſome Market day, there to ſtand for the Space of like Mirti- 
one f Hour. And hereof fail not, &c, na” 


By G. c. 15. Tis three Years u ithaut Bail, and to be in the Pillay F two Hours 
againſt a Keeper of a Park for killing or taking a Red or Fallow Deer. £ 


Note, If the Offender doth not pay the 30 J. upon his Con- 
viction, the Conſtable may keep him in Cuſtody, not exceed- 
ing two Days, in which Time he may know whether any 
Diltreſs is to be taken; and this is to prevent his Running a- 
way, or Removing his Goods, | 
f Note, 
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| ſaid J. O. ſball pay or cauſe to be paid unto the ſaid R. H. bis full 


of Sixty Pounds, with Sureties. 


5G. c. 15. 
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Note, Before any Certiorari ſhall be allowed, the Offender 
muſt give Bond to the Proſecutor to pay full Coſts within @ 
Month after Conviction confirmed, or a Procedendo allowed: 
Theſe Coſts are to be aſcertained on Oath. 

Noverint Univerſi, &c. Nos, &c. There muſt be two Sureties, 
ſuch as the Juſtice ſhall approve. 


The Condition of the ſaid Bond, 


HE Condition of this Obligation is ſuch, 'That whereas the 

| above-bounden J. O. was lately convicted before H. P. Eſq; one 
of his Majeſty s 4 W. of the Peace for the County aforeſaid, at the 
Proſecution of R. H. above named, for that he the ſaid J. O. had ſe- 
vera Pieces of Veniſon and Deer-Skins found in bis Houſe in H. &c. 
and not being able to give Account be came by the ſame, in ſuch Man- 
ner 4s is required by a Statute in that Caſe made and provided: And 
whereas the ſaid J. O. hath obtained a Writ of Certiorari t #e- 
move the ſaid Convict ion, and the Proceedings thereon, into bis Ma- 
jeſty i Court of King's Bench at Weſtminſter : If therefore the 


Coſts to be aſcertained upon the Oath of the ſaid R. H. which be ſpall 
ſuſtain in any wiſe concerning the Proſecution of the ſaid Convittion, 
within one Month after the ſame ſball be confirmed, or a Writ of 
Procedendo ſball be allowed thereon by the Court, that then thi; 
Obligation ſhall be void. 


He muſt likewiſe at the ſame Time give another Bond to the 
Juſtice before whom the Conviction was made, in the Penalty 


The Condition of the Bond. 


}. Hereas the above hounden J. O. was duly condicted befor: 

W the above named H. P. Eſq, one of bis om” Fuſtices of 
the Peace for the County of S. for killing a Deer in the ark of G. B. 
at R. in the ſaid County, and be the ſaid J. O. hath a Writ 
of Certiorari to remove the ſaid Conviction and Proceedings thereon, 
into the Court of King's Bench at Weſtminſter ; now the Condition 
of this Obligation is ſuch, that 45 the ſaid J. O. ſball proſecute the ſaid 
Writ of Certiorari it Effect, and ſhall pay or cauſe to be paid un- 
to the above named H. P. his Heirs, Executors or Adminiſtrators, all 
the Forfeitures due upon the ſaid Convict ion, evithin one after 
the ſame ſball be confirmed, or a Procedendo allowed, or otherwiſe 
ſha# then render the ſaid J. O. unto the above-named H. P. without 
any further Delay, then this Obligation ſhall be void. 

And before he is diſcharged, he muſt likewiſe give another 
Bond of 5o1. but without Sureties to him to whom the Offence 
was donc. 5 
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| Statute in that Caſe made and provided; now the Condition of this 
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The Condition is as followetli. 


LF 7 Hereas the above-bounden J. O. bath been duſy convicted fob 5 G. c. 16. 
killing a Deer in the Park of T. P. Eſq; contrary to the 


Obligation is ſuch, that if the ſaid J. O. ſhall from Time to Time 
and at all Times hereafter be of the Good Behaviour, and if he ſbal 
not offend in like Manner, then this Obligation ſball be void. 


And now by anether Statute tis enacted, that if any Perſon ; O. e. 48, 
enter into a Park after 1 May 1719, or into any Ground en- 
cloſed, where Deer are uſually kept, and wilfully ſhall kill 
or wound any Red or Fallow Deer, without the Conſent of the 
Owner, or the Perſon entruſted with the Care of the Place; or 
being aiding or aſſiſling in committing ſuch Offence, and fhall 
be convicted thereof, upon an Inditment at the Aſſizes, he 
ſhall be ſent to ſome Plantation in America for ſeven Years, and 
ſhall be transferred by the Court to any Perſon who will con- 
tract for the Performance of his Tranſportation: | ; 

But this Act doth not repeal any former Law made againſt 
Deer. ſtealing, only if ſuch an Offender is tranſported, he ſhall 
not be proſecuted upon any of thoſe Laws, 


A Mittimus for the pulling down and deſtroying Palei 
in the Night-time. 


To the Conſtable, Sr. 2 to the Keeper of the corhmots 


» Oc. 


Hereas Complaint bath been made unto me, That; & 4 W. 
J. O. of your Pariſh, &c. did on the ſecond Day & M. 3. 
7 May laſt 75 in the Night-time of the ſaid Day, pull down and — 
ftiroy ſeveral Pale: 755 Park of Sir T. P. Bar. in the County as =" ng 

foreſaid, contrary to the Statute in that Caſe made and provided: And gail. 
whereas the ſaid J. O. bath been duly convited before me this preſent By 5 G. ci 
Day upon Oath, for the ſaid Offence : Theſe are therefore to charge 15. ſhall 
and command you to * the ſaid J. O. and to convey bim to the likewiſe if 
Gaol aforeſaid, and to deliver bim to the Keeper thereof, together with he bad till 
2515 atrant: Commanding you the ſaid Keeper to take him into led ons 
your Cuſtody, and him ſafely to keep in the ſaid Gaol for the Space of Deer, 

three Months without Bail. Given under my Hand, &c. 


Deodand. See caſual Death in Nomicide. 


Zuſſex, fl. 
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Diſſenters, and Divine Service. 


Efore I mention any 1 under this Title, relating to 
B the Office of a Juſtice of Peace, I think it may not be 
improper to give a ſhort Account of the Riſe and Continuance 
of the Diviſions amongſt us, viz. | 

Some certain Ceremonies which had been uſed in 'Times of 
Popery, were thought fit to be continued by our Reformers, 
as uſeful to beget ſome Reverence in Holy Exerciſes, but 
chiefly in Hopes to bring thoſe of the Roman Communion more 
eaſily to . with that Reformation. 

There were ſome Divines in the Beginning of the Reign of 
Queen Elizabeth, who fled from Perſecution in the Reign of 
Queen Mary, and having by that Means ſeen the Methods and 
Ulage of Foreign Churches, particularly that of Geneva, com- 

lained of this as a Compliance with Popery ; and therefore, 
3 we hi reformed from the Errors of that Church, would 
have none eir Ceremonies continued in ours. 

The Qu ts perſwaded by ſome Perſons in Power, then 
at Court, to take the Revenues of the Biſhopricks and Cathe- 
drals into her own Hands, which would not only enrich the 
Crown, but it would likewiſe be an Expedient to unite all the 
reformed Churches, and to bring the Engliſh Church to the 
Model of that of Geneva. 

This was oppoſed by ſome wiſe Miniſters at that Time; who 
told the Queen, That if Matters of Religion came to be thus 
regulated here by popular Perſons, they would quickly ſet up 
a Power diſtin& trom hers in Church-Matters, which by Con- 
ſequence would intrench upon her Prerogative. | 

This ſeemed ſo reaſonable to her, that ſhe reſolyed to main- 
tain the ancient Government in the Church, and continued 
their Ceremonies ; which the other Party did not diſlike as 
unlawful, but for the Reaſons aforeſaid. | 

And now theſe Differences, which were ſmall in the Begin- 
ning, became fixed and ſettled into Factions, and thoſe who 
were againſt the Ceremonies, reproached the Churchmen with 
Non-Reſidence, Pluralities, and many Abuſes in the Spiritual 
Courts; and thus Matters ſtood for many Years in her Reign. 

Afterwards Lectures were ſet up in moſt Cities and Market- 
Towns: I will not examine whether this was done purely in 
Oppoſition to the Church, or whether it was upon any Diſlike 
of the mean Performances of thoſe Perſons who ſerved the 
Cure in thoſe Places; it may be the later. 

For in ancient Times, the ſettled Allowances for the Secu- 


lar Clergy in great Towns, Oc. was very ſmall, ** 
| er- 
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perquiſites were conſiderable by Oblations and otherwiſe; and 
even in the later Ages of Popery, the Churchmen of theſe 
Places lived plentifully, tho their —_ were ſmall ; for the 
Superſtition of the Times provided Fees for them by Obits, 
Exequies, and Maſſes, and they were obliged to live ſingly. 

But theſe Things being diſufed after the Reformation, and 
the Allowances of the Clergy in great Cities and Towns being 
ſtill very ſmall, might be Occaſion for the richer Sort of Peo- 
ple in theſe Places to maintain Men of greater Abilities than 
the Incumbents, by a voluntary Contribution: 

Theſe Men by their Zeal in Preaching, gained a Party o 
themſelves ; who depending upon the Bounty of the People, 
were generally inclined to ſubmit to the Humotirs of the chi 
Contributors, and by this Means the Diviſion was ſtill inerea- 


ſed. | - : 
In the ſucceeding Reigns, the People were not only ſertled 
into Parties, but were diſtinguiſhed by Names. viz. The Court 
The Clergy ſtood firm to the Intereſts of the Court; atid 
thoſe who oppoſed that Intereſt in Civil. Affairs, always cheriſh- 
ed the other Party, commending them for good Proteſtants; - 
and that it was the Intereſt of all Parties to unite. 8 
But inſtead of that the Breach was made wider by the Civil 
Wars, and both then and afterwards ſome deſigning Perſons 
have, by ſly Inſinuations and other Methods, laboured to make 
both Parties Tools by Turns, to break in upon and — — 
another, that they might make a Way for the common | 
mies to enter. 4 | 

| But the Nation being come to a better Temper, a Law a 
made, Anno 1 Guil. Sc. That neither the Statutes of 1 Elia: 
cap. 2. 23 Eliz. cap. 1. nor 3 Fac. cap. 4. (which I ſhall mention 
more particularly hereafter) ſhall extend to Perſons diſſenting 

from the Church; | 5 

They muſt likewiſe ſubſcribe the Declaration mentioned in 
the Statute of 30 Car. 2. cap. 1. "Nw | | 

Theſe Oaths and Subſcriptions the Juſtices in Seſſions have 
Power to adminiſter and take; and theſe who do take the Oath 
muſt pay 6 d. for regiſtring, and 6 d. for a Certificate, 

They ſhall not be liable to the Penalties of 35 Eliz. & 21 
pas 2. nor be proſecuted in any Eccleſiaſtical Court for Non- 
conformity, 

But hes muſt not aſſemble in Places with Dovrs locked; 
barred or bolted, not until the Place is certified to the Biſhop | 
of the Dioceſe, or to the Archdeacon, or to the Juftices at 
Quarter-Seſſions, and regiſtred there, and they have a Cer- 
| tiicate thereof. | 5 EF 
If choſen to any Patiſh-Office, they may execute it hy Des 


puty. | 
R 2 the 


Diſſenters, and Divine Service; 


Then as to their Preachers, if they take the Oaths, and ſub- 
ſcribe the Declaration at the Quarter-Sefſions where they live, 
they ſhall not be liable to the Penalties in the Statute of i j Car. 
2. cap. 2. Which is not to come within 5 Miles of any Town 
that ſends Burgeſſes to Parliament, if he hath not declared 
his Aſſent and Conſent to the Book of Common Prayer, &c. un- 
der the Penalty of 407. nor to the Penalties in 22 Car. 2. cap. 1, 

| Which is, being convicted of Preaching at a Conventicle, he 
forfeits 10 J. nor to the Penalty of 100 J. mentioned in 13 & 


14 Car. 2. | | 
But then theſe Preachers muſt declare their 8 


and ſubſcribe the Articles of Religion, except theſe Words in 
the 2oth Article, viz. The Church — Power to decree Rites 
and Ceremonies, and Authority in Matters of Faith, and ex- 
cept the 34 Article ; which is, That the Church hath Power 
to appoint Rites and Ceremonies which are not contrary to 
the Word of God, and that private Perſons are bound to con- 
form to ſuch Ceremonies : And except the 25th Article, which 
concerns the reading Homilies in Churches: And the 36th Ar- 
ticle, which relates to the Conſecration of Biſhops, &c. 
Preachers thus ſubſcribing, &c. ſhall not ſerve on TJuries, 
and ſhall be exempt from Pariſh Offices. 
Diſturbing And if any Perſon diſturb them in Preaching, he ſhall find 
Preachers. Sureties to be bound with himſelf in a Recognizance of 501, 
to appear at the Seſſions; and being convicted there, ſhall for- 
feit 20 l. to the King. 
If he will not find Sureties, he ſhall be committed to Priſon 


till next Seſſions. 
To Proof muſt be by two Witneſſes on Oath beforc one 
uſtice. 
Anabap. . There is a Clauſe in this Act, which eonee rns the Preachers 
3 . yy . 8 . . 
cifts. in Carr, Congregations, viz. That if they ſubſcribe the 
| Articles of Religion, excepting in that Part of the 27th Arti- 
cle, which relates to Infant Baptiſm, and ſhall take the Oaths, 
and make and ſubſcribe the Declaration, that they ſhall enjoy 
the ſame Advantages which Diſſenting Minifters have by thatLav. 
Quakers. , Ali Juffice of Peace may require a Diſſenter to make and 
ſubſcribe the ſaid Declaration, and to take the aforeſaid Oaths ; 
but becauſe there are ſome Perſons who fcruple to take any 
Oath, therefore Proviſion is made to exempt them from the 
Penalties aforeſaid, if they make and ſubſcribe the ſaid De- 
claration, and likewiſe the Delaration of Fidelity; (which ſee 
in Title Daths ) 1 
; They muſt likewiſe ſubſeribe a Profeſſion of their Chriſtian 
Belief, in theſe Words : 
A. B. profeſs Faith in God the Father ; and in Feſus Chriſt bis n 
Eternal Son, the true God ; and in the Holy Spirit, one God bleſſed 
for evermove * And I do acknowledge the Hot Scriptures of the Old 
and New Teſtament zo be given by Divine ſofhiration Theſs 
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Theſe Declarations and Subſcriptions muſt be recorded at 
the Quarter - Seſſions. . 

And if any Perſon refuſe this Oath when tender ' d, he ſhall 
not be admitted to make and ſubſcribe the Declarations, tho” 
required by a Juſtice of Peace at the Seſſions, if he cannot, 
within 31 Days after ſuch Tender, 2 two Proteſtant 
Witneſſes to teſtify on Oath that they believe him to be a Pro- 
teſtant Diſſenter, or produce a Certificate under the Hands of 
four Proteſtants conformable to the Church, or who have taken 
the Oaths, Sc. and he muſt likewiſe have a Certificate under 
the Hands and Seals of fix or more of the Congregation to 
which he belongs, owning him to be one of them. 

And until ſuch Witneſſes and Certificate are produced, the 
2 may take a Recognizance, with two Sureties of 50 7. 
or producing the ſame, or otherwiſe he ſhall be committed 
till that Time. 

But by this Act tis declared, That all the Laws made for 
frequenting Divine Service on the Lord's Day, are in Force 
againſt all Perſons, except they come to ſome Religious Aſ- 


ſembly allowed by Law. | 
Now the Statutes which were made for frequenting the 


Church, are theſe : Viz. 

By 1 Eliz. cap. 2. All Perſons above the Age of Sixteen are 
enjoined to come every Sunday and Holiday to their Pariſh- 
Church, Chapel, or to ſome Place where Common Prayer is 


uſed, and to abide there ſoberly during the Time of Service, 


or ſhall forfeit 12 d. for every Offence, to be levied by the 


Churchwardens for the Uſe of the Poor of the Pariſh, and 
may be puniſh'd likewiſe by the Cenſures of the Church, ha- 
ing no reaſonable Excuſe to abſent. 3 Levinz. 61. 


About 23 Years afterwards, another Statute was made, by 23 El. c. . 


which it was enacted, That every Perſon not coming to Churc 
as enjoined by the Statute of 1 Eliz. and being thereof lawfully 
comviffed, ſhould forfeit 201. per Month; and if they did for- 
bear for a Year, after a Certificate thereof made by the Ordi- 
nary in B, R. then one e of the Peace of the County 
where they dwelt might bind them with two Sureties in 200 J. 
at the leaſt, to be of the Good Behaviour; which Recogni- 
zance is not to be diſcharged till they come to Church. 

The Forfeiture was to — divided between the King, Poor 
and Proſecutor ; and if not able, or not paid within three 
Months after Conviction, muſt be committed till they con- 
form, or pay it. | 

The Proſecution upon theſe Acts, is to be within a Year and 
« Day after the Offence, and before the Juſtices in Seſſions. 

But Conformity before Judgment, either before the Biſhop 
of the Dipceſe, or in Seſſions, diſcharges the Penalties. 

It was a Queftion whether a Man might be proſecuted in the 
bpiritual Courts, for not ——y to his own Pariſh — for 
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ſince the Diviſion inta Pariſhes was by the Common Law, if 
the Conſequence thereof brought the People under a new Ob- 
ligation to reſort to their proper Pariſh Churches, it ought to 
be examined and tried at Common Law; that the Starutes 

which _— Men to come to Church, have been uſually look'd 

on as ſufficiently complied withal, if a Man went to any other 
Pariſh Church ; but it was agreed that an entire Negle& is 
puniſhable in the Spiritual Court, 

4 Leon, 54. Several Perſons were indifted upon this Statute of 23 Elz. 
and were outlawed upon it, and moved the Court to he diſ- 
charged upon Submiſhon and Conformity ; but it was denied 
until the E ſhould be reverſed, or they pardoned. 

1 Lut. 201. Thoſe who would ſee a Precedent for an Action of Debt 
brought on this Statute, may find it in 1 Lut. 201. 

29 Eliz. c. 6. About fix Years afterwards it was enacted, That the Convic- 
tion ſhould be at B. R. or at the Aſſizes, and that all Grants 
with Powers of Revocation ſhould be void againſt the Queen, 
— as = to deprive her to levy the ſaid Forfciture of 201. per 

onth. ew” 

And after ſuch Conviction, the Offender ſhall in every Eaſter 
and Michaelmas Term pay into the Exchequer after the Rate of 
201. per Month, without any other Convillies; which if he ne- 
glects to do, then a Proceſs was to iſſue out of that Court to 

ſeize all his Goods, and two Thirds of all his Lands and Leaſes, 
for ſo long Time as he ſhall forbear coming to Church. 

Noy 117. Note, That by the Statute of 23 Eliz. the Informer is to have 

Lane 60. a third Part of the Forfeiture; but if the Defendant is convicted 

1 Lut. 208. by IndiAment upon the Statute of 29 Eliz, before an Informa- 

tion brought, then the Queen is to have the Penalty; and 

therefore ſuch a Conviction is a good Plea in Bar to any In- 

formation afterwards brought, | 2 

By the Statute of 3 Fac. cap. 4. one juſtice of the Diviſion 
where a Perſon liveth not coming to Church, may, upon 

Proof of his Default by one Witneſs on Oath, ſend for the Of- 

fender, and if he cannot give a ſatisfagory Excuſe, the Juſtice 

may ſend a Warrant to the Churchwardens of the Pariſh to 
levy the 12 d. for every Offence, and if no Diſtreſs can be ta- 
ken, may then commit him till paid. 

Retaining a Servant abſenting, c. for a Month, the Maſter 
forfeits 10 J. per Month. | 

In Michaelmas Term, 12 Fac. Dr. Fofter was proſecuted upon 
the aforeſaid Act of 23 Eliz. by Information in B. R. tam quam, 
ec. for the 20 J. per Month; and it was objected, That he 
ought to be convicted upon a former Proſecution before this 
Information could be brought; becauſe he is not to incur the 

Penalty of 20 J. till he is lawfully convicted: Which are the 

expreſs Words of the Statute. . 

But it was reſolved, That he might be convicted of this Po- 
nalty by, the very Information then brought, and that it was 
| | | not 


3 Jac. c. 4. 
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not neceſſary to ſhew a former Conviction, for till that Time 
nothing is forfeited, 

Then it was objected, That the 20 J. was given to the Queens Eliz. 
by 2 ſubſequent Statutes, ſo that the Informer could have 35 Eu. 
nothing. 

But it was reſolved, That the Statute of 28 Eliz. did not take 
away the Benefit which Informers had by the Statute of 23 El. 
becauſe it extended only to Indictments, and left Informations 
as they were before; and as to the 35th of Eliz. that Statute 
gave the Queen as large a Remedy as the former ; for before. 
that Statute ſhe had no Remedy but by Indictment; which was 
defective in this Caſe, becauſe if a Feme Covert had been con- 
victed, the Queen could not have levied the Penalty on her 
Husband, for he was no Party to the Suit: Now that Statute 
gave her an Action of Debt for it, in which the Husband 
might be join'd and anſwer for the Non-conformity of his Wife. | 

n Information was brought for not coming to Church for * Cro. 14% 
ſuch a Time, and concluded, contra formam Statut; but be- 
cauſe there are three Statutes concerning this Matter, and it is 
incertain to which it doth refer, therefore it was diſcharged; 
but it is now held, That contra formam Statuti is well enough. 3 Lev. 61. 

Note, by 10 4. c. 2. Perſons in England, c. having any Office 10 A. c. 2. 
Civil or Military, or receiving any Pay, Salary, c. under 
the Queen, or by her Authority, or in the Navy, c. or Em- 
ployment in the Houſhold, c. or any Mayor, Alderman, Re- 
corder, Bailiff, Town-Clerk, Common Council-Man, or others 
bearing any Office of Magiſtracy or Place of Truſt relating to 
the Government of any Cities, Corporations, c. who by 
13 Car. 2. & 25 Car. 2. are obliged to receive the Sacrament, 
Sec. that ſhall after Admiſſion into ſuch Office, Employment, 
Sc. be preſent at any Conventicle, &. where ten Perſons, be- 
ſides thoſe of the Houſhold, or ten where no Houſhold are aſ- 
ſembled, &c. altho* the Liturgy be there uſed, where the King 
ſhall not be prayed for according to the Liturgy (except 
where ſuch Offices are allowed to be uſed, wherein are no Di- 
rections to pray for the King) ſhall on Conviction forfeit 4o J. 
and be diſabled to hold ſuch Office, or any other whatſoever. . 

But tho' ſo convicted, c. yet if afterwards he conform for 
one Year, and receive the Sacrament three Times in that Year, 
he ſhall then be capable of any of the ſaid Offices, &. 

And being ſo convicted, &c. and afterwards ſo conforming, 
he ſhall the next Term after his Admiſhon into any ſuch Of- 
hce, &. make Oath in Writing in ſome of the Courts at Weſt- 
minſter, or at the next Quarter-Seſhons, That he hath con- 
formed for one Year before ſuch Admiſſion, without being pre- 
ſent at any Conventiele, &c. and received the Sacrament three 
times accordingly ; which Oath ſhall be there enrolled and 
kept on — 
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None to be puniſh'd by this Ad, unleſs Oath be made of 


the Offence before a Judge, Juſtice, &c. within ten Days after 


the Offence, and Proſceution within three Months; nor any 
Convi&ion to be but on Oath of two Witneſſes ; nor ſhall any 
Office of Inheritance be made void, ſo as a ſufficient Deputy 

appointed till the Perſons conform. | 

Alſo the Toleration Act of 1 W. & M. is hereby eonfirm'd; 
and if any Diſſenter (not in Orders) entitled to the Benefit of 
that A&, ſhall be proſecuted on any Penal Statute, from which 
Proteſtant Diſſenters are exempted, if he ſhall take and ſub- 
ſcribe the Oaths and Declaration ; or being a Quaker, the ſaid 
Declaration, and the Declaration of Fidelity, and alſo the 
Chriſtian Belief, before two Juſtices, (to be returned to the 
Quarter-Seſſions to be there recorded) he ſhall be entitled to 
the Benefit of this Act, as fully as if qualified within the Time 
preſcribed. ; | | | 
And any Diſſenting Preacher duly qualified, may officiate in 
any Congregation duly certified and recorded, tho' the ſame 


be not in the County wherein he was qualified: But ſhall if 
yequir'd by 2 Ec. produce a Certificate of his having 


ualified himſelf, and alſo ſubſcribe the Declaration before 
uch Juſtice, if thereto required. | 

And in Scotland, all Adyocates, Writers to the Signet, Nota. 
ries Publick, and Miniſters of the College of Juſtice there, 
Mall take and ſubſcribe the Oath appointed by 6 Anne, c. 14. 
except ſuch as have already taken the ſame, and on Negle& or 
Refuſal, be ipſe facto incapable to enjoy ſuch Employment, or 
to praiſe in Time coming. And no Perſon ſhall be admitted 
to the Office of Advocate, Writer, x. till he hath taken and 
ſubſcribed the ſaid Qath. And for other Matters tauching Di- 

ine Service, &c. in Scotland, ſee 10 Anne c. 5. 

But the Stat. 12 Anne Sefſ. 2. c. 7. for preventing the Growth 
of Schiſm, Sc. doth not belong to this Treatiſe; for no Au. 
thority is thereby given to Juſtices of the Peace ; however 
both the laſt mention'd Statutes are now repealed by 5 G. c. 4. 
And if any Magiſtrate ſhall be at any publick Meeting for 
Religious Worſhip, other than the Church of England, in the 

culiar Habit, or attended with tbe Enſigns of his Office, and 
Mall thereof be convicted by due Courſe of Law, he ſhall be 
diſabled to hold ſuch Office, and be incapable to bear any 
publick Office whatſoever in England. | 
The Precedents upon the Statute of 1 Mil. are as follows. 


The Form of the Certificate by four Proteſtants, 
confarmable within 31 Days after the Tender, &c, 


| E whoſe Names are bereunto ſubſcribed, "Tm all conformahia 
W to the Church of England, do hereby certify <uhom it may 
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The Form of a Certificate by four Prateſtants not 
conformable, Ec. 


E whoſe Names ave hereunto ſubſcribed, having a taken 

the Oaths, and ſubſcribed the Declaration enjoined by the Sta- 
tute made in the ff Tear of the Reign of the late King William 
and Queen Mary, Entituled, An Act for exempting their Ma- 
jeſties Proteſtant Subjects diſſenting from the Church of Zn 
— from the Penalties of certain Laws; do hereby — 5 
That ve do verily believe J. O. of, &c. is a Proteſtant Diſſentes. 
Given under our Hands, &c. 


The Form of a Certificate from Six of the Con- 


gregation. 
W 


E whoſe Names are hereunto ſubſcribed, being Members of 
the Congregation of, &c. do hereby certify wvbom it may con- 


cern, That we do own 1 754 &c. to be one of our ſaid Congrega» 
a | 


tion. Given under our Seals, &c. 


A Recognizance with two Sureties, Ec. 


Suſſex, A. Emozand*quod 11 die Junii, &c. venerunt co⸗ 

| ram me R. B. Irmigero, un' Juſkic* dic” 
Dom” Regis ad pacem in Com' pzed* conſervand' aſſign' J. O. 
de H. in Com' pzed' Hnsbandman, T. P. de eadem Taylor, & 
T. B. de P. in Com! pzed* Yeoman, & recognoverunt ſe debere 
dit” Dom” Regi, viz, quilibet manucaptoz pzed* in quingua- 
ginta libzis bone é legalis monete Inglie de bonis © catallis 
terris & tenementis ſuis fleri & levari ad opus dick Dam” 
Begis, hered* & ſucceſſozum ſuozum  pzed* J. O. defecerit in 
Conditione iufraſcript'. 


HE Condition of this Recognizance is ſuch, That whereas 
the Oaths enjoined to be taken by an Ad made in the 
firſt Year of the Reign of the late King William and Queen 
Mary, entituled, An Act, &. were, on the firſt Day of 4u ft 
laſt paſt, tendred to the above bounden F. O. by the aforelaid 
R. B. which he the ſaid F. O. did then refuſe to take; And 
whereas alſo he was on the third Day of the ſaid Month of Au- 
guſt required by the ſaid R. B. to make and ſubſcribe the De- 
clarations enjoined likewiſe by the ſaid Act: Now if the ſaid 
J. O. ſhall within Thirty-one Days after ſuch Tender of the 
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If he can ſaid Declarations as aforeſaid, produce * a Certificate under 


— 2 the Hands of four Proteſtants, who are conformable to the 
Wiialſea“ Church of England, or of four others who have taken the 
heres = Oaths, and ſubſcribed the Declaration in the ſaid AQ men- 
makeOath, tioned, atteſting him the ſaid F. O. to be a Proteſtant Di. 
at they ſenter; and ſhall likewiſe b within the Time aforeſaid, 
believe him another Certificate under the Hands and Seals of ſix or more 
to be a _ ſufficient Men of the Congregation to which he the ſaid F. 0 


reftant pr doth belon ing hi by to be one of them; n 
g, owning him thereby to be one of them ; that then 

—— this Recognizance I be void, &c. Ea 

Occaſion of 

theſe Certificates. 


Commitment where the Party cannot give ſuch Security, 


To the Conſtable, Sc. and to the Keeper of the Gaol for the 
ſaid County. 


Suſſex, fl. 


Hereas J. O. of H. in the County aforeſaid, Veo- 
man, bath refuſed to take the Oaths, enjoin d by 
an Act, Entituled, An Act for exempting their Majeſties Sub- 
jeQs, &c. being lawfully tendred to him on the firſt Day of Auguſt 
laft paſt : And whereas the ſaid J. O. hath ſince been required by R. 
B. one of his Majeſty's Fuſtices of the Peace for the ſaid County, on 
tbe fifth Day of Auguſt laft paſt, to make and ſubſcribe the Declaration 
mentioned and enjoined by the ſaid Act; but before the ſaid J. O. is 
to be admitted to the ſame, he is within thirty-one Days after ſuch 
Tender of the Declarations, to produce tao ſufficient 1 to 
teſtify upon Oath, That they believe him to be a Proteſtant Diſſenter, 
or a Certificate, &c. ut prius. And whereas the ſaid J. O. hath 
not within the Time aforeſaid, produced ſuch —_— as aforeſaid, 
or two Witneſſes to atteſt bis being a Proteſtant Diſſenter, and hath 
not entred into a Recognizance with two Sureties, in the Penal Sum 
of 50 l. &c. for his producing the ſame: Theſe are therefore to 
command you to apprebend the ſaid J. O. and bim ſafely to convey 
10 the Gaol aforeſaid, and to deliver him to the Keeper thereof, to- 
gether with his Precept: Commanding alſo you the ſaid Keeper to 
receive the ſaid J. O. into your Cuſtody, and him ſafely to keep, 
wntil he has produced ſuch Certificates, or two Witneſſes as afore- 


ſaid. Given under my Hand and Seal the Tenth Day of Septem- 
ber, &c. | 


A Cer- 
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A Certificate from the Clerk of the Peace for one 
who produceth Witneſſes or Certificates accord- 
ing to the aforeſaid Act, for which he is to take 


6 d. and no more. 
Suſſex, ſſ. Heſe are to certify cubom it may concern, That J. O. 
cf, &c. appeared before his Majeſty's Fuſtices of the 
Peace at the General Quarter-Seſſions of the Peace held for the ſaid 
County at L. on the ſeventh Day of, &c. and declared that be a 4 
Diſſenter from the Church of England, and ſcrupled to take any Oath, 
but deſired to be admitted to make and ſubſcribe the Declaration men- 
tioned in a Statute made in the 3oth Tear of the Reign of the late King 
Charles the Second, Entituled, An Act to prevent Papiſts from 
fitting in either Houſe of Parliament; and likewiſe to make and 
ſubſcribe the Declaration of Fidelity and Profeſſion of bis Chriſtian 
Belief in the Form enjoined by one other Act made in the firſt Year 7 
the Reign of the late King William and Queen Mary, Entituled, 
An AQ for exempting their Majeſties Proteſtant Subjects diſſent- 
ing from the Church of England, from the Penalties of certain 
Laws, Oc. and did then and there give full Satisfa#ion to the Court, 
That he <vas not a Papiſt; and * produced a Certificate under the * Or two 
Hands of four Proteſtants, which the ſaid J. O. made appear to the Prote ſtant 
ſaid Court to be + conformable to the Church of England; ho did Witneſſes 
certify, That they believed him to be a Proteſtant Diſſenter ; and did vom: 
alſo produce another Certificate under the Hands and Seals of 4 ſuffi- (ers, then 
cient Men of the Congregation of, &c. to <vhich the ſaid J. O. be- he muſt 
longs ; he the ſaid J. O. was admitted at the ſaid Seſſions to make and make it 


ſubſcribe the aforeſaid Declaration and Profeſſion of bis Chriſtian Be- — — 


lief; and did make and ſubſcribe the ſame accordingly, which are there 
entered on Record. Signed and dated the Day of Nov. in the Gach We, 
Tear of our Lord, 1701. a 


A Warrant to bring an Offender in not coming to Church, 
before the Fuſtices. 


To the Conſtable of, Oc. 


Suſſex, ſſ. Hereas I have been informed upon Oath, That 
| T. P. of, &c. did not upon Sunday laſt paſt re- 
pair to any Church, Chapel, or other uſual Place appointed for Common 
Prayer, and there bear Divine Service, according to the Statutes in thas 
Caſe made and provided: Theſe are therefore to require you to bring 
the ſaid T. P. before me, or ſome other Fuſtice of the Peace for this 
County to anſwer the Premiſſes : And hereof fail not. Given under 
my Hand and Seal, &c. 
1 785 A War- 
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Dillenters, and Divine Servite. 


A Warrant to levy the Penalty of Twelve Pence for not 
coming to Church. 


To the Churchwardens of the Pariſh of H. in the County of 
Suſſex, or either of them, 


Suſſex, fl. Hereas I have been informed, That T. P. of, &c. 

did net upon Sunday the 17th Day of Auguſt 
laft paſt, nor upon the Sunday next following, nor upon the —.— 
next after that, repair to any Church, Chapel, or other uſual Place 
appointed for Common Prayer, and there hear Divine Service, accord- 
ing to the Statutes in thaf Caſe made and provided; and the ſaid 
T. P. being brought before me, did not make a ſufficient Excuſe and 
due Proof thereof, ſo as to ſatisfy me why he abſented himſelſ as afore- 
ſaid: Theſe are therefore to require you, or one of you, to levy 3 5, 
upon the Goods of the ſaid T. P. by Diſtreſs and Sal, thereof for his 
three Defaults, as aforeſaid, and to employ it for the Uſe of the Poor of 
the ſaid Pariſh ; and if no ſuch Diſtreſs can be taken, that you then 
certify me thereof as ſoon as may be, that ſuch farther Proceedings may 
be bad therein as to Fuſtice doth appertain. 


If no Diſtreſs can be taken, then the Party may be commit- 
ted to Gaol : The Form of the Warrant is as followeth. 


To the Conſtable of, Sc, and to the Keeper of the Gao), at, &c. 


Suſſex, il Hereas the Churchwardens of, & c. were lately com- 
manded by my Warrant to levy 3 8. upon the Goods 
of T. P. of the Pariſh of, &c. for not repairing to any Church or 
Chapel, or other uſual Place appointed for Common Prayer, and there 
bear Divine Service on Sunday the ſeventh Day of Auguſt laſt paſt 
(ut prius) according to the Form of the Statute in that Caſe made and 
provided ; and the ſaid Churchwardens have certified unto me, That 
the aforeſaid T. P. hath not any Goods or Chattels whereon to levy the 
ſaid Penalties : Theſe are therefore to require you the ſaid Conftables 
to take the aforeſaid T. P. and to convey him to the Gaol of the ſald 
County, and to deliver bim to the Keeper thereof, together with this 
Warrant : Commanding you the ſaid Keeper to receive him into your 
Cuſtody, and him ſafely to keep until be ſpall pay the ſaid 3 6. And 
hereof fail not. Given, Ec. 


Indictments upon the above-mentioned Statutes. 


An Indictment upon the Statute of 1 Eliz. cap. 2. 
for not coming to Church. Vide 3 Fas. c. 4. 
Suſſex, ſſ. TURK", &c. quod F. O. de H. in Com” pzed' Yeo- 
man, & E. Ur' ejus uterque eozum exiſten' eta- 
tis 16 Jnnozum F amplius ac exiſten Pechie 


Diſſenters, and Divine Service. 253 
Eccleſie Parochialis de H. pꝛed' in Com' Suſſex pzed* ififra 
quam quidem Eccleftam Communes Pzecationes æ alia Divina | 
Servitia die Dominico pzox* polk Feſtum Sancti Michael | 
Irchangeli Anno Regni Domini Regis nunc ſecundo, # decem | | 
diebus Dominicis tunc pꝛox ſequen' & ſer alis diebus Feſtivis * þ 
eosdem decem dies Dominicos intervenientibus, dicebantur 1 

& utebantur pꝛed' F. & E. non haben' legalem nec rationabi⸗ 3 
lem excuſationem ſeu impedimentum abefſendi ab Eccleſta 1 

pzed* in diebus pzed* quando Communes Pzeces Pꝛedicatio⸗ 1 
nes & Divina Servitia ibidem tunc dick habit k miniſtrat' 1 
erant non folum admittebantur adire &ccleſie pzed* de H. exi⸗ | 1 
ſten' eozum Parochial' Eccleſia conſuet” ſed ſeipſos voluntarie 1 
abſentaverunt # uterque eozum abſentavit ab Ecclefia pꝛed' die 1a 
Dommico pꝛox polk Feſtum Sancti Michaelis Archangeli Anno 


Begni dig nunc Regis pzimo & pꝛed' aliis decem diebus Do⸗ Al 
minicis tunc pꝛox lequen' # pꝛed aliis ſer diebus Feſtivis in⸗ 4 
ter eosdem decem dies Dominicos intervenien' tempoze pzed* | 


Communium Pzecum Pzedicacton* & Divin* Servitiozum ibi⸗ * 
dem in dictis diebus illis uſitat' æ miniſtrat* contra Pacem æ 2 


in Contemptum dict Dom” Reg” nune & Legum ſuarum # Co⸗ 41 
ron' æ Dignitatem ſuas, ac contra fozmam Statuti pzed', | 4 
The Proſecution upon the Ad of 1 El, afore-mentioned, | Fi 


muſt be by Way of Indictment at the next General Seſſions 
after the Offence committed. 

The Proſecution upon the Statute of 3 Fac. cap, 4. muſt be 
within a Month after the Offence, and by Warrant from the 
Juſtice of the Diviſion where the Offender liveth. 


An Indictment upon the Statute of 23 Eliz. cap. . 
for not coming to Church. 


Suſſex, ſſ. TUR? &c. quod J. O. de H. in Com” Suſſex, 
Yeoman, decimo octavo die Auguſti, Anno Keg- 
ni Regis Georgi, &c. pꝛimo fuit etatis ſexdecim 

Annozum e amplius, & a pꝛed' decimo octavo die Auguſti uſque 

ad dec imum diem Julit tunc pꝛox ſequen'* videlicet per ſpatium 

undecim menſium non acceſſit (Anglice, did not repair) Eccleſie 
ſue Parochial* de H. pꝛed' nec alicui alie Eccleſie, Capelle, vel 
uſuali loco munis Pzecis, ſed per totum tempus pzed* 
voluntarie ac obſtinate “ abſque ulla rationabili cauſa abſinuit - It chefe 
ab eisdem per ſpatium undecim menſtum pzed' contra foꝛmam Words had 

Statuti in hujulmodi caſu edit' & pꝛovis' in dick! Dom Regis yg 

nunc & Legum ſuarura Contemptum, ac contra Pacem dick aid ment 

Dom' Regis Cozon' e Dignitateni ſuas. had been 

tt, - 

ment 20 J. per Month; and if abſent a Tear, bound to Good Hehaviour, ns: it 
diſcharged till contorm. : ; 
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Diſſenters, and Divine Service; 


Aliter. 


\ 


duodecimo die Eebruarii, Anno Kegnt, &c. fuit 

etatis ſexdecim Annoꝛum æ amplius æ non acce(- 
fit (Inglice, did not repair) ad Eccleſiam ſuam Parochial' nec 
ad aliquam aliam Eccletiam, Capellam, five uſual” locum Com- 
munis Pzecationis # divini Serviti ad aliquod tempus infra 
ſpatium unius menſis pꝛox ſequenꝰ duodecimam diem Februarii, 
Anno ſupꝛzadicto, ſed voluntarie æ obſtinate abſq; aliqua legiti- 
ma cauſa abſtinuit ab eisdem, (Anglice, hath forborn the ſame) 
contra fozmam Statuti in hujuſmodi caſu edit” & p20vis' & 
— tra Pacem dig Dom” Regis nunc Cozon' & Dignitat' ſuas, 

C. 


Four Perſons were indicted upon this Statute, for that nei- 
ther they nec eorum uterque came to any Pariſh Church, c. It 
was objected, That the Word utergue ſignified one of them, and 
not each of them; but it was held to be Surpluſage, and not 
to hurt the Indictment. | 


23 Elia c t. Suſſex, ſſ. L n', &c. quod D. P. de H. in Com pꝛed' Gen 


The Plea to this Indictment. 


T pꝛed' J. O. in pꝛopꝛia perſona ſua venit & defendit to⸗ 
tum æ quicquid quod eſt contra Pacem æ in Contemptum 
Dom' Reg nunc vel Legum ſuarum ſuperius fieri ſuppoſit' 
Noteſtando quod Jndictamentum pzed* verſus eum erhibit' mi- 
nus ſufficien' in lege exiſtit ad quod neceſle non habet, nec per 
legem terre tenetur reſpondere, pꝛo placito tamen idem J. O. 
ulterius dicit quod de pꝛed' non acceſlu alicui Eccleſie, Capelle 
bel uſuali loco communis Pꝛecis aut de abſentatione inde contra 
fozmam Statuti pzed* in Indictamento pzed* ſpecificat” vel de 
aliqua tranſgreſſione offens* aut contempt” in Jndictamento ped' 
ſuperius fieri ſuppoſit' ipſe non eff inde culpabilis & de hoe 
ponit ſe ſuper Patriam # W. Wheeler Gen' qui pzo Dom' Beg 
in hac parte ſequit ur ſimiliter. Ideo ven' inde Jur' &c. 


But Offences againſt this Statute may likewiſe be proſecuted 
upon an Information in the Courts at Weſtminſter, and not only 
in the Counties where they are committed, for they are ex- 
cepted out of the Statute of 21 Fac. cap. 4. which limits popu- 


lar Actions by Informers to be proſecuted within the proper 


Counties. 


2 An 


Dilſenters, and Divine Service: 


An Indictment againſt a Miniſter for marrying with · 


out a Ring. 


Suſſex, f. TIM, #c. quod J. S. de H. in Com” pꝛes Cleri⸗ 
cus ac Piniſter Ecclefie Paroch' de H. pzed ex⸗ 
iſten machinan* é intenden' diverſa inſolita 

Schiſmata ritus & conſuetudines inter populum dia Dom 

Reg' Regni ſui Angliæ ſuſcitare © plurimos ſubditos a ritibus 

Ecclefie Anglican” æ a fozma Communis Þzecation* æ Divint 

Servitii in Ecclefia Anglicana pie æ recte fabilitat”& uſitat* in 

Erroꝛes ducere quarto die Auguſti Anno Regni, xc. apud H. 

pzev in Com' pzev videlicet in Ecclefia Paroch* ibis quos⸗ 

dam T. P. æ E. Uxoꝛem ejus in jure matrimoniali conjunrit & 
maritavit fine aliquo annulo nuptiali tempoze ſolemnizationis 
ſponſalium inter pzefat* T. P. & E. (ed idem J. S. adtunc & ibis 
dem ſponſal1a inter pzefat' T. P. & E. celebzavit licet pzefat* 
J. S. tempoze celebꝛationis ſponſalium pzeÞ aliquem annulum 


non dedit pꝛout juxta mozem & conſuetudinem Ecctefie Angli- 


cane fieri debet & ſolet contra fozm' Statuti x Dzdinat* in 
hujuſmodi caſu edit* & pzovis* © in depzavat* Libzi Communis 
Pzecationis, ac contra pacem, æc. 


Againſt one for irreverently behaving himſelf at 


Church. 


Suſſex, ſſ. TU R', &c. quod M. V. nuper de H. in Com 
zedict” Clericus, Miniſter # Curatoz Eccleſie 
| arochialis de H. p:zev appuncuat* ad cele- 
bzand æ miniſtrans Pzeces ſacra & Sacramentalia in eadem 
Eccleſia 4 die Auguſti, Inno Regni, &c. & diverſis diebus E 
vicibus tam antea quam polkea irreverenter celebzavit # dixit 
ꝛeces & minilkravit Sacramentalia in Ecclefia pꝛedicꝰ non 
dens Genua ſua (Anglice, Kneeling) ſed per totum tempug 
celebzationis æ miniffrationis earundem erecte ſtetit in malum 
exemplum aliozum in hujuſmodi caſu delinquentium, # contra 
fozmam æ ozdinem Libz1 (vocst' The Book of Common Pray- 
— ac Apia fozmam Statuti in ejuſmodi caſu edit & pꝛo⸗ 
S', &c. 


For not uſing the Sign of the Croſs in Baptiſm. 


Suſſex, ſſ. FUR”, et. quod E. G. nuper de L. in Com” pzed* 


255 


Clericus æ Rectoz Eccleſie Parochiall de Sti. As 


2 in L. in Conv pzedic” per ſpatium ſex menftum 
ult” elaps* debuit dicere communes Pzecaciones ſecundum _ 


| 

1 

. 

Rl 

by 
x 


fozmam Statuti in hujuſmodi caſu edit 6 pzovil, # ſuper 99 


Diſſenters, and Divine Servite. 


dum & oꝛdinem Libzi (vocat' The Book of Common Prayer; 


&c.) ac debuit etiam infra tempus pꝛed adminiſtrare Sacram' 
in Eccleſia pꝛed pzout mentionat᷑ vel edit ſunt in Libzo pzedico 


Ppzedic* tamen E. G. apud L. þd* in Com' pꝛed' p (er menſeg 


pꝛe d recuſabat uti & dicere nec uſus eſt Commun” Pꝛecation 
in Eccleſia Parochial* pzed pꝛout mentionat' in illo libꝛo, Et 
quod pꝛeſat E. G. apud L. p:ed* in Com' pꝛes quarto die Au- 
guſti, Inno ſiegni, #c. miniſtravit Sacrament” Baptiſmi in 
Eccleſia Paroch pzed* cuidam Intanti maſculo cujusdam J. O. 
in alia fozma quam. dicto libzo illo Communis Pzecationis 


continetur & non faciebat Signum Crucis ſuper Frontem ejuſ- 


dem Inkantis in miniſtrand' Baptiſm” illi ſed Signum illud 


facere adtunc & ibidem contemptuoſe recuſavit & denegavit in 
Anglie, necnon contra Pacem dig Dom” Reg! Cozon' & Digs 


nitat ſuas, &c. 5 


The Statute of 3 Fac. c. 4. gives Power to Juſtices in Seſſi- 
ons to enquire, hear and determine of all Recuſants and Of. 
fences, &c. for not coming to Church; and that at the Seſfi- 
ons in which an Indictment ſhall be found againft ſuch an 
Otfender to make Proclamation, commandi im to render 
himſelf to the Sheriff of tlie County before the next Seſſions; 


and if he ſhall not then appear, it ſhall be a Conviction in 


Law upon the ſaid Indi&tment for the Offence therein mention- 
ed, as if a Trial had been by Verdict. | 
That upon ſuch Conviftion, he ſhall either in Eaſter or 1/;- 
chaelmas Term, which ſhall next happen, pay into the Exche- 
wer after the Rate of 20 J. per Month, which ſhall be contain- 
ed in the Indictment; and for every Month afterwards, with- 
out any farther Indictment or Conviction, 29 J * Month by 
half-yearly Payments in the Exchequer as aforeſaid, except the 
King will take two Parts in Three of the Lands of the Offen- 
der till he conform. 


An Indictment upon this Statute: 


Suſſex, il. Emozans, quod ad General* Seſſion* Pacis 

tent', &c. Jurat', &c. quod R. B. de L. in 
Com' pꝛeßs Gen' 11 die Sept. Anno Negni, &c. apud L. pzed 
kuit etatis ſefdecim Annozum e amplius © non acceſſit (Ing!' 
did not repair) Eccleſie Rech de S. M. infra L. ped nec 
alicui alii Ecclefte capelle five uſuali loco communis pꝛecationis 
nee ibidem fuit tempoze communis Pꝛecationis ad aliquod tem⸗ 
pus infra decem Menſes integros ertunc pꝛox' ſequen' ſed ab⸗ 
Kinutt ab eisdem (Anglice, hath forborn the ſame) per ſpo⸗ 
tium pzeb in malum eremplum aljozum & contra Pacem dic 
Dom Beg" nunc Cozon' e Dignitat' (vas, &c. necnon contra 


4 
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Diſſenters, and:Divine Service, 


facta hic in eadem Curia publica pꝛoclamat' pꝛo' Dom? Keg” 
ſecundum_fozmam Statuti quod pꝛed' R. B. coppus ſuum reds 
deret Micecomiti Com' pzed* ante pꝛoximam Generaſem Muars 
terialem Seſſion” pacis tenend' pzo Com” p;ed* ante quam 
guidem General“ Quarterial Seſſion (cil” 9 die Julii, exiſten' 
por General* Muar* Sefſion' Pacis func tent' pzo Com' 
ped" poſt Pzoclamation” fic ut pꝛefertur fac” pzed* R. B. coꝛ⸗ 
pus Uicecomiti. Com” pꝛed' non reddidit nec comperuit ſecun⸗ 
dum iozmam c effectum cufusdam Statuti in ca parte edit's 
pꝛoviſ. (ed defalt” fecit unde idem R. B. convictus eff. 


This is no judgment, becauſe no Trial, and therefore tho“ 


the Conviction ſhould be erroneous, yet no Writ of Error will 
lic upon it, but the Remedy is to quaſh it in the Exchequer. 
Raym. 433. | 


For not wearing the Surplice. 


Midd' ſſ. FUR”, &c. quod W. W. nuper de B. in Com” pzed” 
Clericus die Tiominico, viz. guinto die Auguſti 
Anno Kegni, &. apud B. ped" in Com' pꝛed' 
(viz.) in Eccleſia Parochial” ibid' publite celebzavit pꝛeces ma- 


A 


tutinas diverſis Parochianis # Inhabitantibus ejusdem Paz 
rochie adtunt & ibidem in Ecclefta-pzed? exiſtentibus # tempoze 
celebzationis pzecum illaruni non induebat æ uſus fuit aliquo 
ſuperpellicio (Inglice vocat a Surplice) aut alio eznamento 
aſſignat* miniſtris utend* infra loc regnum Anglie. Et quod 
W. W. pzed' quinto die Auguſti Anno ſupꝛadicko tempoꝛe cc⸗ 
lebzationis pꝛecum pꝛed' apud B. pꝛed' in Eccleſia Parochial' 
pꝛed' penitus reculavit induere five uti aliquo ſuperpellit io con⸗ 
tra foꝛmam Statuti in hujulmodi calu edit' & pzovil. # contra 
Pacem, &c. | | 


For omitting Words in Baptiſm. 


Midd. ſſ. FUR”, &c. quod G. W. nuper de R. in Com' ped? 

Tlericus & Dectoz Eccleſie Parochialis de R. pꝛe⸗ 

dict' exiſten' quinto die Auguſti Anno Viegni, &c. 
apud R. pꝛed' in Com' pꝛed' in dia Eccleſia Parochiali Sacra⸗ 
mentum Baptiſmi cuidam Inkanti femineo exiſten' filie T. C. 
adeunc de R. pꝛed' in Com' pzed' adminiſtravit + adtunc 4 ibis 
dem in Ercleũa pꝛed' voluntarie æ obſtinate omiſtt x recuſavit 
dicere tempoze adminiſtrationis Baptiſmi pꝛed' her Anglicana 
verba ſequen' (via.) Que quidem yerba mentionst' & erpzefſa 
ſunt in 11h20 communis pꝛecationis (Anglice, The Book of 
Common Prayer) in dicte communis pꝛecationis derogationem 
t contra fozmam Statuti in hujuſmodi caſu cvit' & pꝛovil. 
necnon contra pacem, &c. 
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Dogs; 
For diſturbing a Miniſter's Preaching, 


Suſſex, ſſ. I UR, &c. quod T. R. nuper de C. in Com“ pꝛed 
Yeoman, 5 die Auguſti, Anno Kegni, &c. apud 


C. in Com” pꝛed' voluntarie publice & contemp⸗ 


tuoſe moleſtavit & perturbavit quendam T. W. Kedozem Ec⸗ 
clefie pzedicantem idem T. W. adtunc & ibidem ad illud faci- 
end” ratione cure ſue ibidem legitime onerat* & alia enozmia 
eidem T. W. abtunc & ibidem intulit in malum ex emplum ali- 
zum in hujuſmodi caſu delinguen' & contra fozmam Statuti 
in hujuſmodi caſu edit” & pꝛobif. necnon contra pacem, &c. 


Againſt a Miniſter, for not reading the Common Prayer 
according to the Act of Uniformity. 


UR*, &c. quod H. P. nuper de C. in Com” pzed? 
Clericus & Uicarius Ecclefie Parochialis de C. 
pꝛed' tunc exriſten* malevole affectat* erga commuz 
nes pꝛeces appunctuatas uti in Ecclefiis & Capellis infra 
hoc regnum Anglie # authozitate Parliamenti ſtabilit' æ edit” 
que quidem pꝛeces content* ſunt in quodam fibzo intitulat” 
The Common Prayer and Adminiftration of the Sacraments, 
and other Rites and Ceremonies of the Church of England, 
quinto die Auguſti, Inno Kegni, &. die Dominico exittente 
ac diverſis aliis diebus Dominicis quibus pzeces in dicts li⸗ 
bzo mentionat” debuiſſent per pꝛed' H. P. legi vel dict ſecun⸗ 
dum fozmam ſtatut' in hujuſmodi caſu edit“  pzovil, apud C. 
2ed* in Eccleſia pzed er pzava © nequiſſima mente ſua non 
egit vel uſus ſuit ſed easdem pzeces penitus omiſſus fuit # 
uti totaliter recuſavit in dicti Dom! Reg contemptum ar in 
malum exemplum omnium aliozum in hujuſmodi caſu delin- 
guen' contra pacem, &c. 


| Diſtreſs, See Fees. 
Diſtiller. See Bzewers. 


Midd. fl. 


8 * — 


Dogs. Sce Game and Hunting. 
F Ords of Manors, but not under the Degree of an Eſquire, 
may licenſe Game-keepers within their Manors to ſeize 
Dogs of Perſons not qualified; a Juſtice of Peace may licenſe 
y other Perſon by his Warrant to ſearch in the Day-time 


an 
ſuſpected Houſes, and ſeize and keep the Dogs of nnqualified 
Perſons for the Uſe of the Lord of the Manor, az & 23 * 


8. cap. 23. 1 : 


a. ave, © 


Dogs. 

Alſo Conſtables, Sc. may by a Juſtice's Warrant, ſearch the 
Houſes of ſuſpected Perſons, and if they find any in the Poſ- 
ſeſſion of Perſons unqualified, they muſt carry them before 4 
Juſtice of Peace, and if they do nor give good Account how 
they came by ſuch Dogs, they ſhall be convicted by the Ju- 
ſtice, and pay not under 5s. not exceeding 20 s. for every Dog; 
one Moiety to the Informer, the other to the Uſe of the Poor, 
where the Offence was committed, to be levied by Diſtreſs; 
and if that cannot be taken, then muſt he Be ſent to the Houſe 
of Correction, for any Time under a Month, bur not leſs than 
10 Days, there to be whipt and kept to hard Labour, 4 & 83 
Mil. & Mar. cap. 23. And no Certicrari ſhall be to temove the 
Conviction or other Proceedings, unleſs the Party convicted do, 
before the Allowance of it, become bound to the Proſecutor 
in 30 J. with Sureties to be approved by the Juſtice, before 
whom the Conviction was, to pay the Cofts and Charges upon 
Oath within a Month after tis confirm'd, or a Procedendo. 


A Licence to hunt, Ec. and to ſeize Dogs, Ec. 


'F O all to whom this Writing ſhall come, I R. B. of, &c. Lord 
of the Manor of W. ſend Greeting: Know ye, that I the ſaid 
R. B. have given and granted, and do hereby give and grant unto 
R. P. of, &c. full Libetty and Authority to hunt at all ſeaſonable 
Times hereafter, for the Space of three Years next enſuing, within the 
ſaid Manor or Lordſhip of W. in the County aforeſaid, and upon the 
Lands and within the Limits thereof, in the ſame Manner as I my 
ſelf might or could do, wit bout any Let, Denial, or Difturbance <vhat> 
ſoever: Giving likewiſe her 2 Power and Authority to the ſaid 
R. P. and bis Aſſigns, from Time to Time during the ſaid Term, to 
ſeize all Dogs and 1 whatſoever, of any Perſon or Perſons who 
2 by the s of Statutes of this Realm to the ſame, 
and who ſball during the Term above-mentioned hunt <vithin the ſaid 
Manor wvithout his Conſent, and the ſaid Dogs to keep and detain ta 
and for my Uſe. Given under my Hand and Seal, &. 


A Warrant to a Game-keeper, or any other Perſon, ts 
ſearch for Dogs. 


To the Conſtable of, &c. and to R. P. of H. in the County of 
| Suſſex, Yeoman. 


Suſſex, ff," *Heſe are to require you, or either of you, to ſearch 

in the Day-time, the Houſes, Out- bonſes or Places 

of any Perſon or Perſons within the Hundred of, &c. whom you ſhall 

bave juſt Occaſion to ſuſpe#, or be inform d to keey Setting- dogs, - 

dogs, or other Dogs, to deſtroy Partridger Hares or Conies, not being 
2 ED qua 
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26 Dogs. : WES: 
100 l. qualified * by Law to keep the ſame; and the Dogs which you ſpall 
per Ann. find in the Poſſeſſion of ſuch Perſon or Perſons, to ſeize and keep to and 
— > n er the Uſe of the Lord of the Manor where they ſhall be taken : But 
= * yg you are not to ſearch the Houſes of any Perſon who hath an Eſtate of 
Leaſe per 100 1. by the Tear, or who hath a Leaſe for any long Term of Years 
Ann. 22 & of the clear yearly Value of 150 I. by the Tear, or of him «<who is the 
23 Car. 2. Fon and Heir apparent to an 1 or other Perſon of higher Degree, 
c. 25. or of thoſe who are Keepers or Owners of Foreſts, Parks, Chaſes or 

Marrens; and you are to certify me with all convenient Speed, what 
you ſball do in the Premiſſes, Given, &c 


A Warrant to ſearch for Hare, Partridge, Ec. di. 
reed to the Conſtable, Ec. 


Hereas Complaint hath been made unto me, That 
5 the Game in, &c. hath been _ deſtroyed by idle 
25. and diſorderly Perſons of the Pariſh of, &c. Theſe are therefore 
to require you forthwith to enter into, and ſearch the Houſes, Out-houſes, 
and other Places, within your Pariſh, of all ana every Perſon or Per- 
ſons whom you ſhall 2665 ſpe, or be inform d to have any Hare, Par- 
tridge, Pheaſant, Fiſh, Fowl, or other Game; and where you find any 
ſuch, to apprehend the ſaid Perſon ſuſpected to have unlawfully come by 
the ſame, and to bring him before me, or ſome other Fuſtice of the 
Peace for this County, to anſwer the Premiſſes. And hereof fail not. 
Given, &c. | | | | 


A Warrant to levy any Sum not under 5s. or above 20 8. 
for every Hare, Partridge, Pheaſant, Pidgeon, Fiſh, 
Fowl, or other Game ſoumd upon Search, as aforeſaid. 


To the Conſtable, Ec. 


4&5 W. Suſſex, ſl. Hereas T. B. of, & c. hath this preſent Day been 
& M, lawfully convicted before me, for that he did not 
give a good Account how he came by a Brace of Haves, <vhich were 
found in his Houſe, in the Pariſh of A. upon Search made for that 
Purpoſe, and being able to . the Party of whom he bought the 
fame, ov ſome credible Witneſs to make Oath of the Sale thereof io him, 
purſuant to the Statute in that Caſe made and provided: Theſe are 
therefore to require you forthwith to levy the Sum of 20 8. by Diſtreſs 
and Sale of the Goods the ſaid T. B. wvhich ſaid Sum T me aſ- 
certained for his ſaid Offence, as forfeited for the ſame ; and that you 
pay one Moiety to the Churchwardens or Overſeers of the Poor of the 
Pariſh where the ſaid Offence was committed, for the Uſe of their Poor; 
and for Want of ſuch Diſtreſs, that then you certify me thereof, that 
ſuch farther Order may e taken therein as the v direfts, And 
8 
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Dogs. 
commitment for Want of Diſtreſs. 


To the Conſtable of, Sc. and to the Keeper of the Houſe of 
Correction at L. Sc. 


Suſſex, ſſ. Hereas you the ſaid Conftable, &c. were late 
D my — required 15 levy 20 8. on the 77 _ 72 

and Chatels of T. B. of, &c. by Diſtreſs and Sale thereof, which ſaid & NM. c. 23. 

Sum was by him forfeited, for that he did not give a good Acccunt how 

he came by a Brace of Hares found upon Search in his. Houſe in the Pa- 

riſh of, & e. and not being able to produce the Party of whom he bought 

the ſame, or ſome credible Witneſs to make Oath of the Sale thereof 

unto him; for which Offence the ſaid T. B. bath been lawfully con- 

victed before me. And whereas you have informed me, That the ſaid 

T. B. bath not * cobereon to diſtrain for the ſaid Forfeiture: 

Theſe are therefore to require you forthwith to apprehend the ſaid 

T. B. and to convey bim to the Houſe of Correfion in L. &Cc. and to 

deliver him to the Keeper thereof, together wvith this Warrant: Com- 

manding you the ſaid Keeper ib take the aforeſaid T. B. into your Cu- 

ftody, and cauſe him to be <whipt, and kept to hard Labour for the 

Space of three Weeks * next enſuing the Date hereof. Given under v Not un- 

my Hand and Seal, &c. 5 der 10Days 
The like Proceedings upon the ſame Statute may be had a- or exceed - 


gainſt any of the Offenders following, viz. Thoſe who are not ing dne 
qualified, and who keep, "mn Month. 


1. Bows. | 9. Nets. 

2. Coney-Dogs. | 10. Setting-Dogs. 

3. Ferrets. 11. Snares. 

4. Grey-Hounds. 12. Tunnels, or any other 
5 Hare- Pipes. Inſtrument for deſtroy- 
6. Hays. ing Fiſh, Fowl, or any 
7. Low-Bells. other Game. 

8. Lurchers. 


They may be convicted before one Juſtice, for not giving a 
good Account how they came by the — . 

arty of whom they were bought, Er. 

And no Certiorari is to be allowed, unleſs the Offender con- 
victed become bound with Sureties in 501. to the Proſecutor, 
&c. The Form of which Bond and Condion you may fee in 
Title Deer-ftealing, for the Proceedings are the ſame, 
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Dogs. 


A Warrant againſt one not qualified ta keep Rows, Cony- 
Dogs, Cc, * 


To the Conſtable, Oc. 


Suſſer, if. Hereas I am credibly informed, That T. B. of, &e. 

5 doth keep and uſe Grey-hounds, & c. (as the Caſe 
is) to deſtroy the Game, and that he is not qualified by the Law of 
this Realm to keep or uſe the ſame. Theſe are therefore to require 

ou forthwith to apprehend the ſaid T. B. and to bring him before me, 
or ſome other Fuſtice of the Peace for this County, to anſwer the Premiſ- 
ſes ; and farther to be proceeded againſt according to Law. Given, &c. 


The Qualifications are; 


1. He muſt be Owner of a free Warren. 

2. A Lord of a Manor. 

3. Or he muſt have an Eſtate of Inheritance of 100 J. 

Ann. either in his own, or in the Right of his 
Wife, or for Life. | 

4. Or a Leaſe for 99 Years of 1501. per Ann. 

5. Or muſt be the Son and Heir of an Eſquire, or one of 
an higher Dignity. 


| A Warrant againſt one —_— Nets, being not qua- 


lifled, viz. to ſearch for them. 


Suſſex ſſ. Hereas Complaint hath been made unto me, Thad 
the Fiſh in, &c. bave lately been deftroyed by ſome 
idle and diforderly Perſons not qualified by Law, either as baving a 


free Fiſhery, or being Owners thereof, or otherwiſe lawfully authoriz'd 


zo fiſh in navigable Rivers; and that ſeveral Nets, Leaps, Pitches, 
and other Inſtruments and Engines, are kept in the Pariſh of, &c. for 
#he Deſtruct ion of Fiſh, by Perſons who are not Makers or Sellers there- 
of, contrary to the Statute in that Gaſe made and provided. Theſe are 
therefore to require you fort hevith to enter into and ſearch the Houſes, 
Out-bouſes, and other ſuſpected Places of Perſons within your Pariſp, 
er of ſuch who you are informed have Nets or other Inftruments 
for Deſtruction of Fiſh, and to ſeize the ſame where you ſball find any 
ſuch, and likewiſe to bring the Perſon, in whoſe Haft it ſhall be found, 
before me, or ſome other 12 of the Peace for this County, to ann 
fever the Premiſſes. And hereof fail not, &c. 


O0oz, bzeaking open. See Arreſts, Warrants, Conſtable, 


Fozce lawful. 
Dꝛunken⸗ 


Dꝛovers. See Padyers- 


——— — >. 


D2unkenneſs. 


Y Lord Coke tells us, That =_ Elgar permitting the 
Danes to inhabit here, they firſt brought exceſſive Drink- 
ing among us. 

I believe this may be a true Account ; for I find in the 
Reign of the preceding King, that he cauſed Drinking-Pots of 
Braſs to be fixed to Poſts near ſuch Springs which were conti- 
guous to the Highways, that Travellers might drink out of 
them, and be refreſhed. | 

I only mention this, to ſhew the Temperance of that Age; 
but after the Danes came amongſt us, the People ſoon left 
drinking Water, and in the very next King's Reign began to 
drink Ale; who made a Law, That if any Man quarrelled and 
beat another in an Ale-houſe, he ſhould pay to the Value of 
16s. in the Money then current; And this is the firſt Time 

hat we find any Mention of an Ale- bouſe, though tis certain 
en drank to Exceſs before; and King Edgar himſelf made 
Laws againſt it, which (by the Way) were very old, at that 


very Time, when my Lord Coke told us the Laws againſt z Inſt. 201. 


Drunkenneſs were very new. 

"Tis true, he mention'd King Edgar, but look'd no farther 
back than to the Statutes of King James; by which tis enaQ- 
ed, That any Juftice of Peace upon his own View, Confeſ- 
fion, of the Party, or Proof of one Witneſs upon Oath, may 
con vict any Perſon for Drunkennefs. 


Being convicted, he is to pay 5 s. for every Offence to the 


Churchwardens of the Pariſh where the Offence is committed 
within one Week after Conviction; which if he negle&s or 
refuſes, the ſame may be levied upon his Goods by Warrant 
from one Juſtice, before whom he was convicted; and if not 
able to pay it, then he is to be put into the Stocks fix Hours 
for every Offence. | 
If he is convicted the ſecond Time, then he may give Bond 
in 100. viz. Two Suretics, to be of the Good Behaviour, or be 
commutted, 
The Proſecution muſt be within ſix Months after the Of. 
ence. h 
The inferior Officer neglefting to levy the ay > forfeits 
10 f. to be levied and diſpoſed as the Penalty it felf. 
This is the Subſtance of the Statutes, 4 Fac. cap. 5. & 
3 * cap. 7. the former Statute being made perpetual by 
ne later. | 


84 The 


264 D21nkenneſs, 


The Proſecution upon the firſt of theſe Laws was to be, and 

| is ſtill, before Juſtices of the Peace in their Seſſions by Way 
of Indiftment, where the Offender muſt be convicted: But 
by the laſt Statute, one Juſtice hath Power to convict this Of. 
fender, as above-mentioned; which as to this Matter, was 
all the Altcration which was made, for the Penalty is the 
fame as before, ſo likewiſe is the Manner of levying ir. 
Drunkenneſs is a ſufficient Cauſe to remove a Magifirate 


The firſt Conviftion within ſix Months after the Offence. 


To the Conſtable of the Hundred of L. and to the Church- 
. wardens of the Pariſh of H. in the ſaid County, 


Hereas J. S. of the Pariſh of H. in the ſaid Coun- 
ty, Blackſmith, was on this preſent Day, upon 
Upon due Proof, convicted before me for being drunk on the 19th Day ef 
Vie wot the Auguſt laſt paſt, in the ſaid Pariſp : Theſe are therefore to re- 
2 quire you to demand the Sum of 5s. of the ſaid J. S. for the Uſe of 
zn Cor the Poor of the ſaid Pariſh; which, if not paid into the Hands of the 
Oath ofone Church<wardens of the Pariſh aforeſaid, within one Week next enſu- 
Witneſe. ing, that then you levy the ſame upon the Goods and Chattels of the 

ſaid J. S. by Diſtreſs and Sale thereof, rendring unto him the Oves- 
plus: And if the ſaid J. S. ſhall not be able to pay the ſaid Sum, 
and if no Diſtreſs can be taken, that then you ſet him in the Stocks, 
there to remain for the Space of fix Hours, Given under my Hand 


and Seal this 22d Day of Auguſt, &c. 


Suſſex, if. 


The ſecond Convittion for Drunkenneſs within ſix 
Months after the Offence. © 


To the Conſtable of, Sc. and to the Keeper of the Gaol for 
5 the ſaid County. | 


Suſſe x, il. Hereas J. S. of the Pariſh of H. in the ſaid Coun- 
| ty, Blackſmith, was upon the 22d Day of Au- 

guſt Iaſt, Iacufully convicted before me for Drunkenneſs on the 19th 
Day of this inſtant Auguſt, in the Pariſh aſoreſaid And whereas 
the ſaid J. S. was in like Manner this preſent Day the ſecond Time 
convicted before me for being drunk in the ſaid Pariſh on the 23d Day 
of Auguſt laß: Theſe are therefore to require you, or one of yon, 
to bring the ſaid J. S. before me, or ſome other Fuſtice of the Peace 
fer this County, to be bound tith Sureties to bis Majeſty in one Re- 
coenixance or Obligation of 10 l. conditioned to be from henceforth of 
the Good Behaviour, according to the Form of the Statute in that Caſe 
made and provided; which if be ſpall refuſe to do, that then you 
; | convey 


— — 


Prunkenneſs; 


him to the ſaid Gaol, and deliver him to the Keeper thereof, to- 
gether avith this Warrant : Commanding you the ſaid Keeper to re- 
ceive the ſaid J. S. into your Cuſtody, and bim ſafely to keep until he 
' ſhall be bound with Sureties as aforeſaid. Given, &c. 


The Recognizance. 


Suſſex, ſſ. MT. quod pꝛimo die Septembris, Anno 

BRegni, &c. venerunt cozam me R. B. Arun 
Juſticiar' oi Dom Regis ad Pacem in Com' pꝛed' conſer- 
vand' aſſign” T. P. de H. in Som” pꝛed' Taylor, # J. O. de 
eadem, Yeoman, ac J. S. de eadem, Blackſmith, # recognove- 
runt ſe debere dick' Wom' Reg', viz. quilibet manucaptoz in 
quinque libzis ſeparatim æ pzed' J. S. in decem livzis bone 8 
leaalis monete Angliæ de bonis & catallis terris # fenementis 
ſuis fieri & levari ad opus dia Dom” Hegis hered' # ſucceſCo- 
rum ſuozum >| defecerit in Conditione infraſcript, 


Capt' æ cogn' die æ Anno 
ſupzadic1s cozam me, 


EK. B. 


HE Condition of this Recognizance is ſuch, That if the 
above-bounden F. S. ſhall perſonally appear before his 
Majeſty e of the Peace at the next General Quarter- 
Seſſions of the Peace to be holden at L. for the County of S. 
and in the mean Time ſhall be of the Good Behaviour, 
and ſhall not depart from the Court without Leave there- 
of, then this Recognizance to be void, otherwiſe to be in full 


Force. 


Indictment for that he was Communis Poculator (Anglice a com- 
mon Drunkard) and Communis profanus jurator & perturbator pa- 
e aſſiduus domorum Tiplatoriarum frequentator, (Anglice a Fre- 
quentor of Tippling-houſes,) this is too general and looſe. 


Indictment againſt a Common Drunkard. 


Suſſex, ſſ. TU n', &c. quod J. S. de H. in Tom” pzed” Fa- judgment 
ber Ferrarius per ſpacium ſex menſium fant ul⸗5 -. for e. 


timo elaps' apud H. pzedict” in Com” pꝛed' fuit + 


adhnc eff ebzioſus © diverſis diebus + tempoꝛibus infra ſpacium g 
pꝛed' apud Paroch pzed* in Com' pꝛed' ebzius fuit, ac quod Good 
idem viour ; if 


pay e. for every Offence, then he mult be put in the Srocks ſix Hours for every 
fuch Oſſence. Proſecution mult be within ſix Months after the Cflence, 4 Fac. c. 5. 
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Eggs. 


idem J. S. diberſis tempozibus pzed' apud Paroch' pꝛed' in 
ebꝛietate ſua vi # armis, ſcil' baculis 3 E cultellis in quen- 
dam T. P. & alios ſubditos Dom” Regis nunc inſultum & At. 
kraiam fecit & Pacem dick Dom” Reg' ad mandatum Conſta⸗ 
bularii Mille pzed* cuſtodire aut obſervare recuſavit in magnam 
Perturbationem ſubditozum pzed* & contra Pacem, &c. 


Note, Theſe Statutes do not take away any JuriſdiQion 
which is lodged in the Eccleſiaſtical Courts, pro Reformatione 


Aliter. 


Suſſex, fl. F UR), &c, quod J. S. nuper de, &c. quarto die 
Mai Anno, &c. & multis diebus # vicibus tam 
antea quam poſtea apud H. in Com' pzed' # alibi 

in diverſis aliis locis infra Com' pzed* fuit æ adhuc eſt com- 
munis Poculato? (Anglice, a Drunkard) # communis Pertur⸗ 
bato2 Pacis dic“ Dom” KGegis in malum Exemplum aliozum 
dia“ Dom” Regis ſubditozum, ⁊ contra pacem dic” Dom” Ke- 
gis Cozon' &c. | 


Eggs. 


FN F any Wild-fowl uſually eaten, if taken from the Neſt, 

or deſtroyed between the firſt of March, and the laſt of 

une, Impriſoument for a Year, and forfeits for every Crane's 

Fa or Buſtard's Egg, 20 d. for the Egg of a Bittern, Heron, 

or Shovelack, 8 d. For the Egg of a Duck, Teal, or other 
Wild-fowl, 1 d. 25 H. 8. cap. 11. 

Taking or willingly 1 Pheaſant, Partridge, 
Swan, Impriſonment for three Months, unleſs he pay to the 
Churchwardens of the Pariſh where the Offence was commit- 
ted, or Party taken, to the Uſe of the Poor, 20 . 

Conviction is to be by Confeſſion, or Oath of two Witneſles, 
before two Juſtices where the Offence is done, or the Party 


taken. 1 Fac. cap. 27. 


Eqpptians, 


— 


2 


1 


Egyptians. See Rogues and Uagabonds, 


Suſſex, fl. FT UB”, &e. quod J. R. & R. J. quilibet eozum eta⸗ 
tis quatuozdecim Annozum & amplius exiſten' 
quinto die Maii, Anno, &c. apud H. pꝛed' in 

Com'ꝰ pꝛed' ſeipſos appellaverunt Egyptianos, & per eozum los 
cutiones & alias geſturas ſeipſos quibusdam vagabundꝰ gui coms 
munit' vocant* Egyptians, aſſociaver” & fic apud H. pzed* in 
Com” pꝛedꝰ a pzed* quinto die Maii Anno ſupꝛadicto uſq; quin- 
tum diem Junu tunc pꝛox' ſequen' remanferunt æ continuave- 
runt in dic Domini Regis nunc æ Legum ſuarum Contemp⸗ 
tum, & contra Pacem dict' Dom” Regis Cozon' # Dignitat 
ſuas, & contra fozmam Statuti, &e, | | 


If above fourteen Years of Age, and ſhall call himſelf an 
Egyptian, or ſhall be in Company with thoſe who diſguiſe 
themſelves in Habit, or otherwiſe like Egyptians, and continue 
in England one Month, tis Felony without Benefit of Clergy. 
1 & 2 Phil. & Mar. cap. 4. 

He who tranſports them, forfeits 40 J. between King and 
Proſecutor, 0 


— — _ — — 


Eſcape, 


HIS is where one is arreſted, and afterwards is at Li- 
berty, not being delivered by due Courſe of Law; and 
tis either Negligent or Voluntary; but in Treſpaſs, or any 
Offence not Treaſon or Felony, there is no Difference whether 
2 ms 15 voluntary or not, for in both Caſes the Officer is 

e. 


By a Stranger. 


If a Stranger apprehend a Felon, or one ſuſpected, and de- 
livers him to another, who ſuffers him to go at large, tis an 
Eſcape in both ; for the firſt Man ought to have deliver'd him 
to the Conſtable. | 

For Murder, the Townſhip ſhall be amerced if the Murderer 
eſcape tempore diurno, though it was committed in the Town, 
Field, or in a Lane, but then there ſhould be Complaint made 
to a Juſtice of Peace. | 


By 


*. > 
2.2 


Eſcape. 


Ci | By Negligence in Officers. 


To bail one not bailable by Law, pro defect u Sclentie, is a 
negligent Eicape. | 
A Gaoler ſuffering a Priſoner to go abroad, though he re. 
turn, tis a negligent Eſcape, and finable, for he ought to 
| keep him in ar#a Cuſtodia; yet per Hale Ch. Juſtice, if after a 
"i _ negligent Eſcape, and before the Gaoler is puniſhed, he take 
5 the Priſoner upon freſh Suit, he 1s excuſed. 3 Rep. Rigway's 
FH Caſe 
0 If the Gaoler is inſufficient, the Sheriff muſt anſwer for 
4 theſe Eſcapes, becauſe 'tis a Civil Action; but tis otherwiſe 
| where the Offence js Criminal. 
The Puniſhment js aggravated by the Proceeding againſt the 
| Party eſcaping ; for if attainted, and afterwards he eſcapes, 
*ris 100 J. Fine; if indicted, 5 J. Fine; if not, then "tis fine- 
able at Diſcretion, 


; 1. The Ad muſt be Felony at the 

: Voluntary. | e ed = Eſcape, otherwiſe tis 
| . Where tis Felony. 1. There muſt be a legal Commit- 
4 ment. 


K After a Pardon for Murder, but pending an Appeal, the 
q Priſoner was ſuffered to eſcape ; tis Felony in the Gaoler. 
1 Plowd. 476. B. So it is likewiſe to ſuffer a Felon wilfully to 
[ 

/ 


1 eſcape, or to bail him, for he hath no Power to take Bail. 
10 "Tis the ſame Crime in a Juſtice to take a Felon out of Gaol 
9 without Bail, or ſuffer him to go at large without Bail or Com- 


" i mitment, who confeſſes a Felony before him. 

5 "Tis Felony likewiſe in a Conſtable to ſuffer a Felon to de- 
{ ſtroy himſelf, 

By He who ſuffers the Eſcape, muſt be puniſhed for the ſame 


Crime for which the Party eſcaping ſtood committed. 
Dyer 9c; A Man was put in the Stocks upon Suſpicion of a Felony, 
pl. 60. and another lets him go; this was held to be Felony at Com- 

mon Law, altho' the Party was never indicted. 
Leon. 137. As to the Amerciament of a Vill, where a Felony is done, 
= and the Offender eſcapes, if it is in the Day-time the Vill is 
| anſwerable ; but if in the Night tis otherwiſe. As for Inftance; 
it was fonnd before the Coroner, That B. on the Tenth of Fann- 
ary, 30 Eliz. truck another about Four in the Afternoon, of 
which Stroke he died at Eight in the Evening of the ſame 
Day, and the Offender eſcaped, for which the Town of Green 
F in Suſſex was amerced; but it was diſcharged, for the Man 
p died in the Night, and it was not Felony before he was dead ; 
which being in the, Night, the Town is not chargeable for the 
Eſcape. | if 


Eſcape. 269 
If a Felon eſcapeth after Condemnation, and is retaken, up- 
on Confeſſion or Proof that he is the ſame Perſon, he ſhall be Poph. 131. 
executed. | 
He who wounded another is taken by a Con- 
Voluntary. ſtable and ſuffer'd to eſcape, the wounded 
2. No Felony. ) Man dies within a Year and a Day, tis only 
finable. 3 Leon. 207. E | 

A Man is taken for Manſlaughter per infortunium, or ſe defen- 
2 and ſuffer d to eſcape, tis not Felony in the Officer, but 

able. 

Theſe Eſcapes muſt be preſented before the Offender ſhall 
be compelled to anſwer. Sag parts 
5 of the Peace have Power in Seſſions to enquire of 

capes of Felons. 1 R. 3. 3 | h 

By a late Statute, the Sheriff may commit his Priſoner to 5 Anne: 
the Gaol where he keeps Priſoners for Debt, and not to the 
common Gaol of that County where the Offender was taken, 
but ſubje& to the ſame Reſtrictions, Regulations and Penalties, 
as if he had been committed to the common Gaol ; and if the 
Party eſcape out of the Place, the Sheriff ſhall be anſwerable 
as in other Eſcapes. | ' 

But the Offender may be retaken, even upon the Lord's Day, 
by Vertue of a Warrant from « Judge, upon Oath made be- 
fore any Perſon commiſſioned under Seal of the ſame Court in 
the County, and the Oath duly filed, as if ſuch Oath had been 
made before the Judge himſelE 


An Indictment againſt a Gaoler for a Voluntary E- 
ſcape of one ſuſpected of Felony. 


Suſſex, l, I UM, &c. quod cum quidam S. J. nuper de H. in 
Com' pꝛed' Spinſter, viceſimo die Auguſti, Anno | 

12 Begnf, Se. apud'H. pred in Com pzed* * pzo „ Qrasthe 
ſuſpicione cujusdam felonie per ipſam foze perpetrat captus # P32 5. 
arreſtatus fuit, viz. p furatione unius vacce colozig nigri pꝛeti ze tn 
trium libꝛarum felonice p eundem S. J. ut dicebatur abducte, & pro felows 
poſtea cozam R. B. uno Juſtictar' dic Dom” Regis ad pacem & murare 
in Com' pzedic” conſer vand' aſlign' ductus fuit + ſuperinde Die ber pſum 
Anno # Loco ſupzadictis cuidam J. L. cuſtodiGaote did Dom? Þ; Þ- 4f=4 
Begis in # ꝓ Com pꝛed' apud H. in dicto Com' S. per quoddam — pred. 
pzeceptum dicki Juſticiarii idem S. J. traditus # commiſſus ſuper quen- 
kult ad lalvo & ſecure cuſtodiend in Gaola pꝛed donec idem S. J. 2am C. U. 
inde legit imo modo deliberatus fozet pzefat* tamen J. L. tunc. eri &. per- 
culkos Gable pꝛes poſtea ſcilictt 21 die Auguſti Anno iupꝛadicko peers up 
apud H. pzeB in Com pzeb eundem S. J. adtunc # ibidem in (24, 
ditis Gaola æ cuſtodia exilken* adtunc # ibidem evadere & ad plain, chen 
largum ire voluntarie & felonice permiſit contra pacem dit” lay, fac 
Dom' Beg' Cozon' & Dignitat” ſuas, &c. 3 
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Eſcape; Eſcheat. 
An Indictment againſt a Conſtable for the Eſtape of 


a Felon committed to him. 


UR', &c. quod cum T. P. nuper de H. in Com's. 
Taylor, vicefimo die Auguſti, Anno Begni, &c, 
ud H. pꝛed' in Com pꝛed' captus & arreſtat* 


Suſſex, ſſ. 


ap ; * 
Fuit pzo ſuſpitione felonie per ipſum foze perpetrat” viz. pꝛo fu- 


ratione quinque libraꝝ in pecuntis numeratis de donis & ca- 

tallis cujusdam W. G. de H. $5 in Com' þb & p eadem fe- 

+ Debito lonia pꝛed T. P. Die, Anno, « Loco ſupꝛadict' f commiſſus fuit 

modo. 2 de L. in Com' pzed* Yeoman, adtunc Conſtabulario ville de 

Vent. 179. L. pꝛed eriſten' p pꝛeteptum R. B. Jr' un' Juftictat dic Dom 

Regis ad pacem, &c. cui quidem J. O. p pzedict” pzeceptum man⸗ 

dat fuit pzefat* T. P. ſalvo cuſtodire # ipſum ad Gaolam five 

Pꝛiſonam Dom* Regis apud H. in Con pꝛedick' convehere five 

adducere & adtunc 6 ibidem tradere cuſtod' Gaole five Pꝛi⸗ 

fone pzedict* ad ſalvo # ſecure cuſfodiend' donec inde legitimo 

modo deliberat* fozet pzedict' tamen J. O. & quidam R. D. nu⸗ 

per de H. in Com' pz 

pꝛed' J. O. eriſten' p felonia pꝛeb 21 Auguſti Inno 13 ſupꝛa⸗ 

Ir 'tis for dico apud H. pzed* in Com' pzed* * evadere &© ad largum ire 

a negligent Voluntarie # felonice permiſerunt contra pacem did Dom' 
Gage, Regis Cozon' & Dignitat ſuas, &c. 

2 Þ 


pr ele bne & diligentit Cuftodie evadere, &c. And inſtead of Valunterie, ſay, 
egligenter, and leave out felonice. 


Cro. Eliz. It is neceſſary to ſet forth where the Party was taken, be- 

203, cauſe upon Not Guilty pleaded to this Indictmeut, the Venue 
muſt come from the Place where the Offender was taken, as 
well as from that Place where he eſcaped. |; 

Cro. Eliz. Tis neceſſary likewiſe to ſhew for what Felony he was taken, 

782. N the Conſtable may traverſe it; and when it was com- 
mitted. 
My Lord Coke, in his Expoſition upon the Statute de Fran- 
gentibus Priſonam, is of Opinion, That the Gaoler ſhall not an- 
wer for & voluntary Eſcape until the Priſoner be attainted. 


2 Inſt. 592. 
Eſcheat. 
HIS is a caſual Profit which happens to the Lords by 
Chance, and unexpetted, and it is uſually by one of 
theſe Means: 
eee per Callum. 
f. Aut quia & Abjuravit Regnum, 
Utlagatas eſt, 


ed* Labourer, pꝛefat T. P. fic in cuſtodia 


Cr. 


P_—_ 4 Sa * — * 


Eftfrap. 


HIS is where any Beaſt cometh into a Lordſhip, and 

none knoweth the Owner; in ſuch a Caſe it ſhall be 

ſeized to the Uſe of the King, or of the Lord who hath a Ti- 
tle to it, either by Grant or Preſcription. 

If the Lord makes Proclamation in ſome Markets near him, 
the Property ſhall be veſted in him, if the Owner doth not 
come and claim it within a Year and a Day after the Seiſure. 

Bracton tells us, That om fuit inventoris de jure natural: but 
that now *tis the King's, jure Gentium; and this Prerogative is 

red to m_ Subjects; ſo that now it belongs to the Lord 
of the Franchiſe where found. 

Adjudg'd, That at any Time within the Year the Owner may 
ſeize an Eftray, where-ever he finds it, without telling the 
Marks or proving the Property, but then he muſt tender Amends 
which he may do generally without mentioning any particular 
Sum, becauſe the Owner of ſuch Eſtray is no Wrong-doer, and 
it is impoſſible for him to know how long the Eftray had been 
in the Keeping of another Perſon, or how much would make 


him Satisfaction. 


— — PEI „ 0 


Eſtreats. 


HESE are the Extracts of Fines, Forfeitures and Amerces 
ments, taken out of the Rolls of the Clerk of the 

Peace; of which he makes two Parts, and delivers one to the 

Sheriff, the other to the Barons of the e 

Eſtreats of the Penalties for ſhooting in Guns, muſt be ſent 

into the Exchequer by the Juſtice who examined the Matter. 

The Sheriff levying the King's Debt, without ſhewing the 
a the Eſtreat under the Seal of the Exchequer, muſt be 
fined, and pay treble Damages to the Party. 

Iſſues eſtreated ſhall not be levied upon any other Perſon than 
upon him who by the Eftreat ought of Right to be charged, 
upon Pain that every Clerk writing ſuch Eftreat, and cauſing 
it to be executed, and the Officer, ſhall forfeit five Marks to 
the King, and as much to the Party grieved, to be recovered 
by Action of Debt, c. 27 Eliz. cap. 7. 

The Qyeen's Moiety of 5 1. forfeited by him who ſhall be 4 
rn of my to the Statute of 5 Eliz. 12. which ſee in Ti- 

adger. | | 

By the Statute of 2 & 3 Ph, & AA. cap. 8. Stewards of Leets 


ve Power to fine thoſe who do not work on the Highways F 
| an 


2 Salk 636. 


27 Evidence. 
and within fix Weeks after Michaelmas they muſt deliver In- 
dentures of thoſe Eines eſtreated; one to the Bailiff or High 
Conſtable of the Liberty,the other to the Conſtable or Church- 
warden of the Pariſh where the Offence was committed. 

In Default of Preſentment at Leets, the Juſtices, in their 
Seſſions, ſhall fine theſe Defaulters; and then the Clerk of the 
Peace muſt deliver indented Eſtreats under his Hand and Seal 
as aforeſaid, which ſhall be a Warrant to leyy, Ec. 


— — 


ͤ»„— — 


Evidence, See Felonies, 


HE Witneſſes, Sc. muſt be bound in a Recognizance to 
appear and give Evidence at the next General Gaol- 
delivery : if they refuſe, they may be committed, or bound 
to Good Behaviour. | 
The Lord Preſton was committed by the Court of Quarter- 
Seſſions, for refuſing to be ſworn, and give Evidence to the 
Grand Jury on an Indictment for Treaſon ; *tis a great Con- 
tempt of the Court; but the ſafeſt Way had been to fine him, 
and then to have committed him till he had paid the Ene. 
The Wife can be no Witneſs againſt her Husband, unleſs 
ſhe is the Party grieved ; in ſuch Caſe it hath been allowed. 
Hutt. 146, In my Lord Audleys Caſe, which was for being acceſſary to 
a Rape of his Wife, ſhe was admitted as Evidence againſt him; 
and then a Diſtinction was made between the Caſe of a Com- 
mon Perſon, between Party and Party, and the Caſe between 
the King and the Party upon an Indictment; in the firſt of which 
Caſes ſhe may not be a Witneſs, and in the laſt ſhe may : But 
my Lord Hale was of another Opinion, viz. That in Felonics 
neither the Wife nor her Examination ſhall be uſed for or a- 
gainſt her Husband; and that Diſtinction in my Lord Audley's 


H. P. C. 263 


Raym. 1. Caſe hath ſince been denied to be Law. 


But yet a Wife de facto, as an Heireſs taken away, and by 
Threats prevailed on to marry the Man, ſhall be a good Wit- 
reſs againſt him; and if convicted upon her Evidence, ſhall be 
hang'd. 1 Vent. 143. £30 1 

One Fobnſon was indicted for Flony, and Browning and his 
Wife were Evidences to prove it at the Trial, but Fobnſon was 
acquitted, and afterwards he brought an Action againſt Brow 
ning for a malicious Proſecution ; in which Caſe it was neceſ- 
ſary for him in his Defence to prove, that a Felony was com- 
mitted, for otherwiſe he had no probable Cauſe to proſecute 
. and there being no Body preſent but he and his 

ife when the Felony was committed, and becauſe ſhe could 
not be a Witneſs for her Husband in this Action brought againſt 
him : Holt Ch. Fuftice allowed, That the Oath which ſhe — 

made 
a 


Mcd. Caſes 
216. 


Evidence, 


made on the Trial of the Indi&ment might be given in Evi- 
dence to prove that a Felony was committed. | 

An Infant may be a Witneſs even againſt his Parents indifted 
for Witchcraft, Dalt. 366. 

One attainted of Perjury, tho' pardoned, or of Forgery or 
Conſpiracy, 1s not to be a Witneſs; yet the Juſtice may bind 
ſuch Witneſſes to give Evidence, but he is to inform the Judge 
of their Credit. Yet one convicted of Felony, and pardoned, is 
a Witneſs, for the Pardon takes away both pmnam & reatum. 
Godb. 288. Raym. 369. 1 Vent. 349. So likewiſe if burnt in 
the Hand. Style 388. 

In an Indi&ment for a Cheat, by impoſing on R. B. a Quan- 
tity of Beer mixed with Vinegar and Grounds of Coffee fot 
Port Wine, one of the Defendant's pretending himſelf to be a 
Broker, and the other a Portugal Merchant; and Chief Juſtice 
Holt allowed R. B. to be a Witneſs to prove the Cheat; for in 
ſuch Caſes, no Body elſe is ſo proper as he who is cheated : In 
an Information for a Cheat, the Fa& was thus: 4 The De- 
fendant had a Promiſe from his Mother-in-Law of a Note of 
101. and by ſome Contrivance he got a Note of 100 l. Ad- 
judg'd, that the Mother-in-Law could be no Evidence, ſhe be- 
ing concerned in the Conſequence of the Suit; for in Caſes of 
Forgery or Ong, By Party whoſe Intereſt is defeated or 
prejudiced by the Deed, is no Evidence to prove the Fact. 

A Perſon convicted for publiſhing a Libel, and another for 
ſinging a Ballad againſt the Government, and both ſentenced 
to the Pillory, were Witneſſes to a Will: And upon an Ap- 
peal to the Delegates, they were allowed to be good Witneſſes, 
becauſe the Infamy ariſes from the Nature of the Crime, and 
not from the Judgment ; but in this Caſe, neither of the Of- 
fences are infamous, either by the Canon or Civil Law (and. 
tis upon theſe Laws that they were now to judge) though it is 
otherwiſe by the Common Law. Levinz, 3 Part, 426. 

Bur a Perſon ber ſet in the Pillory, is not allowed by our 
Law to be a Witneſs, H. P. C. 263. ; 

In an Information for a Libel againſt the Government, the 
Attorney General offer'd in Evidence ſome Depoſitions taken 
before a Juſtice of Peace concerning the Fact, the Witneſs 
being dead; but it was not allowed by the Court, becauſe ſuck 
Depofitions may be uſed only in Evidence in Caſes of Felony, 
by the Starute 1 & 2 Ph. & MA. cap. 13. and therefore ſhall not 
be extended any further. 

If a Witneſs is not able to travel; the Juſtice may excuſe his 
2 Appearance, and certify his Examination at the next 

LES, 

If a Felon confeſs the Fact, he ma give Evidence againſt 
another, as well to the Jurors, who ſhall then enquire thereof 
on the Behalf of the King, as alſo to thoſe who paſs up» 
on the Trial of the ſaid T. 2 75 the ſame. u 


- 


Evidence. 


In the Caſe of the Regicides, it was reſolved, That any ot 
the King's Counſel might privately manage the Evidence for 
the King before the Grand Jury, in Order to the Finding the 
Bill, becauſe the King's Counſel are the only Proſecutors in 
his Caſes. | 

In Treaſon working Corruption of Blood, or in Miſpriſion 
of ſuch Treaſon, the Party accuſed is not to have a Note of 
the Witneſſes Names againſt him, but they muſt be two law- 
ful Perſons, and both to the ſame Overt-A@ of the ſame Trea- 
ſon : And therefore, If two or more diſtin& Treaſons are al- 

7W.3.c. 3-ledg'd in one Indictment, one Witneſs to one, and another to 
another Treaſon, they ſhall not be eſteemed two Witneſſes. 

And no Evidence ſhall be admitted to an Overt-Act, which 
is not expreſſy laid in the Indi&ment. 

The Accuſed = make his Defence by Witneſſes upon Oath, 
and may have the ſame Proceſs to compel them to appear, as 

| is uſually granted for Witneſſes againſt him. , 

H.P.C.19z, The Confeſſion of a Criminal to a private Perſon or to a Ma- 

264. giſtrate out of Court may be given in Evidence againſt the Per- 

Keyl. 18,19. jon confeſſing, but not to be uſed againſt another; and where 
the Confeſſion is uſed againſt him who confeſſes, it muſt be ta- 
ken altogether as well that Part which makes for him, as that 
which makes againſt him. 

By the Statute of 4 Fac. 1. cap. 1. Felonies committted by 
Engliſhmen in Scotland, are to be tried by a Jury of Cumberland, 
Weſtmorland or Northumberland; and the Felon ſhall be admit- 
ted to have his Witneſſes examined upon Oath, &*«. which my 
Lord Coke tells us, is a good Precedent for the Diſcovery of 
Truth, and to inform the Conſciences of the Judge and Jury; 
for Furator creditur in judicio; and that there is not ſo much as 
Scintilla juris againſt the Examination of ſuch Witneſſes upon 
Oath. But notwithſtanding his Opinion, it was never allowed 
in Treaſon before the Statute of 7 W. and the Practice was 
ſtill otherwiſe in all other Felonies. 

1 Annz But now by another Statute, any Perſon produced as a Wit- 

cap. 9. neſs on the Behalf of a Priſoner upon Trial for Treaſon or Fe- 
lony, muſt be upon Oath to ſpeak the Truth, the whole Truth, 
and nothing but the Truth; and if convicted of wilful Perju- 
ry, ſhall ſuffer ſuch Puniſhment as by the Law may be inflic- 
ed on ſuch an Offender. whey 

As to what Evidence ſhall maintain the Indi&ment, theſe 
Things are to be obſerved : 

1. If the Felony is laid to be committed one Day, the Jury 
may find the true Day, and the Forfeiture ſhall relate to that 
Day. 5 | 

| - If tis laid to be done in a certain Place, the Evidence 
may be of the Fact in another Place; but then it muſt be in 
the ſame County, 5 

ä 2 5 Jo IF 
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Evidence, 

3. If the Indictment and Evidence differ in the Manner of 
the Death, then it doth not maintain it; as if a Man is in- 
died for poiſoning, and the Evidence is of Stabbing : But 
where they agree in Subſtance, tis otherwiſe; as if the In- 
di&ment is for poiſoniug with one Sort of Poiſon, and the E- 
vidence is of another. 

. Indi&ment that 4. gave the mortal Wound, and that B. 
ad C. were preſent and abetting; the Evidence was, That B. 
gave the Wound, and the others were abetting. 

5. So an Indictment againſt B. as Acceſſary to D. and R. 
and the Evidence is only, That he was Acceſſary to one o 


them. ; ; 
6. So for Murder of Malice forethought, and the Evidence is 


of Malice only in Law; as killing an Officer, or without Pro- 
vocation. | 


A Warrant to ſummon a Witneſs concerning a Felon, 


To the Conſtable, &c. 


Suſſex, if. Hereas I have been informed, That T. B. of, &c; 

W was lately robbed at, &c. and that J. O. of, &c; 
is a material Witneſs to prove by whom the ſaid Robbery vas commit- 
ted: Theſe are therefore to require you to cauſe the ſaid J. O. 
forthevith to come before me, or ſome other Fuſtice of the Peace for this 
County, to give ſuch Information and Evidence 4s he knoweth concerning 
the ſaid Offence, that ſuch farther Proceedings may be had therein at to 
Fuſtice doth appertain. Given, &c. | 


Maintaining 7 | 
Evidence or the Indittheht, 
Not maintaining N 


Indictment of a Felony 30 Novemb. and the Evidence is of 
another Day; the Jury may find the true Day, and the For- 
feiture ſhall relate to it. | 9 

The Felony is laid to be committed at ſuch a Place, and the 
Evidence proves the Fact at another Place in the ſame Coun- 
ty, "tis well enough. : 

On an Indi&ment for High Treaſon, Evidence may be given 
of the Fact at any Time before, or after the Time laid in the In- 
ditment, becauſe tis only a Circumſtance and Form; for 
ſome Day muſt be alledged, and tis not material what Day, 
bur it muſt not be after the Indictment found; neither is the 
Evidence tied up to the Place, ſo it be in the ſame County; 
and thus it is in all eriminal Caſes. +> 

Of poiſoning with one Kind of Poiſon, and the Evidence is 
of another; or killing with one Weapon, and the Bvidence is 

2 


of 


273, 


bimſelt. 


Examination. | 
of another; this maintains the Indictment, for it agrees in 
Subſtance. | 

That P. gave the Wound, and that F. and R. were abet- 
ting; and the Evidence, That O. gave the Wound, and that 
5 and R. were preſent with another, and abetting, c. tis 

ufficient. 
Inditment as Acceſſary to two, and the Evidence proves 
him Acceſſary to one, tis ſufficient. ; 

For Murder, ex malitia precogitata, the Evidence was of Ma- 
lice implied, as killing an Officer in Execution of Juſtice, &c. 
it maintains the Indi&ment, 

Upon the Statute of Stabbing the Evidence was, 'That the 
Deceaſed gave the firſt Stroke, tis ſufficient to maintain the 
Indictment for Manſlaughter. 

Bur if the Indi&ment and Evidence differ in the Manner of 
the Death; as if it be for poiſoning, and the Evidence is of 
Stabbing; that will not maintain the Indictment. 

A Feme Covert, or Infant, being a Witneſs, cannot be bound 
in a Recognizance to appear at Seſſions; and if ſhe is bound 
with her Husband, *tis void as to her ; but they may be bound 
by Sureties; and if a Feme Covert cannot find Sureties, ſhe ſhall 


be committed. | 


Feme Co- 
wert. 


Examination. 


* If a ſmall HE Juſtices may examine Witneſſes upon Oath ; and by 
— he Vercue of the Statute of 2 & 3 Ph. © M. they may ex- 
Seſſions, amine the Felon likewiſe, but not on Oath. H. P. C. 292. 
+ Tho' che This Examination mult be in Writing, and it muſt be * cer- 
Party is tified to the next Aſſizes, or elſe the Juſtice may be fined by 
dead; but the Judge. 5 5 
Joſt = It may be given in f Evidence at the Trial, but tis not ſut- 
t ficient to eonvict, unleſsthe Accuſed confeſs at the Trial; yer 
ſhouid be Dalton mentions a Conviction upon it without any further Evi- 
ſworn to dence. | 5 | | 
the Exami- And yet in the Caſe of Tony Philips and Stubbs, who were 
the ſultice indicted for High Treaſon, it was reſolved by all the Judges, 
That if a Traitor is examined before a Juſtice of Peace, or 
Privy Counſellor, and eonfeſſeth the Treaſon, and ſhould af- 
5 terwards deny it at his Trial, yet two Witneſſes, who can prove 
ſuch Confeſſion, are Evidence againſt the Party himſelf, 
| who made it at his Examination, but not againft any other 
Perſon whom he then accuſed; and that in ſuch Caſe there 
needs not two Witneſſes to prove the Criminial guilty of 


Tr caſon. | 
2 80 
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Examination. Execution. 277 


So in my Lord Morley's Caſe it was held, That if Witneſſes 
examined before the Coroner were dead, or unable to travel, 
and Oath made thereof, ſuch Examination might be read, the 
Coroner making Oath, 'That they are the ſame, and not al- 
ter'd, ; 

Several Perſons conſpir'd, &c. to pull down Encloſures, and , And 6. 
to provide Armour, &c. and to 5 to London and join with 
more; and this they confeſſed on Examination: The Queſtion : 
was, Whether they ſhould be ns a" for this Offence, be- | 


cauſe they had confeſſed it already? And it was held they 
ſhould, and that their Confeſſion before the Arraignment 
might be given in Evidence againſt them, If upon Examina- 
tion the Felon confeſſeth the Fact, the Juſtice ſhould take his 
Name ſubſcribed to his Confeilion. | 
And ſuch Confeſſion may be given in Evidence with an Oath, . p. Cass. 
befare whom it was made. | ; 
Examination taken in one County, may be certified in an- 
other. 
The Felon may be examined before he is committed, but 
not upon Oath, becauſe nemo debet ſeipſum accuſare. 
His Examination, as well as that of the Witneſſes, muſt be 
certified by the Juſtice to the next Aſſizes. 


The Form of the Examination of the Felon. 


HE Examination of T. R. &c. taken before me, H. P. Eſq; 
one of his Majeſty's Fuſtices of the Peace for the County of 4 
on the 31ft Day of . &c. 
This Examinant ſaith, Ec. 
The Examination of the Witneſſes muſt be taken ſeverally, 
and upon Oath, thus: 
The Examination of R. B. of, &c. taken uon Oath before me, 
H. P. Eſq; ut prius. 


Execution. See Judgments, 


| F Execution is reſpited by the Judge for fix Weeks, and 
the Time expires, and then the Seſſions is adjourn'd, and 
the Judge grants a farther Reſpite, 'tis good; though by the if 
3 the Commiſſion of Gaol- Delivery is determined. 41 

Jer 205. 4 
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Extoꝛtion. 
S an Offence, where an Officer by Colour of his Office takes 
Money, or any other Thing of Value not due, or more 
than is due, or before tis due: And in à large Senſe, tis 


where any Perſon is oppreſſed by an extorting Power, or un- 
der a Pretence of Right. 1 Inf. 368. ö. 


Is guilty of this Offence, taking more than his 

Archdea- Fees by Colour of his Office, or any Fees or 

con, Reward for Expedition, or exacting an Qath, 
or any other undue Thing. 

[Taking 1 3s. of his Client Extorſive contra for- 
mam Statuti, which muſt be the Stat. of 3 Fac. 
cap. ). which gives the Client Cots and treble 
Damages, where an Attorney demands by his 

Attorney, 4 Bill more than his due Fees and Disburſe- 

ments; the Queſtion was, Whether this 1s to 
be recovered by Action or Information; and 
by ſome Opinions an Information will lie. 
Sid. 434. 
Of a Hundred, taking 50s. colore Offici, without 
| 2 particularly for what : After Ver- 
dict this was held ſufficient, by Reaſon of the 

Words colore Offici; ; but it had been otherwiſe 

upon Demurrer. Sid. g1. 

{ Bailiff to Sheriff, indicted at Seſſions for taking 

20s. of T. P. Extorſive colore Officii, was com- 

mitted, and pleaded, and was tried the ſame 

Day in Seſſions and convicted, and upon a 

Bailiff 5 Writ of Error the Judgment was reverſed, 

8 becauſe a Man cannot be indifted and tried at 
the ſame Seſſions. Cro. Car. 438. Fones 379» 380. 
But the Damages are to be recovered by Ac- 
tion. 

Taking more than 4 d. for an Arreſt, forfeits 
treble Damages to the Party grieved, and be- 
ſides 401. between King and Proſecutor, per 
23 H. 6. cap. 10. But the Jury muſt find the 
ſingle Damages, and then the Juſtices may 

treble them. Sid. 91. | 

Information againſt him for taking more than his 
Fees, was ordered to be :ricd at Bar, Sid. 420. 


Taking 


J 
Clerk of 8 
4 


Aſhe. 


Extoꝛtion. | 
Taking colore Officii ſui falſo corrupte & extorſive of 
Chiorohwar- T. P. a Side Tankard for the Place of Lal. 
us * lery-keeper in the Church; the Court would 
mu not quaſh the Indictment, but ordered it to be 

tried. Sid. 307. | 

(Taking more than his Fees, or refuſing to view 
Gas, the Body before he had 6 s. $4. for himſelf, 
8 and 2 5. for his Clerk, he was committed, &c. 


3 Inſt. 149. 
Gaoler. Taking more than his Fees. | 
5 was convicted of Extortion, fined 1000 
| 


Marks, committed during the King's Pleaſure, 
bound to his Good Behaviour for a Year, and 
ordered to acknowledge his Offence publickly 
at the next Aſſizes, and turned out of Com- 
miſſion. 


Juſtice of 
the Peace. 


"Tis Extortion in him to take any Thing for an 
| Admonition or- Probate of a Will, where the 
\ Goods of the Deceaſed are not of the Value 
of 10 Marks, or to take more than 3s. 4 d. 
Ordinary where the Goods exceed not 30. or to take 
a more than 6 s. 8 d. when the Goods exceed 3ol. 
and are not of 401. Value; or to take above 
10 s. When the Goods amount to 48 l. or above, 
or any Thing for a Mortuary where tis not 

, payable by Cuſtom. 21 H. 8. cap. 6. 


Taking more than his Fees, or any Thing of a 

Conſtable for bringing a Felon to Gaol. 
Sheriff "Tis Extortion in him to take 601. to execute a 
a Judgment in Dower, 1 Xeb. 743. but if he is 
acquitted, no new Trial ſhall be bad. 2 Keb. 


404. | 
Spiritual Extortion there, is puniſhable at Common Law. 
Court, Palm. 318. 


Two Men may be indicted jointly for an Extortion, becauſe 
tis a Crime at Common Law, but two cannot be jointly in- 
dicted for exerciſing a Trade, not being Apprentices, &c. be- 
cauſe tis that which makes the Offence, and therefore of Ne- 
ceſſity it muſt be ſeyeral. | 


T 4 Indict- 
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Extoꝛtion. 


Indictment againſt a Coroner for taking Exceſſive 
Fees. 


Tbe ſame Suſſex, 1 un', &c, quod J. O. de H. in Com" pꝛed' Gene- 


Form may 
ſerve a- 
ainſt a 

ai liff, mu- 
tati mu · 


tandis. 


roſus zo die Decembris, Anno Kegni, &c. unus 

Cozonatoz* dicti Dom” Reg” in æ pꝛo dicto Com 
adtunc exiſtens cepit pꝛo feodo ſuo 30 s. de quodam T. P. in 
dicto Com' Generoſo, in a pꝛo erecutione Dfficii Coꝛonatoꝛis 
pzed* ſuper viſum cozpozis A. C. nuper de H. pzed* qui quidem 
A. C. viceſimo nono die Decembris pzed* apud H. pꝛed' per 
quandam carucam in & ſuper caput eius curren' per infoztunium 
occiſus fuit, in magnum dic! Dom' Keg" contemptum æ con- 
tra pacem a Co:on' ſuas, &c. 


Againſt a Biſhop's Regiſter. 


31H-3 c. Suſſex, ſſ. FUR", &e. quod T. B. de L. in C om' pzed' Genes 
* 7 J roſus, 3 die Decembris, Anno Regni, &c. ad- 
P tunc Kegiſtrarius reverendi in Chziſfo Patris 


en ne permiſſione Divina Ciceſtrenſis Epiſcopi exiſtens apud 


L. in Com' pꝛed' coloze Otkici ſui falſo coꝛruptive æ extozfive 
cepit de quodam J. O. de L. pzed' Tonſoze 40s. legalis monete 
Angliz pzo frodo ipſius T. B. pꝛo ſcriptione pꝛobationis Teſta- 
menti five ultime voluntatis cujusdam T. M. qu quidem 
T. M. apud L. pzed* infra Diocefin dicti T. Ep! pzimo die 
Novembris, ult' pꝛeterit' moziebatur ubi revera dictum teſta⸗ 
mentum adtunc a ibidem allatum fuit dicto Regifrario per 
pꝛed' J. O. in Pergamena ſcriptum æ ubi omnia bona & catalla 
Jura æ credita dicti T. M. tempoze moztis ſue pꝛed' non excede⸗ 
bant ſummam 5 1. # ubi etiam tota ſcriptura pzobationis Teſti⸗ 
menti pꝛed' per pꝛefatum Regiſfrarium fic ut pzefertur fad” 
non continebat in ſe zo lineas quarum queque linea erat de⸗ 
rem pollicium in longitudine in magnum dig Dom Reg” cone 
temptum ac contra fozmam Statuti, &c. 


Againſt Extortion in a Gaoler. 


Suſſex, ſſ. I UA", &c. quod J. O. de paroch H. in Com' pꝛed 
per T. R. Conuabularium ejusdem Paroch' vir⸗ 
tute cujusdam Ularranti ſub manu & figillo 
R. B. adtunc # adhuc un' Juſticiar Dom' Beg* ad pacem 
p20* Com” peed' conſervand aſſign'® eidem T. R. direc” cap⸗ 
tus fuit zo die Decembris, Inno, &c. p20 ſuſpicione cujusdam 
fe lonie per ipſum J. O. perpetrat* fuiſſe à per ipſum R. B. eo⸗ 
dem die 4 anno commiſſus fuit J. L. cuſtodi Gaole pꝛed * 
eg 


; 
) 
[ 
; 
1 
; 
. 
| 


Extoꝛtion. 
Reg” Com' pꝛed ſub cuſtodia ipſius J. L. pzo ſuſpicione pzed” 
ſalvo cuſtodiend? idemque J. O. in pziſona illa ſub Cuſkod* pꝛed 
J. L. 8 pzed fempoze quo commiſlus fuit ad pꝛiſonam pꝛed' per 


unum menſem extunc pꝛoxime ſequentem pꝛo eadem ſuſpicione 


ſub cuſtodia pꝛed J. IL. detentus fuit pꝛedid' tamen J. L. ſta⸗ 
tutum pꝛed' & penam in eodem content minus ponderans de⸗ 
tem libzas legalis monete Angliz de eodem J. O. pꝛo eaſiamento 
(Inglice Eaſe) c favoze in Gaola pꝛed' per idem tempus ha- 
dend die, Ke. anno, &c. apud H. &c. recepit in contemp⸗ 
tum Dom” Reg' nunc & contra fozmam ſtatut' pzed # contra 
pacem, &c. 


Indictment againſt a Bailiff of a Hundred, for taking 


Fees to excuſe a Freeholder from appearing at the 
Aſſizes or Seſſions. 


Suſſex, ſſ. TUB”, &c. quod J. T. nuper de L. in Com' $. 
Yeoman exiſten Ballivus Eundzedi de H. in Com' 
pzed* 7 die Maii, Anno Regni, &c. apud L. in 


Com' pzed* pzetertu & coloze Dfficit ſui pꝛed' unzuſke æ ex⸗ 


toꝛſive de quodam T. K. un' liberozum tenen' in + de Com? 
pꝛed — ſolidos cepit æ extoꝛquebat pꝛo excuſation' atten- 
denc' five comparenc* pzed* T. K. tempoꝛe Aſſzarum ertunc 
pꝛox tenend' in & pzo Com' pzed* ubi revera pꝛefat' T. K. in 
nullo jur' panello per Uicecomitem Com” pꝛed' retoznat' fuit, 
ubi etiam revera nulla talis pecunie ſumma pꝛo feodo pzefat* 
J. T. pꝛo excuſatione attendenc' ſive comparent' (Anglice, tho 
Appearance) pzed T. K. ad Adtzas pzed' debit” fuit pzefar* 
J. T. in pernitioſum ex emplum aliozum Mal efactoꝛum ad grave 


dampnum ipftus T. K. # contra pacem did“ Dom' Neg' Co⸗ 


ron' & Dignitat' ſuas, Kc. 


Againſt an Informer for taking Money. 


Suſſex, ſſ. TURK", &c. quod R. G. nuper de, &c. in Com' 
S. Yeoman, modo & per duos annos jim ult* es 
5 lapſ. communis Jnfozmatoz exiſten' ſeptimo die 
Maii Anno Kegni, &c. apud H. in Com' pzed* derem ſolidos 
in pecuniis numeratis de quodam J. R. de, &c. recipiebat + 
ertozquebat pꝛetextu quod idem J. R. exercuiflet © uſus fuiſſet 
Arte five Pyſterio Piſtozis non exiſtens Appzentic* per 
ſpacium ſeptem annozum ad grave dampnum ipſius J. R. in 
malum exemplum aliozum hujuſmodi caſu delinquen* r contra 
Pacem dic Dom” Regis Cozon' æ Dignitat* ſuas, &c. 


Fees. 
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Fees. 


Aking more than 4 d. for an Arreſt, for- 
Bailiff feits 40 J. 23 H. 6. cap. 10. and treble 
, Damages to the Party grieved; the 40 J. to 
: be divided between King and Proſecutor. 

Bail-bond. —Taking more than 44. like Puniſhment. 
For enrolling a Bargain and Sale of. Lands not 
8 exceeding 40 J. per Ann. 12 d. if it exceed that 
Clerk of the early Value, then 2 s. 64. and no more; and 
Peace. or a Licence or Recognizance for Badger, 
Drover, Lader, Kidder, and Regiſtring it. 23. 
May take 13s. 4d. of the Goods of the Party 
ſlain; and if he hath none, then he may take 
Coroner. it of the Town where the Deceaſed was killed, 
if in the Day-time, and the Perſon who com- 

mitted the Fact fuffered to eſcape. 


If he take more than 4 d. of the Party commit- 
ted, forfeits ut prius, as in the Caſe of a Bailiff. 


I. 
| For Recogn. of the Peace o 


Gaoler. 
d. 


For Recogn. to bail a = 
Priſoner ———— 
For a Superſedeas of the Peace o 

£ Ut dicitur, Warrant of the Peace —— o 

Releaſc of the Peace 0 

Warrant - O 

Recognizance of an — 

C houſe-keeper ———$F ®* 

"Sealing Buſhels and other Meaſures ——o 0 1! 

Sealing an Hundred Weight,and _ 5 
portionably — 

And if he takes more, forfeits 40 s. between the 
King and Party grieved; which Default ſu- 
ſtices of the Peace have Power to hear an 

| determine. 7 Hey, 7. ca 


Juſtice of 
Peace. 


6 * E BS $8 * » 
S DSS 0 0 


O 
— 


Mayors. 4 


And by 11 H. 7. cab. 4 beo Juſtices, Qiorum 
unus, to hear and determine the Defaults of 
Mayors, c. 
© Taking above 44. for pounding of a Diftreſ, 
Pounding. forfeits 5 J. to the Party grieved. 1 & 2 Ph. 
n 1 
: For arreſting 20 d. If he takes more, forfeits as 
Sheriff, | 3 a Bailiff, ut privs. : f 
Taking 


Felo de ſe. 


Taking more than 12 d. for every 20 s. of the yearly Value 3 Georgi, 
of the Lands exceeding 100 J. per Ann. and 6 d. if under, for ex- 5» 


ecuting an Habere facias poſſeſſonem aut ſeiſinam; or taking 
Poundage for executing a Ca. ſa. or charging one in Execution 
for a greater Sum than really due to the Plaintiff; and being 
convicted thereof, ſhall be guilty of Extortion, and ſhall for- 
feit treble Damages to the Party grieved, and double the Sum 
extorted, and 2001. more; one Moiety to the Crown, the o- 
ther to the Proſecutor, See Sheriff. 


Felo de ſe, | 


I S one 2 committeth Felony, by murdering himſelf vo- 
luntarily. 

It has — the Opinion of learned Men, That a Perſon who 
is Compos mentis, cannot be guilty of ſo much Malice towards 
his Perſon, which may occaſion him wilfully to kill himſelf, 
becauſe naturally the Intentions of Men aim at what 1s good 
for themſelyes, and at what conduceth to their own Preſerya- 
tion; and therefore it is to be preſumed, that where a Man 
killeth himſelf, he is not Compos mentis. 


If a Man who is Non Compos giveth himſelf a mortal Wound, 1 Rep.100. 
and before he dieth becomes of ſound Memory, and afterwards in Shelley's 


dies of that Wound, now tho' he was Combos mentis when he 
died, yet becauſe the original Cauſe of his Death was the 
Wound which he gave himſelf whilſt he was Non Compos, he 
ſhall not be a Felo de ſe, nor forfeit his Goods, becauſe the 
Death muſt have Reſpect to the original Act, which was the 
Wound. 

The Perſon who is guilty of this Offence, muſt be, 

1. Of the Age of Diſcretion, 

2. Compos mentis. 

3. The Act mutt be voluntary. 

4. Death muſt enſue within a Year and a Day after the 
Stroke or Wound; otherwiſe no Forfeiture of Goods, c. in- 
curreth, | 1 . 

But in ſome Caſes the Act may be voluntary; as if I am 
aſſaulted, and draw my Sword to defend my ſelf, and happen 
to fall down, and the other purſuing his wicked Intentions to 
Fo me, falls upon my Sword, and kills himſelf, he is Flo 

E. 

But if I ſtand upon my Defence without being aſſaulted, and 
am only in Danger thereof, and another runs upon my Sword 
and kills bimſelf, he is not Felo de ſe, 


This 
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Convicti- 


On. 


2Leon.200, 


Forfeiture. 


Dyer 261. 


Dyer 160. 


Melius In- 
quirend. 
Pardon. 


Felo de ſe. 


This muſt be by the Oath of twelve Men before the Coroner: 
ſuper viſum eben: and when his Inquiſition is returned and 
fed, "tis not traverſable. Sid. 90. 1 Vent. 278. contra. 

If the Body cannot be found, c. then the Inquiry may be 
before the Juſtices in the Seſſions; and this is traverfable. 


Inſt. 55. | 
l 80 if the Inquiry be in B. R. in the ſame County, tis tra- 
verſable by Executor or Adminiſtrator. | 

And till Conviction, no Goods are forfeited. 

The Coroner's Inqueſt found, That ſeipſum felonice ſubmerſus 
ſuit, he was order d to attend B. R. to amend it; for it ſhould 
be jecit ſeipſum in aquam, &c. Sid. 259. 

if a Preſentment is made before a Coroner, that a Man was 
Felo de ſe, and that he had Goods in the Poſſeſſion of S. this 
Preſentment muſt be certified into B. R. upon which, Proceſs 
out of the Crown-Office iſſues againſt S. and it is continued till 
he 1s outlawed. | | 

This is of all the Goods and Chattels which the Party had 
at the Time of the Stroke given, or any Time fince ; far it 
relates to that Time, and not to the Death. | 

And yet there is an Opinion in my Lord Dyer, That if Mo- 
ney is owing to one who is Flo de ſe, upon ſimple Contract, and 
not on Specialty, the Debt is not forfeited ; becauſe ſuch 
Debtor may wage his Law with the King. 

A Debtor was bound with Sureties to pay the Money, and 
made a Bargain and Sale to the Sureties, of Goods to the Value 
of the Debt, to indemnify them; in which Deed there was a 
Covenant, That if the Debtor ſaved them harmleſs, that the 
Bargain ſhould be void, and that in the mean Time he ſhould 
have the Uſe of the Cattle : Before the Debt became due, the 
Debtor killed himſelf, and the Sureties ſeized the Cattle ; but 
it was held, the Lord Almoner ſhould have them, or the Mo- 
ney for which they were ſold, tho the Property was in the 
1 but then he ought to diſcharge them from the 
Debt. 

Not granted but where a Miſdemeanor is in the Coroner. 
Vent. 182, 352. | | 

Of all Offences, &. except Murder, a Felo de ſe is not 
under this Exception, becauſe there is a Difference between 
Killing one's ſelf and another; for the firſt is againſt the Law 
of Nature, the other againſt the Moſaical Law, by which Ven- 
geance is to be taken againſt the Manſlayer ; but no Vengeance 
can be had againſt one who is Fel de ſe ; therefore his Goods, 
&c. are forfeited to the King, for depriving him of the Benefit 
of a Subject. Levinz, 1 Part, 8. 


Felo de ſe. 


An Inquiſition taken before a Coroner upon the 
View of the Body. 


Midd' ff. F Nquifitio indentat* capta apud L. in Com' pꝛed' 

1 31 die Decembris, Inno fieg' &c. cozam Alex. 
Luxford, Gen' un' Cozonat* dic Pom' Reg' in Com' pꝛed' 
ſuper viſum cozpozis cujusdam W. G. de A. in Com” pꝛed' La- 


bourer, ibidem moztui jacen' per Sacramentum (of the Jury) 


qui dicunt * Sacramꝰ ſua quod pꝛed W. vicefimo nono die 
Decembris, Anno Reg' &c. ſupzadicto circa hozam quintam 
poſt meridiem ejusdem diei Deum pe oculis ſuis non habens, 
ſed Inſtigatione Diaboli ſeductus in quadam Domo cujusdam 
R. N. apud H. in Com' pꝛed' adtunc & ibidem ſolus exiſtens 
cum uno cingulo coꝛii pꝛetii unius denar* quod ipſe tunc & ibi⸗ 
dem in manibus ſuis habuit & unum finem inde circa collum 
ſuum adtunc & ibidem poſuit & circa trabem alter” finem inde 
liga vit ſeipſum adtunc # ibidem voluntarie felonice ſuſpend” 
ſuffocabat & ſtrangulabat, # fic Jur* pzed* dicunt ſuper ſacrany 
ſuum quod pzed* W. C. modo & fozma pꝛed' adtunc c ibidem 
voluntarie # felonice ut Felo de ſe ſeipſum murdzavit contra 
pacem dick Dom” Beg” Cozon' æ Dignitatem ſuas. Ac quod 
idem W. nulla babuit bona five catalla, terras five tenementa. 
In cujus rei teſtimonium tam pzefat* Cozonatoꝛ quam Jur* 
pꝛed' pzeſentibus figilla ſua appoſuerunt, Dat die, anno x 


loco ſupzadictis. 


If it be for Cutting his Throat, then after the Year 
of the King, as in the former Precedent, ſay, 


Pud L. pzed* in Com' pzed' in æ ſuper ſeipſum in Pace 

Dei & dicti Regis adtunc & ibidem exiſten' adtunc t ibi⸗ 
dem felonice voluntarie # ex malitia ſua pꝛecogitata inſultum 
fecit Et quod pꝛed' W. G. cum quodam cultello valozis unius 
denar* quod pꝛed' W. G. in manu ſua dertra adtunc tenuit æ 


habuit ſeipſum in 4 ſuper Guttur ipſius W. adtunc # ibidem 


felonice voluntarie # ex malitia ſua pzecogitata .percuſſit # pus 
pugit dans ſivi ipſt adtunc # ibidem cum cultello pzed* in æ 
ſuper Guttur ſuum unam plagam moꝛtalem latitudinis qua⸗ 
tuo pollic ium æ pꝛotunditatis unius pollic' de qua quidem 
plaga moztali pꝛed W. G. a pied vicelimo\nono die Septem- 
bris, Anno decimo tertio ſupzadicto uſque pꝛimum diem Octo- 
bris tunc pꝛox ſequen* apud L. pꝛed' in Com” pꝛed langue bat 
# languidus virit qui quidem W. G. pꝛed' pzim9 die Octobris, 
Anno 13 ſupꝛadicto apud L. p:ed* in Com' pzed' de plaga moz- 
tali pzed* obiit, & fic, &c. 


If 
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Felo de fe, 


If it be upon ſome ſudden Sickneſs or Diſtemper, 
then after per Sacram. of the Jury, ſay, 
NJ dicunt ſuper Sacram' ſuum quod ita accidebat as 


pud H. pzed* in Com' pzed 31 die Decembris, Inno, 
&c,”% uod pꝛed' W. G. egrotabat apud H. pzed* de Febzi, a 


quinto die Decembris ult' pzeterit' uſq; ad decimum diem 


efusdem menſis ertunc pzor* ſequen* quo quidem decimo die 
er Febzi pꝛed' & viſitatione Dei adtunc & ibidem pꝛed' W. G. 
circa hoꝛam octavam ante meridiem ejusdem diei obiif; æ& Jus 
ratozes pꝛed' dicunt quod pzed* W. G. ex nullo alio mozbo, 
ritudine aut infirmitate ad moztem ſuam deveniebat, ſed her 
cauſa moztis ſue, æ non aliter. In cujus, &c. 


For killing another in his own Defence. 


Nguiftio, &c. qui dicunt ſuper Sacram* ſuum quod ubj 
quidam G. L. nuper de, &c. in Com' pꝛed' Gen' fuit in 
— Dei æ dict Dom” Kegis apud L. pꝛed 31 die Decembris, 
nno, &c. circa hoꝛam ſecundam poſt meridiem ejusdem diei 
venit pzed' H. B. 4 ex malitia ſua pꝛecogitata in ipſum G. I. 
adkunc t ibidem inſultum fecit + ipſum verberafre # infterfecifſe 
conatus fuit continuando inſultum pꝛed' a domo cujusdam 
W. B. in L. nzed' uſq; quendam locum vor”, &c. in Com' 
pꝛed' & idem G. L. videns ipſum H. B. tam malitioſe diſpoſit' 
fugit uſq; ad quendam murum in dicto loco vocat', &c. quem 
murum ob metum moztis fue evadere non potuit, ficq; idem 
G. L. in Salvatione vite ſue erga pꝛefat H. B. remanebat ad 
ſe defendend* erga ipſum H. B. & cum quodam Gladio pzetii 
unius ſolidi quem pzed* G. L. adtunc æ ibidem in manu ſua 
dertra tenebat in defenſione ſua cundem H. B. ſuper dextram 
partem pectozig ſui percuſlit # pupugit dans eidem H. B. adtunc 
t ibidem quandam plagam moztalem latitudinis unius pollicis 
# pꝛokunditatis trium pollictum de qua quidem plaga moztali 
pzed' H. B. a pꝛed 31 die Decembris uſq; quintum diem Janv- 
arii extunc pzor* ſequen* apud L. pꝛed in Com' pzed* langue⸗ 
bat, æ languidus vixit qui quidem H. B. pꝛed' quinto die Ja- 
nuarii, Amo, &c. ſupzadicto apud L. pzed' in Com' pꝛed' 
de plaga moztali pꝛed' obiit, à fic idem G. L. ipſum H. B. ads 
tunc æ ibidem ſe defendendo interkecit. In cujus rei Teſti- 
monium, &ec. | 


Felon 


( 


* B 


— 


felony. See Burglary, Examination, Lar⸗ 
ceny, and Outlaw. 


Y Lord Coke tells us, this Word is derived from the La- 

tin Worl El, or from the old Saxon Word Fell; the one 
nifying Gall, and the other Herce; and his Reaſon is, becauſe 
either of thoſe Words are ſuitable to the Crime, which is al- 
ways intended to be done with a bitter or fierce Mind. 

This makes me reflect on what my Lord Verulam wrote to 
that great Lawyer, viz. That when he ſpoke in the Law, (which 
he calls his own Element) he had no Equal ; but when he 
wandered (as he tells us he often did) he was very much our 
of the Way : And this appears by his Derivation of this Word, 
and in many more Inſtances which I could mention. 

The learned Sir Henry Spelman gives us a different, but a 
true Account of this Word, viz. That it is derived from the 
Saxon Word Feah, which we now call Fe, and which then ſig- 
nified a Reward or Eftate ; and from the German Word Lon, 
which in Engliſh 1s Price ; ſo that this was a Crime which was 
puniſh'd with a Price (that is, the Loſs) of his Eſtate. 

For in thoſe Days there was Pecuniary Puniſhment for all 
Crimes, which was aboliſh'd by H. 1. and inſtead thereof he 
appointed Hanging for Felony. 


By Common 
Felonies are, 3 or Law. 
| By Statute 


Felonies at Common Law are, 


Chance-medley, 
Againſt TY 
(1,) in elo de ſe. 
the Le Manſlaughter. 
a Man. | Manſlaughter ex neceſſitate. 
| Se defendendo. 
Murder. 


aa C Larceny. 
(2) Againſt Robber 
7. 

the Goods. Piracy. 


3.) Againſt 3 Burglary. 


the Habita- 

tion. 

(4) Againſt f 

publick Ju- Breack of Priſon. 
a 


Burning. 


Felonics 
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Felony. 
Felonies by Statute are, 


Stealing of Goods which by Agreement'he is to uſe, or ſhall 
be let to them in Lodgings. 3 V. & AM. 

Delivering Silk by a Throwſter to a Man to work, and he 

Is it, this was Felony before that Statute : So the Delivery 

F Plate to a Butler, or Sheep to a Shepherd, and they ſteal 

them; becauſe the Property was ftill in the Owner: Kelynge 35. 


There ſhall be the Duty of 64. in the Pound un- 
der 50 W Is. if _ — e. for put- 
22 ting out rentices ; and all Indentures ſhall 
Apprentices. be Amp d Lich Stamps denoting theſe Duties; 
and Forging either of them is Felony without 
Benefit of Clergy. 8 A. c. 9. 
Imploying the King's Armour, Munition or Ord- 
nance, to the Value of 20 s. Proſecution muſt 
13 be within a Tear; loſeth Lands but during 
: Life; no Corruption of Blood ; the Wife ſhall 
have Dower. 31 Eliz. cap. 4 This cannot be 
determin'd in Seſſions. 
An unlawful and rebellious Aſſembly of any Per- 
Aſſembly. ſons to the Number of twelve, or above. 1 M. 
cap. 2 3. expir d. ; 
3 Acknowledg'd in the Name of another not pri- 
Bail vy or conſenting. 21 Fac. cap. 26. 
But if taken de bene eſſe at a Judge's Chamber and 
not filed, no Felony. Sid. 90. i 


Concealing the Death of it, unleſs the Mother 
Baſtard. 3 proves * one Witneſs it was dead - born. 
21 Fac. cap. 27. 
With Man or Beaſt, there muſt be Penetratio & 
Buggery. 3 Emiſſio, &c. 25 H. 8. cap. 6. revived by 5 Eliv 
| cap. ). No Clergy. | 
Burglary, —Vide Robbery, and antea. | 
Rick or Stack of Corn, Hay or Grain, in the 
Burning. 3 Night-time, or Barns or Out-houſes. 21 & 22 
Car. 2 


But where a. Man was indifted, for that he being poſſeſſed 


of an Houſe, did felonice ſet ir on Fire, with an Intent to burn 


his Neighbours Houſes ; this was adjudg'd no Felony, but a 
Treſpaſs. Kelynge 29. | 


Hunting in them in the Night-time with painted 
Chaſes. 3 Faccs. 1 H, 7. cap. 1. a 


Cloth. 


| Felony, 
Cloth, Stolen from Tenters in the Night. 22 Car. 27 
Tearing, cutting, ſpoiling, burning or defacing 
Cloaths. Cloaths or Garments 1n the Streets, Felony, 
oor and to be tranſported for ſeven Years. 6 Geo. 
cap. 23. 
Stealing 2 of it — the Value of 5 s. tho 
not broke open, or aſſiſting any Perſon, to do 
Coach houſe it either by Day or Night. 10 11 2 H 5. 
cap. I. 2 H. 6. cap. 9. Clergy. 

Blanching Copper or Silver for Sale, or mixing 
| blanched Copper with Silver, or knowingly 
buying or ſelling ir, or offering it to Sale; or 
any malleable Compoſition of Minerals or Me- 
| rals heavier than Silver, and looking like 
Standard Gold; paying or putting off coun- 
Coin, &. terfeited mill'd Money, or unlawfully dimi- 


than its Denomination doth import. 

No Corruption of Blood, nor Loſs of Dower : 
Proſecution muſt be within three Months. Sc. 
continue till next Seſſions of Parliament. 


889 N. 


Dꝛed. Enrolled in the Name of another not privy or 


conſentirig. 21 Fac. c. 26, 
Eyes. Putting them out, 22 & 23 Car. 2. or cutting 
out the Tongue; no Clergy. 
Above fourteen Years of Age remaining here 


Egyptians, 3 2 Months. 1 & 2 Ph. & M. cab. 4. 5 Elz. 
| | cap. 10. no Clergy, | 


Priſoner ſuffer'd voluntarily to eſcape, being 


Eſcape. 3 under an Arreſt for Felony, 'tis Felony in the 
Officer. 


To counterfeit or forge them, or to demand 
Rreboquer- 3 Money on them, knowing them to be coun- 
Bu rerfeit, 8 W 9 N. 


Counterfeiting Exchequer-Bills, or any Endorſements, or 
tendering in Payment ſuch forged Bills with forged Endorſe- 
ments, or demanding to have the ſame exchanged for ready 
Money, knowing the Bill or Endorſement to be forg'd, is Fe- 
lony without Benefit of the Clergy. 7 4. c. 7. 


Acknowledging it in the Name of another not 
Fin rivy or conſenting. 21 Fac. cap. 26. Seſſions 
” Lins no Juriſdiftton of this Offence. See 


Counterfeits. > 


Forgin A Deed, after a former ConyiRion for the lik. 
95 5 8. Offence. 5 Eliz. cap. 14. | 


U Foreſt. 


niſh'd (and not cut in Pieces) at a lower Rate 


Foreſt. 
Hawks. 


Horſes. 


Lottery. 


Marrying. 


Maimed. 


Felony, 


Hunting in it unlawfully by Night with painted 
Faces. 1 H. 7. cap. 1. 
a Fa them, or finding or on them, 


to be 


and not bringing them to the Sheri 
proclaimed. 37 Edw. 3. cap. 19. Clergy. 
Deſtroying or killing them in the Night-time ; 
3 but wounding them only, forfeits treble Da- 
mages. 
Vide Chaſes, Foreſts, Warrens. See Deer-ftealing 
and Hunting. | 
Receiving, retaining, or maintaining him know- 
7 ingly. 27 Eliz. cap. 2. No Clergy. 
Imagining or conſpiring to kill him, or any of 
3 his Counſel. 3 H. 7. cap. 14. No Clergy. 
Cut off or diſabled, with an Intention to maim 
3 or disfigure the Perſon. 22 & 23 Car. 2. No 
Clergy. 
"Forging or Counterfeiting a Lottery-Ticket is 
Felony without Benefit of Clergy. 8 A. c. 4. 
Forging or Counterfeiting ſtanding Orders made 
and exchanged for Lottery-Tickets, or Re- 
ceipts to be given out in Purſuance of the 
< Lottery-AR. 9 A. and another Act, 9 4. fot 
| raiſing two Millions; and the Lottery-Act, 
10 4 and another AQ, 10 4. for raiſing 
1800000 J. upon certain Funds; or altering 
the Number or principal Sum of any Order, 
or counterfeiting the Hand of any Perſon to 
C ſuch Order, &c. is Felony. 
"(1.) A ſecond Husband or Wife, the firſt living ; 
but then the Man muſt be above 14, and the 
| Woman above 12 ; if under that Age and 
married, and diſagreeing afterwards, may 
marry again. 
(2.) Either of them being abſent above ſeven 
Years beyond Sea, though Notice; but if in 
4 1 muſt not have Notice that the Party 
is living. | ; | 
80 Divorce 4 menſa & thojo may marry : As 
cauſa Adulterii, which was Middleton's Caſe; 
cauſa Sevitie, which was Rook's Caſe. 
| 42 After a Sentence of Nullity in the Eccle- 
| ſiaſtical Court; in theſe three laſt Caſes may 
marry again. 1 Fac. 11. Clergy. 


— 


- — 


Min- dxMoneyVae Coin. 5 


Money. 


Falſe imported. 17 Edw. 3. FEY 
0 


5 
Wat Slitting or cutting it, 22 & 24. Cav. 2. No 
_ 3 : Elergy. 
Ordnance, — ide Armour, 1 2 
8 Wilfully Poiſoning, if the Party die within 4 
Poiſoning ] . a Day. 1 Edv. 6. cap. 14. 
Popiſh Prieſt Va Jeſuit. 
Priſon. — Breaking it by a Felon: 3 H. 7. cap. 14. 
Unlawfully attempting to kill him, or ne hd 
Privy Coun- ſhall unlawfully aſſault and ſtrike, or wound 
" ee a Privy Counſellor when in Execution of his 
ö Office, and being convicted thereof, is a Fe- 
lon, without Benefit of Clergy. 9 A. c. 16. 
This was Felony at Common Law; but by the 
| Sratute of W. 1. cap. 13. made a Miſdemeanour 
only, puniſhable by Fine and Impriſonment : 
But 10 Years. afterwards, by the Statute 
WM. 2. cap. 34. it was made Felony again. 
If the Woman is under 10 Years, though ſhe 
Rape. « conſent, per 18 Eliz. c. 6. If above 10 Years; 
and not. conſenting to do the Act, tho' ſhe 
_ doth conſent after tis done: 
But in this ſubſequent Conſent the Husband may 
appeal. 6 Rich. 2. cap. 6. No Clergy. 18 Elz. 
cap. 7. upon Conviction, Confeſſion, or Out- 
lawry. | 


FI" 0 


In Michaelmai Term, 14 Elz. a Scotchman was indifted for à Dyer 504: 


Rape upon a Girl of ſeven Years old, and no more, and upon 
the Evidence of credible Witneſſes, was found Guilty, but rhe 
Court very much doubted whether the Fact could be commit- 
red upon ſuch a young Girl: And this was the Reaſon of ma- 
king that Statute 18 Eliz. declaring it Felony to raviſh a Girl 
under 10 Years of Age, tho' conſenting to the AQ. . 

% $ Acknowledging it in the Name of another, 
Recover. 3 not privy or conſenting. 21 Fac. 26. 
Recognizance.— Jide Recovery. 


F Stealing them. 8 H. 6. cab. 12. Clergy. 

Record. . . > Seffions have no JuriliQion of this Gene; 
Of a Priſoner taken out of any pretended pri: 
A vileg'd Place, and he who made the Reſcous 
Reſcous, not paying 500 J. within a Month after Con- 
viction, muſt be tranſported, and if he re- 
turn within ſeven Years, tis Felony. 8 9 . 
Houſe, Barn or Stable, in the Day-time, and 
Robbe ry. taking in Value 5 s. tho' no Body within, and 
* reaking in the Night-time, and putting the 
Owner, Sc. in Fear, 39 Elix. cap. 15. 
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Felony, 

Sea and Sea- f Subjects in paſſing over the Yea to a Fo | 
man. 4 Prince, in order to ſerve him. 3 Fac. cap. 4. 
Captains and Mariners belonging to Ships deſtroying the 
fame, to the Prejudice of the Owners and Merchants, ſhall 

ſuffer Death as Felons. 1 4. cap. 9. , 
Other than Apprentice, Fun away with or im- 
berilling the Goods of his Maſter, in Value 
406. deliver'd to him, c. 21 H. 8. cap. 7, 
Servants a-] After Deceaſe of his Maſter, ſpoiling Goods, 
bovei8Years Ec. 33 H. 6. cap. 1. and not appearing in B. R. 
old. upon Proclamation; he hath Clergy by the 

: | Statute of 1 Ed. 6. c. 12. 
| Receiving Maſter's Rents, and going away, not 

within the Statute. ; 


If 1 deliver a Bond to my Servant to receive 201. which he 


receives, and goes away with the Mone this is not within 


the Statute, becauſe a Bond is not properly Goods, but a Choſe 
in Action. So if I deliver Goods to my Servant to ſell in a 
Market ; which he doth, and runs away with the Money ; it 
is not within this Law, becauſe he had not the Money by my 
Delivery : But if one Servant delivers Goods to another Ser- 
vant, and he runneth away with them, this is Felony, becauſe 
the Delivery of the Servant is the Delivery of the Maſter, 
er 6, b. d 
1 Sending them beyond Sea, after a former Con- 
Shee viction. 8 Eliz. c. 3. Clergy. Deftroying or 
Pe killing them in the Night-time, 22 & 23 Car. 2, 
cap. 7» | 
If any Owner, Captain, Maſter, Mariner or 
other Officer belonging to a Ship, ſhall after 
24 Fune, 1718, wiltul ly caſt away, burn or 
deftroy the Ship, or direct, or procure the 
ſame to be done, to the Prejudice of any 
| Perſon who ſhall underwrite any Policy of 
Inſurance thereon, or of any Merchant that 
ſhall load Goods thereon, he ſhall ſuffer 
Z Death. 4 (EA cap. 12. 


3 ork 2 Breaking it in the Day-time, and taking to the 
Shen Value of 55. 3 & 4W. & M. Though he 
oy Y doth not break it in the Day-time, yet if he 


e . take the Value of 5 5. 11 Fal. 
a 8 vil Sn 39 Blix. cap. 17. No Clergy. 


Departing from a Captain without Leave. 18 H. 6. 
| cap. 19. 2 Ed. 6. cap. 2. Clergy. 

Officer or Soldier out of Great Britain, and raiſing a Muti- 
ny in the Army, or refuſing to obey a Superior Officer, or re- 
hſting any Officer in the Execution of has Office, or — 

7 5 wing, 


Felony. | 
drawing, or offering to draw or lift up any Weapon againſt 
his — Officer, ſhall be guilty of 8 7 A. c. 4. 

Any Soldier raiſing a Mutiny, or refuſing to obey his Supe- 
rior Officer, or reſiſting, &c. or ſtriking, Ec. ſhall ſuffer as a 
Felon, being convicted: The ſaid Felony to be tried in B. R. 
or before Commiſhoners aſſigned by the Crown. 10 A. c. 10. 


Stealing Goods in Value 53 s. out of it, though 
3 not rs open, or aſſiſting to do it by Day 
or Night. 10 & 11 Wilt. | 


Counterfeiting or ſelling Vellum, Paper, Ss. 
j _ ſuch counterfeit Stamp. 9 & 10 W. No 
ergy. 

Any Perſon cauſing or procuring any Stamp or 
| Mark to be torg'd or 3 4 
Stamps. . < ling any Mark or Stamp uſed for the Stamp 
| Duties, or cauſing or procuring any Vellum, 
Parchment, or Paper to be marked with ſuch 
counterfeit Stamp, ſhall be adjudg'd, as if he 
| had aftually done it himſelf, &c. Felony ; no 
C- Clergy. 6 G. Co 21. 


1 Goods, which by Contract or Agreement 


stable. 


the Party was to uſe; Felony. 3& 4 N. & M, 
now made perpetual per 6 σ 7 W. 


Acknowledging it in the Name of another, not 
Starute, _ , 3 privy or conſenting. 21 Fac. cap. 6. | 
utting it out maliciouſly, 5 H. 4. cap. 5. 22 & 
7 23 Car. 2. 
CA Rogue, and he returning without Licence, 
39 Elix. cap. 4. 1 Fac. 1. cap. 1. 25. Clergy; 
burnt, no Clergy. 
Of Silver. 17 Ed. 3. Clergy. 
Eſcaping before Tranſportation, or returning 
Tranſport- 5 from America before the Time expired, for 
ing. which a Felon was order'd to be tranſported. 
No Clergy. 6 G. cap. 23. | 
Eight or more hindring, wounding, &c. Officers 
of Cuſtoms in Execution of their Duty, Tranſ- 
| portation for ſeven Years, returning within 
that Time Felony. No Clergy. 6 G. c. 21. 


Breaking it in the Day-time, belonging to a 
Warehouſe, 2 


Stealing. 


Tongue. 


Dwelling-houſe, and taking to the Value of 
5 5. 3 & 4 W. & M. tho' not actually broken, 
Ec. 11 W: * No Clergy. | 
Hunting in it in the Night-time with ted 
Warren. 3 Faces, Vide Foreſts. hy 22 
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Felony. 
In the Firſt Degree, 


"1, By Invocation or Conjuration of Evil Spi- 
rits. | | | 
2. Conſulting, entertaining or employing 
them, 
| 3. Taking up a dead Perſon to be employed, 
_ not actually uſed, in Charm or Witch- 
craft. 
4. Doing any Witcherafr, Inchantment or 
Charm, Oc. whereby any Perſon is killed, de- 
| ftroyed, conſumed, or lamed. No Clergy, 


1 Ac. CAP. 12. 
Witchcraft, 4 Fe er | | 
| In the ſeeond Degree : 


By taking upon them by Inchantment, Charm, 
] Ec. to tell where Treaſure is, or where Goods 
loſt, c. may be found, or to provoke unlaw- 
ful Love, or deſtroying Goods or Cattle, or 
"1 uſing Witeheraft to hurt any Perſon, though 
5 not done: The firſt Offence is Impriſonment 

| for a Year, and Pillory ; and being convicted 
thereof, and receiving Judgment, and offend- 
(ing again, tis Felony. 1 Fac. cap. 12. 


Dr. Lamb was indicted, for that he uſed quaſdam mala & 
execrabiles & diabolicas Artes; and the Indictment was quaſh'd, 
becauſe there was nota Word in it which ſignified Witchcraft; 


It may be expreſs'd by the Word Incantatio. Latch 1 56. 


"Taken away againſt her Will, and marrying her; 
| but then ſhe muſt have Lands or Goods, &:. 

or be an Heir apparent, and muſt be married 
or defiled. 3 H. 7. cap. 2. 


Woman. See Taking in one County and marrying in another, 


Title Woman. Trial muſt be where married; it cannot be in 
** Seſſions. 

Privy to Marriage, and not to the Force, not 
| Guilty; marrying with Conſent, but under 
the Force; Felony. 39 Eliz. c. 2. No Clergy. 


2 "Maliciouſly ſetting on Fire, burning, or cau- 
Wood and ſing to be burnt, any Wood, Under-wood or 


Coppice. 3 or any Part thereof; Felony, 1 Ges 
a cap. 48, 


Any 


Felony; 
Any Perſon making Holes in the Bottom, 
Side, or in any Part of the Ship, or ſtealing 
any Pump, or doing any Thing tending to 


Wreck, the Loſs of the Ship, ſhall be a Felon with- 
— out Benefit of Clergy. 12 f. c. 18, See Tit. 
Mreck. 


Where a Felon ſteals Goods and hides them, and afterwards Res. 109. 


flies for the Felony, thoſe Goods are not forfeited as Waifs in ode 


Law, becauſe Waifs are properly thoſe Goods which the Fe- 
| lon hath about him, and which he leaveth, being cloſely pur- 


ſued, that he may more readily make his Eſcape; but ſtolen. 


Goods which he hides, may be taken by the Owner where- 
ever he finds them. 

The Indictment for a Felony in ftealipg Goods, muſt be 

nod felonice cepit & aſportavit. Now if Goods are deliver'd to 
a Carrier to carry to L. and he carrieth them to another Place, 
and there converteth them to his own Uſe, this is Felony; 
for though it eannot ſtrictly be ſaid, that he Felonice cepit thoſe 
Goods, yet the Carrying them to another Place, and there 
diſpoſing them to his own Uſe, ſheweth that he always intended 
to ſteal them, and not to take them upon the Contract or A- 
greement of the Owner. 

So if one come to a Market pretending to buy a Horſe, 
and the Owner giveth him Leave to ride the Horſe to try his 
Paces, and he rideth away ; this is Felony : So if I deliver 
Goods to a Porter to carry to ſuch a Place, and he carrieth 
them to another Place, and there openeth and diſpoſeth of 
them ; this is Felony. | | 

The Law is the ſame if the Goods were carried to the Place 
appointed, and then embezilled; becauſe when they are 
brought to that Place the Contract is determined, and the Poſ- 
ſeſhon is reveſted in the Owner, and ſo being taken away after- 
wards, *tis Felony. Kelin. $2, 83. | 


Upon an Indi&ment of Felony the Jury found that the De- Ra'm. 276. 


fendant came to the Shop of A. C. and asked to ſee two Jaced 
Cravats, which ſhe ſhew'd and deliver'd them into bis Hands; 
then he asked the Price, and ſhe told him, ſo much; he of- 
fer'd Half the Money, but ran away with the Goods in her 
Sight: Adjudged Felony, becauſe the ſubſequent Act in _—_— 
away, ſhews his Intention to take the Goods felleo animo, an 
though they were delivered to him by the Owner, yet in Law 
they were not out of her Poſſeſſion, becauſe the Contract w 
not perfected, and by Conſequence the Property not alrexed; 
ſo that the Fact is as if he had taken the Goods openly out of 
the Shop, and run away with them. 


One Fary knowing M. S. had a Sum of Money, and rich gaim. 256, 


295 


Furniture in her Houſe, procured an Affidavit to be filed of Sid. 254. 


the Service of a Declaration in Ejetment againſt her at his 
U 5 Butt, 
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10 & 11 
Will. 23. 


Felonp. 

Suit, thongh he had no Title to the Hoaſe, and got judgment 
and a Writ of Poſſeſſion; and entered and turned her out, 
and ſerzed the Goods, and converted them to his own Uſe; 
for which he was indicted and found guilty of Felony at the 
Old Bailey, and executed, becauſe he uſed the Proceſs of Law 
with a felonious Intention. 5 

To encourage Men to bring Offenders to Puniſhment, there 
is a Law, that apprehending a Felon for ſtealing to the Value 
of 5 5. ont of a Shop, Coach-houſe, Stable or Ware-houſe, ei- 


ther in the Night or Day- time, and the Perſon being eonvid- 


ed, ſuch Av»prehender ſhall have a Certificate under the Hand of 
the Judge or Juſtices, before whom ſuch Conviction is had, cer- 
tifying the ſame, and alſo within what Pariſh the Felony was 
committed, and the Perſon ſo taking or diſcovering the Felon ; 
and the Judge or Juſtices ſhall direct and appoint the Certifi- 
cate into ſo many Shares ta be divided amongſt the Perſons 
concern'd, if any Difference ſhall ariſe amongſt them touching 
their Right to the ſaid Certificate. 

This Certifica's may be aſſign'd once and no more, and the 
original Proprietor or his Aſſignee ſhall be diſcharged of all 
Pariſh-Duties wherein ſuch Felony ſhall be committed. 

It muſt be enrolled by the Clerk of the Peace of that Coun. 
ty in which it ſhall be granted. 

And if the Perſon happen to he killed in taking a Felon, he 
that has Right to his Perſonal Eſtate ſhall have the Certificate. 
And as a further Enconragement to the Diſcovering a Felon, 


tis enacted, That if any Perſon ſhall commit Burglary, Houſe- 


breaking, or Felony in ſtealing Horſes, or any Money, Wares or 
Goods, and being out of Priſon, ſhall diſcover two more who 
have committed ſuch Felony, or cauſe two more to be diſco- 
vered, apprehended and convitted, ſuch Diſcoverer ſhall have 
the King's Pardon, which ſhall be a good Bar to any Ap- 
peal to be brought for the ſame. 

And to make the Puniſhment of evit Perſons more viſible, 
thoſe who are convicted of Theft r Larceny, for which the 
Benefit of Clergy is allowed, ſhall be. burnt with the uſual 
Mark in the Left Cheek, near the Noſe in the Preſence of the 

udge. ; 

) But this Puniſhment had not its defir'd Effect; for it did not 
deter Offenders from committing ſuch Crimes; but on the Con- 
trary, made them deſperate, being by ſuch an open and viſible 
Murk made incapable to be truited in any Service and Em- 
ployment to get a Livelihood: Therefore by the Statute 3 Au 
this Act was repealed as to this Puniſhment, and the Offender 
was to be burnt in the Hand as before. And as a farther Pu- 
niſhment, the judge or Jnſtices, before whom the Party ſhall 
be convicted, may commit him to the Houſe of Correction, or 


Publiek Work- houſe, there to be kept without Bail not "eng 
| ths 


Felony. 


than fix Months, nor above two Years from the Time of ſi ich 
Conviction, and to work all that Time, or be whipp'd. 

And if ſuch Perſon eſcapes, and is retaken two Juſtices. of 
Peace (Quorum wnus ) where he was retaken, may remand ham 
to the Houſe of Correction, there to remain withour Bail not 

leſs than a Twelve-Month, and not exceeding four Years, to 
be accounted from ſuch Re-taking ; and if the Keeper of the 
Houſe of Correction ſhall negle& to keep him at hard Laboi ir, 
and correct him; then Proof thereof being made by Oath of 
one Witneſs before a Judge of Aſſize, he may remove hi m 
from his Office, 

By another Paragraph in the ſame Statute 19 & 11 N.. 
it is enacted, That if any Perſon ſhall ſteal out of a Shop, 
Ware-houſe, &Cc. any Goods privately and felonionſiy of the Ve- 
lue of 5s. or more, though ſuch Shop, &c, be not broaken o- 
pen, &c. or that ſhall aſſiſt in committing ſuch Offen e, &. ſpa ll 
rot have the Benefit of Clergy. Now the Caſe at a Seſſions in the 
Old Baily, 9 Ges. was thus: a 

J. A Shirt which was the Property of V. R. was left in the 
Shop of T. S. to be ſent to a Seamſtreſs to mend, and it wass 
ſtolen by the Priſoner out of the Shop for which he was 
indicted and convicted: And the Queſtion was whether he 
ſhould have his Clergy? And adjudged that he might:, 
for this was not a Felony within that Statute, which was 
made as a Remedy for the Owners of Shops to preſerve 
their own Goods there, by Way of Trade, and — 
did not extend to Goods caſually loſt there; and conſe - 
quently ſtealing ſuch Goods ro the Value of 5 s. was not 
Fclony within that Statute, and without Benefit of Clergy. 

And for a due. Encouragement to be given to ſuch who ſhall 
vigorouſly endeavour to diſcovor and apprehend Malefactors; 


an Act was made in the ſame * Year, That he who after thi: * 5 Anne, 
roth of May, 1707. ſhall apprehend and take one guilty o fcap. 31. 


Jurglery, or felonious Breaking and Entring an Houſe in this 
Day-time, and ſhall proſecute him to Convittion, ſhall, ove:r 
and above the Reward which he is entitled unto by the Sta 
tate 10 Mili. receive the Sum of 40 l. within one Month aftei: 
ſuch Conviction, to be paid by the Sheriff of the County where 
the Offence was committed, upon tendring a Certificate un. 
to him, ſigned by the Judge before whom the Offender 
was convicted, certifying the ſame, and in what Pariſh it: 
was done, and that the Felon was taken by the Party claiming; 
the Reward. 

And if any Diſpute ſhall ariſe between the Perſons who ſhall 
take a Felon, concerning the Right to ſuch Reward, it ſhall 
be in the Power of the ſaid Judge to proportion the ſame by 
his Certificate amongſt them; and if the Sheriff ſhall fail in 


paying the ſaid Sum, then he forfeits tg the Party grieved ** 
a | ble 
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Felony. 
ble the Sum he ought to have paid, to be recover'd by Action 


of Debt, Ec. with treble Coſts. 
And if any Perſon ſhall be kill'd in endeavouring to take 


| ſach Houſe-breaker, then his Executor or Adminiſtrator, upon 


Certificate from the Judge or Juſtice of Aſſize of the Count 
where the Fact was committed, or the two next Juſtices of the 
Peace, that the Perſon was kill'd, ſhall receive 40 J. of the 
Sheriff where the Fact was done, and in Default of Payment, 
then double that Sum, with treble Coſts. 

The 401. the Sheriff may deduct in his Accounts, but not 


the 80 J. or treble Coſts; and if he ſhall not have enough of 


the King's Money in his Hands to ſatisfy the ſame, then he 
Mall be repaid by the Lord Treaſurer out of the Revenue of 
— _ upon Certificate from the Clerk of the Pipe to that 
Effect. Sag | 

And if any Perſon out of Priſon ſhall diſcover two Houſe- 
breakers, ſo as they ſhall be convicted, he ſhall have the like 
Reward of 40 J. and all other Advantages which ſuch Taker : 
or Proſecutor as aforeſaid is entitled unto, and ſhall likewiſe 
have a Pardon, which ſhall be a Bar to an Appeal. 

By the ſame Statute it is enatted, That he who buys ſtoln 
Goods, knowing the ſame to be ſtoln, or who ſhall receive or 


conceal any — ens. Felon or Thief, knowing them to be ſo, 
dg 


| ſhall be adj 


Acceſſary to the Fact, and being convicted, 
Mall ſuffer Death. But if the ee a Felon cannot be taken, 
then the Buyer or Receiver of the Goods which he ſtole ſhall 
be proſecuted only for a Miſdemeanor, and fined and impriſon'd, 
or ſaffer any other corporal Puniſhment as the Court ſhall 


inflict, tho' the principal Felon is not convicted; and this ſhall 


7 Anne 


cap. 3. 


exempt the Acceſſary from any farther Puniſhment, if it ſhall 
happen that the Principal ſhould afterwards be convicted. 

By another Statute, tis made Felony to forge or counterfeit 
any Exchequer Bill, or any Endorſement thereon, or to tender 
any ſuch Bill in 1 e or demand to have the ſame ex- 
changed for ready Money by the Governor and Company of 
the Bank of England, or by any Receiver or Collector, know- 
ing the ſame to be forged or counterfeited, with an Intent to 
deceive any Perſon; and 'tis Felony without Benefit of 


Clergy. 


No Clerk of Aſſize or Peace, ſhall take any Thing of a Wit- 


neſs for giving Evidence againſt a Felon. Which ſee under 


Title Clerk of the Peace. 


Obſervati- 
ons there- 
on. 


» Felonics committed in the Reign of one King, the Proſecu- 


tion may be in the Reign of another. 
Felonies committed in one County, and the Offender taken 


in another may be impriſon d where taken, and remoy'd to be 
proſecuted where the Fact was done. 


But 


Felony, 

But if he carry the Goods with him, tis Felony in every 
County where they are carried, b th HE | 

By the Statute of 23 H. 8. cap. 1. Clergy is taken away from 
Principals and Acceſſaries in 3 And becauſe Men rob- 
bed in one County and fled into another, and ſo were indicted 
only for Felony, and had their Clergy ; therefore by the Sta- 
tute of 25 H. 8. cap. 3. Clergy was taken away from thoſe who 
were found guilty in any County for ſtealing Goods, if it appear 
to the Judge that he ought not to have Clergy, if he had been 
tried in the County where the Fact was committed. Anno 31 
Eliz · a Man committed a Robbery in Wilts, and fled into Berks, 
where the Goods were taken upon him; and there he was in- 
dicted only for Felony, and found guilty to the Value of 104. 
And it appearing to the Court that he had robbed the Perſon in 
the Highway, the Queſtion was, Whether he ſhould be hang'd 
by the Statute of 25 H. 8. or only whipp'd for Petty Larceny ? 
And reſoly'd by all the Judges, That he ſhall only be whipp'd, 
becauſe the Starnte extends only to ſuch who ſhall demand 
their Clergy, and ſays it ſhall be denied, if upon Examination it 
ſhall appear there was a Robbery done: Bur he is found 


guilty of Larceny only, and ſo need not demand his Clergy. 


Moor 5 50. | | 

Officers may break open an Houſe to take a Felon, or any 
one ſuſpected thereof. | 

And if ſuch Officer hath a Warrant to take a Felon, who is 
killed in reſiſting, tis not Felony in the Officer; but if the 
Officer is killed, contra. | | 

If a Felon eſcape from an Officer by Force, and he cannot 
otherwiſe retake him, he may be killed, for the Officer will 
be juſtified by his Authority, 

Cutting Corn, and carrying it away at the ſame Time, no 
Felony 3 ut if he lay it aſide, and afterwards carries it away, 
Felony. : 

A Felon brought before a Juſtice upon Suſpicion, tho* it ap- 
2 he is not guilty, yet he is not to be diſcharged without 
a Trial. | 


By the Statute 4 G. cap. 11. tis enacted, that where any Per- G. c. 11. 


ſon ſhall be convicted of Grand or Petit Larceny, or any felo- 
nious Stealing, and who by Law may have the Benefit of Cler- 

y, and liable to be burnt in the Hand or whipt, the Court in- 
Read thereof ſhall order ſuch Offenders to be ſent to ſome 
Plantations in America for ) Years, and may transfer them over 
to the Uſe of any Perſon, contracting with another whom the 
Court ſhall appoint for the Performance of ſuch Tranſporta- 
tion for 7 Years. | 

But when the Offender is to be puniſh'd with Death without 
Benefit of Clergy, and ſhall be pardoned in order to be tranſ- 


ported, the ſame being ſigned by a Secretary of State, then 
the Court may order the like Tranſportation of ſuch Offenders; 


and 
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cap. 23. 


de held at or in any other Town or 


Felony. : 
and likewiſe of any Perſon convicted of receiving or fla 
Goods, knaezving them to be ſtole, for 14 Years; and che Polo 
who tranſports them, | ſhall have a Property in their 
Service, for ſuch reſpective Terms. 

Revurning before the End of the ſaid Terms, they ſhall be 
executed as Felons attainted: But the King may diſpenſe with 
the Tranſportation, and allow Offenders to return, paying 
their Owner ſuch Sum, as by two Juſtices reſiding where he 
dwelt ſhall be judged reaſonable ; and where ſuch Offenders 
ſhall have ſerved out their Time, it ſhall have the Effect of a 
Pardon for the Crime. | 

The Perſon who ſhall contract with him, appointed by the 
Court to tranſport theſe Criminals, ſhall before they are trans- 
ferred to him, give Security to the Perſon with whom he con- 
tracts, to tranſport them to ſome Colony in America as the 
Court ſhall order, and to procure a Certificate from the Go- 
vernor or chief Cuſtom-houſe Officer there, that they were 


landed, and that they ſhall not be ſuffered to return, by the 


: 


wilful Default of the Contractor or his Aſſigns. 2 

He who takes Money or any Reward, to help another to his 
Goods which <vere ftoln, ſhall be guilty of Felony himſelf, and 
ſuffer as if he had ſtoln the Goods, unleſs he apprehends the 
Felon who did, 


Any idle Perſon of the Age of 15 Years and under 21, may 


contract with a Merchant or other, to be tranſported in his 
Service for 8 Years, provided he come before the Lord-Mayor 
of London, or ſome other Juſtice of thar City, or before two 


- . — in the County where the Contract is made, and ac- 
nowledge his Conſent, and ſign the Contract in their Preſence, 


and with their Approbation, which ſhall be certified to the 


next General Seſſions, with the Tenor of the Contract, there to 


be regiſter d without Fee. 


By the Statute 6 G. all the Powers and Authorities in the 


Alt before mentioned given to any Court, before whom an 
Felons convicted of any Offences, for which they may be tranſ- 
ported, ſhall be obſerved, and executed by any 1 
Court held for any County, where ſuch Felons ſhall be tried 
and convicted, tho' ſuch other ſubſeguent Court ſhall happen to 
| than that wherein 
ſuch Trial or Conviction were or ſhall be. | 
Proviſo that the Court before whom ſuch Felons ſhall be 
convicted, may nominate and appoint #wo Fuftices of the Peace 
of the County, S. where ſuch Offenders ſhall be convicted, 
who ſhall have Power to Contract with any Perſon for the Per- 
formance of the Tranſpartation of ſuch Felon, and to order 
ſuch Security as the ſaid Act direfts to be taken by the Court, 
and after to cauſe ſuch Felons to be delivered by the reſpective 
Gaolers purſuant to ſuch Contracts, to the Perſon pe nag 
far them ar his Aſſigus, which ſaid Contracts and Security 2 
| 4 | | | 
* 


Felony: ; 


be certified by the Juſtices, who ſhall make and take the ſame 
ro the next Cburt, held with the like Authority for the Coun- 38 
ty, &c. where ſuch Felons were or ſhall be convicted, to be 1 
filed and kept amongſt the Records of the ſaid Court. | 

All Charges about making Contracts, and taking fuch * Secu- 
rity, and conveying Felons to be 3 by Vertue of 14 
theſe Acts, ſhall be born by the County, &c. where the Court Fi 
was held, which ordered ſuch Felons to be tranſported, and 0 
the Treaſurer of the County-ſtock ſhall by Order of the Seſ- 
fions, pay all ſuch Charges' and Expences to ſuch Perſons as 
ſhall be employ'd for the Purpoſes aforeſaid. 

All Securities for Tranſportation hereafter to be taken by 
Vertue of theſe Acts, ſhall be by Bend in the Name of the 
Clerk of the Peace, &c. and they and their Succeſlors ſhall pro- 
ſecute ſuch Bonds in their own Names, for which Purpoſe eve- 
ry Clerk of the Peace ſhall be a Body Corporate, and ſhall be paid 
by the Treaſurer of the County-ſtock by Order of the Seſſions, 
all ſuch Charges, Coſts and Expences as they ſhall be at, or E 
ſuſtain in any ſuch Suit; and all Monies recovered on ſuch 
Bonds, ſhall be for the Uſe of the County, and ſhall be paid to. 
the Treaſurer of the County-Stock. 

The Perſon fo contracting, and to whom any ſuch Felons or 
Offenders ſhall be delivered to be — 2 me or any Perſons 
directed by the Juſtices who made the Contract, may carry and 
ſecure the Felons thro' the County, and in ſuch Manner as they 

. ſhall think fit, towards the Sea Port, from whence they are to 
be tranſported ; and any Perſon ox Perſonsreſcuing them, or any 
of them, or aiding or aſſiſting in their Eſcape, ſhall ſuffer 
Death, as in Caſes of Felony, without Benefit of Clergy. 

Felons ordered for Tranſportation, coming on Shore and re- 
turning to Great Britain before they have been tranſported to 
America, or breaking Gaol, or eſcaping before Tranſportation, 
or being afterwards at large without ſome lauful Cauſe before 
the Term is expir'd, for which they were ordered to be tranſ- 
ported, and being — convicted thereof, ſhall ſuffer 
Death, without Benefit of Clergy. 

The Clerk of the Aſſize, — the Clerk of the Peace, where 
ſneh Orders for Tranſportation ſhall be made, and their Sue- 
eeſſors, ſhall at the Requeſt of the Proſecutor, or any other in 
the King's Behalf, eertiſie a ſhort Tranſcript containing the Ef- 
fe& of every Indictment and Conviction, &. and of the Or- 
der and: Contract for Tranſportation, to the Court where ſuch 
Offender ſhall be indicted, for which 2x. and 64. and no 
more, ſhall be paid, which Certificate ſhall be a ſufficient Proof 
that = Perſon hath been convicted, and ordered to be tranſ- 
ported. a ' peak 

He who ſhall diſcover, apprehend and proſecute to Convicti- gee 4 &. 
on of Felony without Clergy, any Perſon for takino 2 or o- cap. 11. 
ther Reward, to help another to his Goods which are ſtole, ſu - -— 
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eln: 
fender (having not apprehended the Felon who ftols them; 
and brought him to Trial and given Evidence againſt him) 
ſhall be entitled to a Reward of 40 J. for every Offender ſo 
convicted, and ſhall have the like Certificate and like Payments 
made without Fee, as any Perſon for apprehending, proſecy- 
ting and convicting a Highway-man. | | 

Any Perſon after 24th June 1720, wilfully and maliciouſly 
aſſaulting another, in the publick Streers or Highways, with an 
Intent to tear, ſpoil, cur, burn or deface the Garments or 
Cloaths of ſuch Perſon, and ſhall actually do it, then the per- 
ſon ſo offending, and being thereof lawfully convicted, ſhall bs 
guilty of Felony, and ſhall be r or ſeven Vears. 

"Tis Felony without Benefit of C ergy for any Perſon aſter 
3 1723, to appear armed, and having bis Face blacked or 
diſeuiſed. = | 8 
, In any Ground encloſed where Deer have been, or ſhall be 

ept. 


* Or in any Warren or Place where Hares or Conies have been 
ept. 1 ; 5 ) | 
Or in any High Road, Heath, Common, or Docun, or ſhall un- 


lawfully and wilfully bunt, <vound, kill or deſtroy any Deer in 


Foreſt, -Chaſe, - Park, or encloſed Ground. | 

Or ſhall unlawfully rob any Warren or Place where Conies or 
Hares are kepft. ; 

Or ſhall unlawfully take away, or ſteal any Fiſh out of any 
River or Pond, or break down any Head or Mound of a Fiſh 
Pond, whereby the Fſb ſhall be loft. ; 

Or maliciouſly E, maim or wound any Cattle. | 

Or cut down or deſtroy Trees in any Avenue, Garden, Or- 
chard, or Plantation, for Ornament, or Shelter, or Profit. 

Or ſet Fire to any Hoyſe, Barn, Out-houſe, Hovel, Mow of Corn, 
Straw, Hey or Wood. 8 

Or maliciouſly ſhoot at any Perſon in any Deeling-houſe or 
other Place. . 

Or knowingly ſend any Letter with à fiftitious Name de- 
manding any valuable Thing. 3 

Or forcibly reſcuing any Perſon in Cuſtody for any of the 
ſaid Offences. | : 

Or who ſhall by Gift or Promiſe of any Reward procure a- 
ny Subject to join with him in any ſuch lene] AK. 

By the ſame Statute it is Felony without Benefit of Clergy 
for any Perſon guilty of any of the ſaid Offences after 2 Fr 
1722, not to ſurrender himſelf before 24 Fulii 1725, to a Ju- 
ſtice of Peace, where the Offence was committed, and volun- 
tarily to make a Confeſhon and Diſcovery on Oath of his Ac- 
complices ; and if he ſurrenders before 44 Fulii, he ſhall bs 
pardon d. 

i 


Hs 


tify ſuch Charge under their Hands and Seals to a Secretary gente. 
of State, who ſhall lay the ſame before the King in Councal, 
who may make an Order for the Offender to ſurrender himſelf 
to ſome Juſtice within 40 Days, which Order ſhall be publiſh'd 
in the Gazett, and ſent to the Sheriff, and within fix Days af- 
ter ſhall be proclaim'd by him or his Officer in two Market- 
Towns, next to the Place where the Offence was committed, 
and a Copy thereof fix'd in ſome- publick Place there ; and if rhe 
Offender ſhall not ſurrender himſelf purſuant to ſuch Order, 
he ſhall ſtand attainted of Felony without Benefit of Clergy, 
and the Judge of Aſſize upon producing ſuch Order under 
Seal of the Council may award Execution. | 

Concealing, Abetting or Succouring an Offender after the 
Expiration of the Time he is ro ſurrender himſelf, - knowing 
him to be . on Oath, and that he hath been requir'd by 
ck OOO to ſurrender himſelf, this is Felony without Beneke 
of Clergy. 

Offender taken before the Time expir'd in which he is by 
the ſaid Order ro ſurrender himſelf, ſhall be tried by due 
Courſe of Common Law. 

The Inhabitants of the Hundred are chargeable to make Sa- 
tisfaction for any Damages ſuſtained by any Perſon, and done 
by any Offender againſt the aforeſaid Act 9 Geo. the Sum to 
be recovered not exceeding 200 J. And if the Plaintiff reco- 


ver in the * Action againſt any Inhabitant, and take out Ex- The Ac: 
ecution againſt him, all the other Inhabitants of that Hundred ti n muſf 
ſhall be ratably and proportionably taxed towards an equal be brougne 
Contribution for the Relief of the Defendant; which Tax vun 2 


muſt be raiſed by ſuch Ways, and in ſuch Manner as is pre- Ma” - 


ſcribed for raiſing Damages recovered againſt the Hundreds fence. 
in Caſes of Robbery, by the Act 27 Eliz. (viz.) two Juſtices  ' 
(Quorum unus) may tax the Towns, Villages, Pariſhes and 
Hamlets in the Hundred, to make an equal Contribu- 
tion, Oc. | | 


A Warrant to ſearch for a Felon, and to raiſe Hue 
and Cry, &c. 


To the Conſtables and other Officers in the County of 
| & . Oc. 


Suſſex, ſſ. Hereas T. P. of, &c. hath this preſent Day com- 
; plained unto me R. B. Eſq; ore of bis Majeſty's 
Fuſtices of the Peace for the County aforeſaid, That upon Friday the 
ſecond Day of January laſt at Night, he was robb'd of, &c. and - 
| obo 


- 


Felony, . 303 
He who is charg d with any of the ſaid Offences, before two * Sce the 


Juſtices, by the Oath of one Witneſs, the Juſtices ſhall * cer- 3 8 


— 
. . 
- * 


— 
— ——̃ — bye 


UU)“ „ ̃— m —- ty — 
0 - * x — - wm þ 


- aw we 1 
* 29 


il 
«u 


—— — — _—_— — 


304 


ther: Things, and that he hath great Cauſe to ſuſpect J. O. an idle Per- 
ſon. There deſcribe his Perſon, Cloaths, and Age.) Theſe are 
therefore to require you, and each of you, to ſearch diligently within 
your ſeveral Precincts for the ſaid J. O. and likewiſe to make Hue and 
Cry after him from Town to Town, and from one County to an- 
other, as cell by Horſemen as Footmen; and if you ſpall find the 
ſaid J. O. that then you apprehend him, and carry bim _— ſome 
—— One Peace <vhere he ſhall be taken. And hereof fail not. 


A Warrant to apprebend a Felon. 


To the Conſtable, &c, 


Suſſex, ſſ. Hereas F. P. of, &c. hath this preſent Day made 

Oath before me R. B. Eſq; one of his Majeſty's 
Fuſtices of the Peace of the ſaid County, and thereby charged J. O. of, 
c. @vith the ſelonious Taking, &c. Theſe are therefore to com- 
mand you to apprehend the ſaid J. O. and to bring him before me, or 
ſome other of bis Majeſty's Fuſtices of the Peace for the ſaid County, to 
be examined concerning the Premiſſes with which he is charged. And 
hereof fail rot. Given, Ec. 


Another Warrant to ſearch for ſuſpected Perſons, &c. 
and to apprehend, &c. 


To the Conſtables, Tithingmen, Sc. in the County of Suſſer, 
and to all the other Conſtables within the ſaid County. 


Suſſex, ſſ. 


Hereas Complaint bath been made unto me h) 
T. B. of, &c. That certain Sheep, &. and other 
Goods, were lately feloniouſly taken from him, and that be hath juſt 
Reaſon to ſuſpect ſeveral idle and diſorderly Perſons within your Pariſ 
to have unlawfully taken the ſame : "Theſe are therefore to com- 
mand you, that immediately upon Receipt hereof, you diligently ſearch 
wy ſuſpeFed Houſe and Place within your Pariſh, which you and the 
ſaid T. P. ſhall think convenient 7 and if you ſbaſl find ary 
of the ſaid Goods in the Poſſeſſion of any ſuch ſuſpeFed Perſon or Per- 
ſons, or ſhall have any juft Cauſe to ſuſpe# any Perſon, that then you 
bring ſuch Perſon or Perſons before me, or ſome other Fuſtice of the 
Peace for the County aforeſaid, to anſwer the Premiſſes, and to be ex- 
amined concerning the ſame. And hereof fail not, Given, &. 
If he confeſſeth the Felony, then you may take his Exami- 
nation ſubſcribed by him thus: Viz. 


The 


The Examination of a Fehot. 


u Examination of T. P. Sr. taken before ine R. B. 
Eſq; a Juſtice of the Peace for the ſaid County, the 
ſecond Day of Fanuary 1703. _ 

The ſaid T. P. being chatg'd before me by R. R. of, Er. 
That the ſaid T. P. did lately felonioufly ſteal out of the 
Houſe of the ſaid R. R. in the Pariſh of, Sc. Woollen, Ess. 
and other Goods of the ſaid R. R. to the Value of, Oc. He 
the ſaid T. P. did upon Examination by me, the ſaid ſecond 
Day of Famniary, confeſs that be ſtole the Goods, and ſold 
them to F. O. of, &c. for 16k And further faith not; 


N. B. T. P. 
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Mittimus. 


to the Keeper of the common Gaol at H. ib and for the 
County of Sifſex, or to his Deputy there. 


Suſſex, fl, Heſe are to charge and command you to receive into . Or has 

our Gaol the Body of T. P. late of, &c. taken by ving con- 
W. N. and W. V. Conftables of, &c. and brought by them before me tefled it a8 
for Suſpicion * of Felony, and that hon ſaſely keep him in your ſaid the Caſe is, 
Gaol and Cuſtody wintil be ſhall be from thence diſckdrged by due Courſe ——_ 
of Law. Given under, &c. 8 


A Warrattt to canſe Witneſſes to appear and give 
| Evidence. 


To the Conſtable, &. 


Suſſex, ſſ. XV OU are hereby required forthwith to 40arn R. D. of 
&c. and T. W. of, &c. to be at my Houſe in H. 
Sc. upon Friday the ſecond Day of, &c. by Ten of the Clock, &c. 
to 15 their Knowledge concerning a Felony ſuſpected to be done 
o, &c. And — fail not. And that you le there likewi(e 
with this Precept, to ſbew how you bave executed the ſame. Given 
under my Hand, &. 
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Felony] 


A Warrant for a Witneſs to appear and give Evi- 
dence at Seſſions. 


To the Conſtable, Ec. 


Suſſex, ff. Hereas I am inform d, that J. H. of, &c. i; 4 

material Witneſs to be examin d on bis Majeſty's 
Behalf, concerning a felonious Act ſuſpected lately to be done by T. P. 
Sec. Theſe are therefore to command you to warn the ſaid J. H. 
perſonally to appear at the next General Quarter-Seſſions of the; Peace, 
to be held for the ſaid County at L. then and there to give Evidence 
upon * Matters as be ſball be examined upon. Given under my 
Hand, C. 


Information againſt one appearing armed and with bis 
- Face blacks. 


The Information of T. R. of, £9c. taken on Oath before us 
R. R. and J. V. two of his Majeſty's Juſtices of the 
Peace for the County of V. where the Offence herein 
mentioned was committed, 


HIS Information ſaith, That on Wedneſday the 18th of Feb. 
| 1724, T. W. of, &c. was armed with a Sword and Fire- 
Arms, having at that Time his Face black'd and diſguiſed, and did 
voluntarily and wilfully on the Day and Year aforeſaid ſo arm d and 


Or as diſguiſed unlawfully * hunt, wound and kill one Deer in the Park ef 
the Caſe is. B. B. of, &c. in, &c. encloſed, and where Deer are uſually kept, 


contrary to the Statute in that Caſe made and provided. 
T. R. 


This Information muſt be certified by the two Juſtices, and 
return d to a Secretary of State. 


The Form of the Certificate. 


To the Right Honourable R. Lord T. one of his Majeſty's 
Principal Secretaries of State, 


E R. R. and W. W. two of his Majeſty's Fuſtices of the 

Peace in and for the County of W. do hereby certify, That 

T. R. of, &c. did on, &c. make Oath before us, That T. W. , 
&c. was on Wedneſday the 18th Day of February armed wih 4 
Sword and Fire Arms, having at that Time his Face black - 4 
| LEES co TT gens 


| Felony: 
zuiſed; and that he did ſo atmed and diſguiſed unlawfully hunt, 


wound and kill one Deer in the Park of B. B. of, &c. evhich Park it 


encloſed, and Deer are uſually kept there; and that the — 
the ſaid T. R. ſo' taken before us on Oath is hereby returned. Mitneſa 
over Hands and Seals in the Day and Tear above written. 


R. R, W, W. d 


Condition of a Recognizance to appear and give 
4H Evidence againſt a Felon, 


&c. of and concerning bis feloniouſly Stealing of two Silver Spoons, the 
Goods of oy x and do not depart thence without Leave of that Court, 
that tben Co | | 

If there be no dire& 3 againſt the Perſon, but onl 
Suſpicion, then you bind the Perſon in a Recognizance, wit 
a Condition to appear at the Aſſizes or Seſſions, as followeth 2 


The Condition fora ſuſpected Perſon to appear, 6c, 


HE Condition of this Recognizance is ſuch, That if the a» 
bove-bounden T. P. ſhall perſonally appear, &c. and do then 
and there anſwer all ſuch Matters and Things which ſhall be objected 


againſt bim, being ſuſpected to have feloniouſly taken the Goods of, &es 
and not depart without Leave of the Court, that then this Recogni- 


tance to be void, KC. 
Indictment for a Felony. 


Middl' fl, FUR", &e. quod J. O nuper de H. in Com Middle» 

ſex, Labourer, 27 die Junii, Anno Beg', &c> 

pꝛimo apud A. pꝛedic in Com pꝛed' bi + armig, 

&, Clauſum cujusdam T. P. fregit æ intravit # unun equum 

colozts albi pzetii 51. de bonis & cafallis pzeb T. P. adtunc & 

. feſt apud = pzed* in Com 15 invent“ plans kurat 

it cepit # effugavit contra Pacem dic Dom' Reg” ritins' 596 
ronam # dignitatem ſuas. P 


X 4 For 
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H E Condition of this Recognizance is ſuch, That if the ſaid a Or at the 
J. H. ſhalt perſonally appear at the next General Seſſions * of next AC- 
tze Peace to be beld at L. for the Eaft Part of the ſaid County of fines, &c, 
Suſſex, and then and there give ſuch Evidence as he knows againſt, 
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For ſeizing the Goods of a Felon before Conviction. 
See Fozfeirure, 


Suſſex, fl. N', &c. quod cum quidem J. O. nuper de H. in 
Rr Conn S. Labourer, capt* & drreffar fuit P20 ſuſs 
. cap. 3. If picione felonie per ipſum perpetrat* viz. pzo eo 
Goods of a quod ipſe J. O. felonice cepit & effugavit equum de bonis & ca- 
daft tallis cuſusdam T. P. & nzed' J. O. àdtunc & ibidem ductus fuit 
Perſon de cozam H. P. Ar un Julficiar” Dom Reg* ad pacem n Com. 
10e Con. pꝛed conſervans affign* & per pꝛeceptum ejusdem Juſticiax 
viction, he debito modo commilſus fuit Gaole Com” po' & quedam Perſo⸗ 
forfeits to ne, viz. J. S. de, &c. & F. R. de, &c. adtunt t ibidem 5 vaccag 
the Party duos equos, &c. ſubducebant de bonis & catallis Þd* J. O. fic 
grieved arreſtat' pro Felonia pzed* antequam de Felonia pzeo' cons 
Value, to be VitUs fuit contra fozmam Statuti in hujufmodi caſu edit” e 
recovered pꝛobiſ. E contra Pacem, &c. 


Action 
of Debr 1 Rep. 171. See 1 Lat. 132. a Declaration on this Statute, Raym. 414. 


This Statute is but in Affirmative of the Common Law; for 
there is a Writ to deliver the Goods upon Security given ; and 
*tis grounded upon this Reaſon, That the Felon may have 
ſomething to ſupport himſelf in Priſon ; but the Statute doth 
not extend to a Perſon at Large; for in ſuch Caſe the Of. 
ficer may ſeiſe them by the Statute of 25 Ed. 3. cap. 14. 
m. 414 

Boidb. 2c6, that at Common Law ſuch Goods are not forfeited till 
2 Convidction, and till then the Party ought to have the Benefit 
of them to maintain himſelf: "Tis true, they may be put in 
ſaloa cuſtodia, but cannot be ſeized for the Uſe of the King till 

the Party is convicted. 

If the Felon doth not fly, but is apprehended with the 
Goods, the Owner ſhall bave them; if he flies, and freſh 
Purſuit is made, and he waves the Goods, and they are taken 
wp and carried away before the Owner comes, the Pro 
is altered by the Seizure, and veſted in the Lord; but if tho 
2 was always in View of the Felon, tis otherwiſe; 
Het, 63. | | | * 5 | 


Felony ; 


1. If the Defendant demur, he ought to be very 
the Indictment is faulty; for if it be adjudg'd. good, he ſhall 
have Judgment and Execution, becauſe by. the Der 
Fact is confeſſed as laid in the Indictment. 


Felony ; Pleas thereunto, 


"OO are of three Sorts, 4 2. In Abatement or Har. 


t. Demurrer. 


3· The general Iſſue. 


certain that 


1. Miſneſmer in the Surname. 


2. In Abatement, 2 3. Alfreſmes in the Chriſtian- name. 


If in the Surname, tis a good Plea in Abatement unto an 


Appeal, but not to an Indi&ment ; but in the Chriftian-nam 
*tis a good Plea to an Indi&ment ; and if tis found or confeſſe 


by the Attorney-General, tis naught , but then the Party muf# 
confeſs his true Name, that he may inſtantly be indicted. 


Auterfoitz 


acquit, 


l ay 


— — 


1. Auterfaitæ A it. 
du Bar, . Auterſoitæ — 


1. This muſt always be intended of a lawful Aces 
uittal; for if the Indictment or Appeal is in- 
ufficient and faulty, and the Defendant is ac- 


ſ 8 thereon, he may be indicted again for 
rc 


e ſame Felony, unleſs Judgment is given 
upon ſuch Indi&ment, for that muſt ſtand till 
reverſed by Error. 

[ 2. This muff be always of the ſame Felony ; 


ment or Appeal for another Felony, 

3. An Acquittal upon an Indi&ment of Death, 
is no Plea to an Appeal brought for the 
ſame Death ; but an Acquittal upon an In- 
ditment or an Appeal, in Caſes of Felony, 
” a good n to — 2 Indictment 
the ſame Felony, tis not ſo in the 
C Caſs of Death, YEW | 


* 3 


But 


the 


and therefore tis no good Plea to an Indiqt- 
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Feme-Covert. 


But then the Appeal muſt not be erroneous in Subſtance, nor 
be brought by a wrong Perſon. 


| : Of Manſlaughter, either upon an Indictment or 
Auterſoitz an Appeal, is a good Plea to any other in. 


— dictment for the ſame Crime, 


TFT WY >». ” * — 


Feme⸗Covert. 
1 Peace may be granted =. her, or againſt an 
0 


Infant tho' under 14 Years of Age; but then ſhe muſt 
not be bound, tho* with her Husband; for the Recognizance 
will be void as to her; but ſhe muſt find Sureties ; which, if 
ſhe cannot do, ſhe muſt be committed. | 

If ſhe commit a Riot or Treſpaſs without her Husband, ſhe 
may be indicted and fined, but the Fine ſhall not be levied on 
her Husband, bur on her after his Death, and ſhe ſhall be com- 
mitted till tis paid. 9 Rep. 72. Dr. Huſſey's Caſe ; 11 Rep. Dr. 
Foſter's Caſe. 

If ſhe ſteal Goods by the Compulſion of her Husband, tis 
not Felony in her, becauſe of the Neceſſity of Obedience; but 
if it was at his Perſwaſion without any Conftraint, ſhe is then 

tilty of Felony, and her Husband is Accefſar y. 

But this Privilege doth not prevail in Caſes of Treaſon and 
Murder, becauſe of the Greatneſs of thoſe Offences, 

It hath been held, That if both teal together, this ſhall be 
taken to be the Act of the Husband alone, and that ſhe cannot 
be ſo much as Acceſſary to it, becauſe of the Neceſſity of O- 
bedience as aforeſaid ; but I think Obedience ſhould only ex- 
tenuate the Crime, for ſuch it is, and ſhe onght not to conſent 
to it; if ſhe doth, ſhe may be indicted. 

She cannat ſteal her Husband's Goods, but if ſhe is taken 
away with them againſt his Conſent, tis Felony in him that 
takes her; ſo 'tis if ſhe deliver her Husband's Goads to an 
Adulterer, this is Felony in him, 

In an Indi&ment for Glling Ale without Licence, the Huſ- 
band muſt he jain'd, becauſe he is to pay the Fine. 

She may be committed for a Force or Riot, as aforeſaid, 
but an Infant cannot; yet if ſhe be asked to find Sureties of 
the Peace, and cannot, ſhe may be committed, 


Feaſant, See Partridge, 
Fences. See Trees. e 


Foꝛeſts. See Dogs, 


Fire. 
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Fire. 


revent Loſſes and Miſchiefs which may happen by Fire 
within the Cities of London and Weſtminſter, and within 
the Compaſs of the Weekly Bills of Mortality, a * Law was 6 Anne. 
made, That the Churchwardens of every Pariſh in the ſaid 
Places, ſhall, at the Charge of their reſpective Pariſhes, fix 
upon the Pipes belonging to the Water-works, ſo many wooden 
Stop-blocks, to lie even with the Pavement of the Street, with 
a Two Inch Plug ; the ſaid Stop-blocks to be repaired by the 
Pariſh, and the Plugs by the Owners of the Pipes; or ſo many 
Fire-cocks to go into each main Pipe; and to be plac'd in any 
Street where the ſaid Churchwardens ſhall direct; and to 


be made, for the Uſe of the ſaid Poor. | the Engine, 
This Forfeiture is to be levied by a Warrant of two Juſtices, ; thin: 

Sec. by Diſtreſs and Sale of the Goods of the Churchwarden. as they do 
And it is further provided, That the Turn-cock belonging for the 


Main-Pipe where the Plug ſhall be opened at any Fire, ſhall be of 
paid 105. and the firſt Perſon who brings in a f Pariſh Engine, — oor, 


Engine, ſhall be paid 20 s. and the third 10 3. by the 4 Church. 5.2 a 
wardens where ſuch Fire ſhall happen. agi — 


＋ Per 7 Au- 


ne, but not without the Approbation of the Aldermen of the Ward or his —— 


or two Common Council-Men ot the Ward where the Pariſh is, in which the Fire 
happened, 


Warrant of two Juſtices, &c. by Diſtreſs and Sale of the G 
of the Churchwardens. 

And becauſe Fires often happen by the Negligence and 
Careleſneſs of Servants, both in Houſes and Qut-houſes ; there- 
fore if ſuch Servant ſhall be lawfully convicted thereof before 
two Juſtices of the Peace by the Oath of one Witneſs, he ſhall 
forfeit 100 J. to the Churchywardens of ſuch Pariſh, to be di- 

X 4 ſtribuced 


All theſe Sums, in Default of Payment, ſhall be 33 
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Fire, 
ſtributed amongft the Sufferers, as to the Churchwardens fhaſ 
ſeem juſt ; and in Default or Refuſal to pay the ſame, imme- 
diately upon Conviction, being Jawfully demanded by the 
Churchwardens, ſhall be committed by two Juſtices to the 
22 of Correction for 18 Months, there to be kept to hard 
our, 

All Houſes built ſince May, 1708. ſhall have Party-Walls be- 
tween Houſe and Houſe, bug whally with Brick or Stone; in 
the Cellar, rwo Bricks thick ; from the Foundation u wards, 
13 Inches; above the Roof, 18 Inches ; and no Mundilions or 
Timber under the Eaves; Front and Rear-Walls tq be carried 
two Foot and half high above the Garret-Floor, with Brick or 
Stone ; and if otherwiſe, then the Qwner of the Houſe and 
Head Builder, ſhall each of them forfeit 50 J. one Moiety to 


the Informer, and the 2 * the Poor of the Pariſh where 


the Houſe is built, and to 
that Purpoſe. | 
This is to be levied by a Warrant from two Juſtices, by Di- 


paid to the Churchwardens for 


; . 


ftreſs and Sale of the Gffender's Goods, 

The Convidtion ie to be upon Oath, or upon View of ons 

or more Lecter ; and for Want of Diſtreſs, the Party ſhall 

by the like Warrant be commitred till Payment. 

And for the Space of 3 Years next enſuing, and from thence 
to the End of the next Seſſions of Parliament, no Action ſhall 
be brought againſt any Perſon in whoſe Houſe any Fire began. 
The Rewards to the Turn-cock and others ſhall not be paid 
without the Approbation and Direction of the Alderman of the 
Ward where the Fire happen'd, or of his Deputy, or 2 Common 
Council-Men of the ſame Ward , the ſeveral Rewards ſhall be 
likewiſe paid ro the Keeper of any other great Engine, who ſhall 
bring it in, to help to extinguiſh the Fire, in good Order and 
compleat, though it is not a Pariſh Engine. 

If the Veſtries ſhall think it neceſſary ta have more than 
ne great Engine or Hand Engine, they may provide it at the 

Pariſh-Charee, by an Aſſeſſment to be made ag by the former 
AR, and to be under the ſame Regulations, 
The Veſtries may rate and aſſeſs ſuch Sums of Money as are 
neceſſary ro defray the Charge of providing and maintaining 
the Engines, Stop-hlocks, and Fire-cacks, and other Imple- 
ments and Materials, and for Payment of the ſaid Rewards ; 
which Rates heing confirmed as the Poor-Rates, may be le- 
yied in like Manner, See the Act at Jarge. 

4. The Clauſe in the Act 6 Auna, that an Action ſhall be had 
againſt any Perſon in whoſe Houſe or Chamber any Fire ſhall 
happen, or any Recompence be made by ſuch Perſon for any 

Damage ſuffer'd, and that if ſuch Action ſhall be broughr, the 


Defendant might plead the general Iſſue, and give this AQ in 


Evidence, and if he recover, ſhall have treble Coſts, is now 
þy this A& made perpetual, | 
7 * x 5 of Wa- 


2 ö r ß 


Fire, 


4 Warrant againſt Churchwardens for not fixing 
A 8 Stop-blocks . a 


To the Conſtable of, Ex. 


Lond. if, Hereas T. S. and J. B. Churchewardens of the Pa- 
| riſh of St. Martin's Ludgate, in the City of Lon- 
don, have been duly convicted before us J. M. and N. P. two of bis 
Majeſty's Fuſtices of the Peace in and for the ſaid City, that the ſaid 
Churchavardens have ſince the firſt Day of May, which was in the 
Year of our Lord, 1708, made Default in placing, fixing and conti- 
nuing Stop blocks of Mood, with a T'wo-[nch Plug on the Main-pipe, 
belonging to the Water-work in the ſaid Pariſh, contrary to the Law in 
that Caſe made and provided, by Reaſon whereof they bave forfeited 
101. Theſe are therefore to require you, to levy the ſaid Sum ef 
101. by Diſtreſs and Sale of the Goods of the ſaid Churchewardens, 
rendring to them the Overplus, if any ſuch ſhall happen to be; and that 
you pay one Moiety thereof to R. W. of, &c. who firſt informed us of 
the ſaid Offence, and the other Molety to the Querſeers of the Poor of 
the ſaid Pariſh of St. Martin's where the ſaid Default was made as 
aforeſaid, for the Uſe of the Poor of the ſaid Pariſh. And hereof 
fail not. Given, &c. | 
The like Warrant, mutatis mutandis, againft Churchwardens, 
for making Default in having and keeping in good r and 
Repair, one large Engine, and an Hand-Engine, Leather Pips 
and Socket. | 


A Warrant for an Engine-Keeper to recover 308. 


To the Conſtable, Sc, 


Lond. ff, Hereas due Proof hath been made on the Day of the 

Date hereof, before us J. O. and H. H. two of bis 
Majeſty's 7 of the Peace, in and for the ſaid _ of London, 
That C. R. Ergine- Keeper, did firſt bring in a Pariſh-Engine, to belp 
jo extinguiſh a Fire which lately hapbened in the ſaid Pariſb ; which 
Engine evas then in gend Order, and Compleat, with a Socket, Hoſe 
and Leather Pipe; by Reaſon whereof, the Churchwardens of the ſaid 
Þariſh ought to have paid unto the ſaid R. C. the Sum of 30s. pur- 
ſuant to the Statute in that Caſe made and provided, but have bitherta 
made Default in Payment thereof. Theſe are therefore to requivs 
you to levy the ſaid Sum of 30 s. by Diftreſs and Sale of the Goods of 
the ſaid Churchwardens, and that you pay the ſaid Sum to the ſaid 


C R. And hereof fail net, Ge n 
e A Mit- 


314 Fire. 
A Mittimus of a Servant for negligently keeping the 


Fire. 


To the Conſtable, c. and to the Keeper of the Houſe of 
Correction. 


Suſſex, Ml. Hereas T. L. Servant of W. N. of, &c. 9vas on 
the Day of the Date hereof lawfully convicted be- 
fore us R. B. and G. G. Eſquires, two of his 1 of office of 
the Peace for the ſaid County, by the Oath of W. V. of, &c. That 
be the ſaid T. L. did on the Day of, &c. laſt paſt, through Negli- 
gence, fire or cauſe to be fired, the — of the ſaid W. N. 
an the Pariſh of H. aforeſaid, by Reaſon whereof he hath forfeited the 
: Sum of 1091. purſuant to the Statute in that Caſe made and provided: 
And whereas the Churchwardens of the Pariſh of H. where ſuch Firs 
did happen, did immediately after the ſaid Conviction demand of the 
ſaid T. L. the aforeſaid Sum of 1001. the ſame being forfeited and 
i A. fo be paid to them, to be * diſtributed as by Law is directed; but 
mongſt the the ſaid T. L. hath refuſed to pay the ſame: Theſe are therefore 
Suffer ers, to require you to convey the ſaid T. L. to the Houſe of Correction at 
vnd in ſuch L. and to deliver him to the Keeper thereof, togetber wwith this War- 
Portions as rant: Who is hereby commanded to receive the ſaid T. L. into his 
— Cuſtody, and to keep him in the ſaid Houſe of Correction to hard La- 
ſhall direct. bow Jor the Space of eighteen Months next enſuing : And for your 
ſo doing, this ſhall be your Warrant. Given under our Hands and 
Seal, 1 &c. 


A Warrant againſt an Owner of an Houſe, and Head- 
Builder, for building contrary to the Act. 


To the Conſtable, &c. 


London, ff. Hereas G. C. Ouner of a new Houſe in Fleet- 
1 ſtreet, was on the Day of the Date hereof 
convicted before us, &c. by the Oath of W. D. of, &c. for that be 
tbe ſaid G. C. did, after the ff Day of May, which was in the 
Tear 1708, together witb T. D. of, &c. Maſon, who did undertake 
to build the ſaid Houſe, accordingly build the ſame without Party- 
Walls between Houſe and Houſe, made either of Brick or Stone, &c. 
and did make, or ſuffered to be made, Mundillions or Cornices of 
Timber or Wood under the Eaves of the ſaid Houſe, and did not build, 
or cauſe to be built, the Front and Rear Walls of the ſaid Houſe either 
with Brick or Stone, or carry the ſame above two Feet and an Ha 
bigh above the Garret Floor of the ſaid Houſe, nor cope it with Stone 
or Brick, contrary to the Law in that Caſe made and provided, by 
Reaſon whereof each of the ſaid Perſons have forfeited the _ 4 


Fire. Ei 


fifty Pounds: Theſe are therefore to require you forthwith to levy 4 
the reſpective Sums o Fol Pounds by Diſtreſs and Sale of the reſpec- f 
tive Goods . 6 each ſaid Perſons ; and that you pay one Moiety N 
thereof to W. D. ꝙ, &c. who firſt wo") us of the ſaid Offence ; 1 
and the otber Moiety to the Churchwardens of the Pariſh of St. Dun- & 


ſtan's in the Weſt, wbere the ſaid Houſes were erected, for the Uſe 4 
of the Poor thereof: And hereof fail not, Given under our Hands 4 
and Seals, KC. F 


A Mittimus for Want of a Diſtreſs. F 

1 

To the Keeper of the Gaol of Newgate, &%. ö | 
London, if. Hereas T. D. Maſon and Head-Builder of 4 Þ 
Houſe newly erected in the Pariſb of St. Dun- 5 

ftan's in the Weſt in London, was lawfully convicted before us 5 
R. B. and G. G. &c. for that he, on the ſixth of Auguſt laſt 1 
paſt, did erect and build the ſaid Houſe in the Paviſh aforeſaid, and it 


did make, or ſuffer to be made, Mundillions or Cornices of Timber 
or Mood under the Eaves thereof, contrary to the Statute in that Caſe 
made and provided, by Reaſon whereof be hath forfeited fifty Pounds | 
And whereas the ſaid Sum cannot be levied by Diſtreſs and Sale of | 11 
the Goods of the aforeſaid T. D. who, for Want of ſuch Diſtreſs, is * 
zo be impriſoned: Theſe are therefore to require you to convey the 5 
ſaid T. D. to the Common Gaol of Newgate, ad to deliver bim to 
the Keeper thereof : Who is hereby required ſafely to keep bim in 
his Cuſtody until Payment ſhall be made of the ſaid 50 |. as the Law 
direfts, &e. 


The Form of a Teſtimonial, &c. of a Loſs by Fire. 


Suſſe x' ſſ. all to whom theſe Preſents ſhall come, T. P. 

R. B. and G. G. Three Fuſtices of the Peace for 
the County aforeſaid, ſend greeting: We have, at the Petition of our 
Neighbours, T. P. R. D. R. R. and J. O. who are the Bearers bere- 
of, declared, and do hereby declare, That on the ſecond Day of Janu- 
ary, &c. between the s of, &C. a ſudden and lamentable Firs 
happened in the Houſe, &c. which in a few Hours burnt down the ſe- 
veral Dwelling-houſes L | the Perſons above-named in the Pariſh of, 
&c. and other Out-Houſes thereunto belonging, and great Part of 
their Howuſhold-(3oods, and other Goods, and Corn and „to their 
great Loſs and Impoveriſhment : And foraſmuch as the ſaid Petitio- 
ners in the Behalf of themſelves, and their Neighbours are now com- 
pelled, by Reaſon of the ſaid Loſſes, to implore the Relief of charitable 
People; and wwe knowing their Caſe, as above repreſented, to be very 
miſerable, have therefore, as much as in us lieth, given Leave unto 
them, and every one of them, to go from Place to Place _— 

| N 


Fire. Fich. 
ſaid County, to ak, receive and take the Charity and Benevolencs of 
all. ell diſpaſed People, as well to relieve them in their preſent Neceſſ- 
ties, as towards the Recovery of their ſaid Loſſes : And we deſire all 
Eccleſtaſtical Perſons, to whom theſe miſerable People ſhall come and 
addreſs themſelves in this Behalf, ty exhort the Pariſhioners in theiy 

 Peſpettive Pariſhes, to extend their Charity to theſe diftreſſed Perſon ; 
and that thoſe whom it concerneth, would be aiding and aſſiſting to 
them in the Collection thereof. In Witneſs, Sc. | | 


— FIR _—_— . as. 


Fich and Fiching. 


AK EN unlawfully, without the Conſent of the Ouner 

of the Water, the Offender muſt pay Damages, not ex- 

ceeding treble; and to the Poor not exceeding 1904. This to 

be left to the Diſcretion of the juſtice; and if not able, or 

no Diſtreſs, muſt be committed, not exceeding one Month, un- 

leſs he give Security to the Party injured, not exceeding 10 l. 
never to offend in the like Nature. 22 & 23 Car. 2. 

Conviction is to be by Confeſſion, or Oath of one Witneſs 
before a Juſtice. Ibid. 

Taken unlawfully in Severn, the Offender forfeits 51. Fiſh 
and Inſtruments; and if he deſtroy the Spawn, forfeits 40 « 
and Inſtruments, between Poor and Proſecutor. 

30 Car. 2. Convidtion is to be by Information or Indictment at the Seſ- 
cap. 9. ſions. 30 Car. 2. cap. 9. N 

Juſtices in Glouceſter, Salop and Worceſterſhire, are Conſerva- 
tors of that River; and one or more of them may grant 
Warrants to ſearch ſuſpected Houſes, &c. Ibid. 


Er. Muſt not be taken under 12 Inches long ; Forfeiture 
e*P-7- Barbel, 3 is 20 3. the Fiſh taken, and the Engine with which 
"tis taken. 1 Eliz. cap. J. 


By this Statute, all Perſons who have a Juriſdiftion of Cots 
ſervancy upon Streams of Water, have Power to hear and de- 
termine Offences upon the Oaths of twelve Men; and the Jus 

| Rices of Peace, being generally Conſervators of Rivers, may 
therefore enquire concerning it. | 

But by the expreſs Words of the Statute, the Juſtices in Seſ- 
ſions have Power, &%. upon Default of Preſentments in Leets 
within a Year; the Stewards of Leets being enjoined to give 
_ Statuts in Charge, or forfaits go s, between King and Pro- 

| tor. | 

And if the Jury forbear to preſent the Offences in this Sta- 

| tute, then the Steward may impanel another to enquire of their 


— which being found, the Jury ſhall each forfeit 200. 


Fm 


Fiſh and Fiching. 
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By this Statute, Bilingſgate is made a free and Market 10 & 11 
33 in the Week for all Fiſh; and thoſe v5 2000 Fiſh Will. 


there, may ſell them again by Retail. 

And likewifo the Starute of 5 Eliz. 1s enforced, by which 
no Man was to ſet a Price, reſtrain or demand any Tax or 
Toll for Sea-fiſh caught by the King's Subjects, and brought 
into any Place in the Kingdom, under the Penalty of the For- 
feiture of the Fiſh ſo tolled : But by this AR, the Puniſhment, 
for taking or demanding any Toll, or other Impoſi tion for Sea- 
Fiſo of Engliſh carching, is 10 J. one Moiety to the King, the 
other to him who will ſue for the ſame. . 

And becauſe the Fiſhmongers had got an ill Practice, by im- 

loying ſome of the Trade to buy up all the Fiſh brought to 
Filing ſeate, and then to divide the ſame amongſt three Bre- 
thren by Lots; and by this Means ſold the Fiſh at what Rate 
they would ; therefore this Practice was prohibited, and the 
Imployer imployed to buy any 2 of Fiſh to be fold by 
Lots, and the Fiſhmonger who ſhould buy in Biliineſgate any 
Quantity but what ſhall be for his own Sale and Uſe, forfeit 
for each Offence 201. one Moiety to the Poor of the Pariſh 
where the Offence ſhall be committed, and the other to the 


Proſecutor . 


shall not be ſold at Sea before Fiſhermen eomo 

to Land. 31 Ed. 3. cap. 2. 

Of Engliſh catching, muſt be packed in lawful 
Veſſels, and equally packed at both Ends by 
a ſworn Packer, who muſt mark the Veſlels, 
Ec. 13 Car. cap. 1 | 

Price of a Laſt of Herrings in Great Tarmonth 

4 muſt be 40 s. a Laſt, and muſt conſiſt of 10000 

1 Herrings. 

Muſt not be brought into Yarmonth Haven bo- 
tween Michaelmas and Martinmas; Puniſh» 
ment is Impriſonment during the King's Pleas 
ſure, and Forfeiture of Herrings. 

| Two Laſts of Shotten Herrings equal to one of 


L full Herrings, 31 Ed. 3. caps 2. 


[Muſt not be fold under eight Inches from the 
Peak of the Noſe to the End of the middle 
Fin of the Tail, Forfeiture is 1. for each 
Lobfter; a Moiety to the Poor of the Pariſh 
where the Offence is committed, the other 
Moiety to the Proſecutor, Conviction is to 
be before the Chief Magiſtrate of any Tovn- 
Corporate, or next Juſtice where the Offenes 
is committed. 10 @f 11 V. 


Herrings, 


Lobſters. 


* 


Uſed 
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Fiſh and Fiching. 

"Uſed to deſtroy Fiſh, may be burnt by one fu- 
3 ſtice. Second Offence, Commitment for 4 
Quarter of a Year. / 
Third Offence, Commitment for a whole Year; 

and as the Offence, ſo the Puniſhment is to 
3 encreaſe, 17 R. 2. cap. 9. 
Drag-Nets muſt not be uſed within five Miles 
Fa the Mouth of any Haven, unleſs three 
_ in * — in Norfolk, for taking 
| of Herrings, Pilchards, Sc. 3 Fac. cap. 12. 
Nets. (See < Canvie-Mew or other — ſhall — be uſed 
Dogs.) to deſtroy the Spawn ; the Offender forfeits his 
Nets, and 10s. to the Poor, to be levied by 
Warrant from one Juſtice, &%. 3 Fac. cap. 12. 
1 Eliz. cap. 17. | 
Fiſhing on the Shore of Cornwall or Devon with a 
Drif-ner, Trammel, or Stream-net, or other 
Nets of any Sort, from the firſt of June to 
the laſt of Ofober, forfeits the Nets or Value 
| of them, and muſt be committed for a Month, 
10 13 S 14 Car. 2. cap. 28. | 


* 


—— 


"If any beſides Owners, Partners or Adventurers 
in the Craft of Fiſhing, pack Pilchards in 
| Casks to be ſold or nes wy except bought 
of thoſe Owners, or with their Leave, forfeits 
the Value to the King and Informer. 14 & 

| 14 Car. 2. 1 N 2 
* Purloiners of Pile muſt pay the treble Va- 
Pilchards, lue, or be ſent to the Horſe of Corredtion; 
and ſuſpicious Perſons flocking about Boats, 
Nets, or Cellars where Pilchards are, being 
warned to be gone, and refuſing, muſt, upon 
Complaint to one Juſtice, pay 5 s. to the Poor, 
or be put into the Stocks five Hours. 13 & 


CL 14 Car. 2. cap. 24. 


Pil Muſt not be taken under ten Inches; Forfeiture 
f ut antea in Barbels. 


Muſt not be taken, from the 8th of September to 
the 11th of November ; nor young ones, from 
the midſt of April to the 24th of Fane. 

$almon, Firſt Offence, Netrs burned. 
; Second Offence, Commitment for a Year; and 


as the Offence, ſo the Puniſhment is to en- 


creaſe. 13 Ed. 1. cap. 7. 
Muſt 


| 
| 
( 
t 
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Fiſh and Fiſhing. 


"Muſt not be under 16 Inches long when caught, 
nor taken out of Seaſon : Forfeiture ut prius 

Sal in Barbels, quod vide. 
mou, Muſt not be taken out of Seaſon, or ſhorter 
than eight Inches: Forfeiture as in Barbles, 
quod vide antea. | 


By a Statute made 4 & 5 Anne, this Statute of 13 Ed. 1. 
ſhall extend and be in Force, as well to the Rivers, Creeks 
and Waters in Hampſhire and the South Parts of Wiltſhire, as 
to the Waters of Humber, Oæuſe, Trent, and other Waters in 
the old Act mentioned, and under the ſame Penalties as there- 
in mentioned. 


Two Juſtices of Peace, reſiding within fix Miles of the re- 12 5 


ſpective Rivers in Hampſbire and Wiltſhire, may under their 
Hands and Seals appoint Overſeers of this Statute, who bein 

ſworn before the fa Juſtices, may take Offenders, Oc. — 
deſtroy their Nets and Engines * they ſhall be found, and 
which are kept or uſed contrary to any Act relating to Fiſh- 


ing. 

The Overſeers may bring the Offenders before a Juſtice of 
Peace, who for the firſt Offence ſhall forfeit not under 203. 
nor above 5 J. for the ſecond Offence not under 40 3. nor a- 
| bove 101. And as the Offence ſhall encreaſe, ſo the Penalty 
is to be doubled by the Juſtice before whom the Conviction 
ſhall be made. 

The Convidtion is to be upon Oath of one or more Witneſ- 
ſes, or Confe ſſion of the Offender ; and a Moiety of the For- 
feiture is to be to the Informer, and the other Moiety to the 
Poor of the Pariſh where the Offence ſhall be committed ; and 
if the Party is not able, or ſhall not pay it on Demand, then 
the Juſtice, before whom the Conviction ſhall be made, may 
_ 01 to the Houſe of Correction, there to be kept for 3 

onths. . 

No Perſon muſt take Salmon at any Time after the 3oth of 
June till after the 11th of November, or offer any to Sale, under 
the like Forfeitures and Impriſonment. | 

And if it ſhall happen that any Salmon ſhall go into the 
Ditches, Cuts or Water-Carriages of Meadow-Grounds within 
the Time limited and reſtrained by the AQ, that then the 
Owners or Tenants of ſuch Grounds ſhall permit them to paſs 
into the main Rivers, and not by any wilful Means deſtroy 
them under the like Penalties. 

Owners and Tenants of Mills in the ſaid Counties, upon an 
of the Waters or Rivers there, ſhall keep open a ſmall Hatc 
of a Foot ſquare in the dire& Stream, where there is no 
Wheel ſufficient for the Salmon to paſs and repaſs, from the 
Uth Day of November to the 3iſt Day of May, and ſhall _ 


Fiſh and Fiſhing. | 
uſe any Nets or other Devices in that Hatch, during the faid- 
Term, to kill or rake the Salmon, under the like Penalties. 

If they lay Pots to catch Eels after the firſt of Fanuary to 
the tenth of March, they muſt ſer Racks before them to keep 
out the old Salmon; and after the ſaid 10th of March, to the 
zoth of May, they ſhall lay no Por but what ſhall be wide e- 


_— to let the Fry of Salmon paſs through to the Sea ; and 
Ma 


not take or kcep, or offer to Sale, any of the young Fry 
during that Seaſon, under the like Penalties. 

No Sea-Trouts ſhall be taken in any of the ſaid Rivers or 
Creeks, or Arms of the Sea in the ſaid Counties, after the 
zoth of Fune to the 11th of November, under the like Penal- 
ties. 

All which are to be levied by a Warrant, under the Hand 
and Seal of the Juſtices, before whom the Conviction wag 
made, by Diſtreſs and Sale of the Offender's Goods; and for 
want of Diſtreſs, then to the Houſe of Correction. 

The Lord Mayor and Aldermen of London, and the Juſtices 
of Peace of the reſpective Counties, for all Offences in their 
ſeveral Juriſdictions, in wilfully killing or expoſing to Sale any 
Spawn, Fry, or Brood of Fiſh, or Spat of Oyſters, or any un- 
wholeſome Fiſh, or in catching, killing or deftroying any Fiſh 
out of Seaſon, or by expoſing ſuch Fiſh to Sale, or by wil- 
fully buying, harbouring, receiving, or uſing as Food for 
Hogs, or otherwiſe, any Spawn, Fry, &c. or catching Salmon 
between 24 Auguſt and 11 November in any Year, may upon 
View or Complaint made, examine and derermine the ſame on 
Oath, and upon Conviction impoſe any Fine not exceeding 
101. nor leſs than 5s. to be levied by Diſtreſs and Sale of the 
Goods of the Offender, unleſs the Fine be immediately paid, 
or good Security given to abide the Order of the Court of Con: 

upon the Conviction by the Lord Mayor, &c. or the 

Court of Quarter-Seffions upon the Conviction by the Juſti- 

ces, or one of them, in caſe the Offender ſhall think fit to ap- 

| to either; and if no Diſtreſs can be had, then to be com- 

mitted for any Time, not exceeding 2 Months, to the Houſe 
of Corre&ion, without Bail. | 

If the Offence is committed within the Juriſdiion of the 
Lord Mayor, then one Moiety of the Fine ſhall be paid to 
him, the other to the Informer; and if elſewhere, then one 
Moiety to the Poor of the Pariſh while the Offence ſhall be 
committed, the other to the Proſecutor, 


4 Wor 
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A Warrant to levy the Fine. 


To the Conſtable, ec. 


f 

Hereas Complaint bath been made unto me R. B. "lf 

Eſq; one of his Majeſty's Fuſtices, &c. That 1 
FT. P. of L. in the ſaid County Labourer, did on the 28th Day of this 
Inftant July, at L. in the ſaid County aforeſaid, * kill and deft tber as the 
Spawn of Fiſh in the River, &. contrary to the Statute in that Caſe Offence it. 
made and provided, of <ybich ſaid Offence the aforeſaid T. P. was on 
the, &e. duly convicted on Oath before me; 2 reaſon whereof I did 
then impoſe the Fine of f 20 8. upon him: Theſe are therefore to re- + Any Sum 
quire you forthavith to levy the ſaid Sum of 20 8. upon the Goods and not exceed- 
Chattels of the ſaid T. P. by Diſtreſs and Sale thereof; and that you ing 10 J. 
pay one Moiety thereof to S. E. of, &c. who is the Proſecutor, and — leſs 
the other Moiety to the Churchwardens and Overſeers of the Poor of the * 5. 
Pariſh of L. where the ſaid Offence was committed, for the Uſe of 
the Poor thereof. Given, Ec. 


Surrey, ſſ. 


Maſter of a Veſſel importing or ſelling F;ſh in England, taken Geor 
by any Foreigner or Stranger, (except Proteſtants dwelling here) cap. 16+ 
or exchanging them for Goods; and being lawfully convicted 
before one or more Juſtices of rhe County where the Offender 
lives, ſhall forfeir 20 J. a Moiety to the Informer, the other to 
the Poor of the Pariſh where the Offence was done, to be le- 
vied by Diſtreſs, c. and in Default thereof, to be committed 
for 12 Months. | 

Nets for fiſhing on the Coaſts of England, (except for Her- 
rings, Pilchards, Sprats, Lavidnian) their Meſh ſhall not be leſs 
than 3 Inches and one half from Knot to Knot; and no falſe 
or double Bottom, or any Net of legal Size behind the other ; 
the Penalty is Forfeiture of the Nets, and 20 1. to be reco- 
vered as before. | | 

Such illegal Nets proved to be forfeited, ſhall by a Warrant 
from a Juſtice be ordered to be burnt. | 


Inches. | Inches. 
Every of theſe Fi- Baſle 12 | Mullet 12 
ſhes muft be In- \\Brer 16 | Pearl 14 
ches long from JBrill 14 | Plaice 8 
the Eye to the Codlin 12 | Sole 8 
Extent of the / Dab $ | Turbet 16 
Tail, Viz. Flounder 6 | Whiting 12 


Fiſh brought to Shore, expoſed to Sale, or changed for 
Goods, not of that Length, are forfeited, and 20s. for every 
Offence; one Moiety to the Informer, the other to the Poor 0 

| IM the 
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the Pariſh, to be levied as aforeſaid, and for want of a Diſtreſs, 
to be ſent by a Juſtice's Warrant to the Houſe of Correction, 
and to be whipt and kept at hard Labour fix Days. 

The Proſecution muſt be within one Month after the Of- 


fence. 

Aire | Ribble 

Bringing any Nets, or doing any | Calder Severn 
Thing in theſe Rivers, whereby | Derwent Swaile 

the Salmon, not 18 Inches or } Dee | Team 
more from the Eye to the Mid-] Dan Tees 

dle of the Tail, may be hinder- | Eure Trent 

ed from going up to ſpawn. Mercy Ware 

(Ole | Wye. 


Or. he who ſhall from 31 F to 12 of November, hurt any 
Salmon with Nets, or who fhall after the 12th of November, 
fiſh in any of theſe Rivers with Nets, not allowed by the 
Statutes, 1 Eliz. and 30 Car. 2. and ſhall be convicted by an 
Juſtice, Sc. where the Offence was committed, ſhall forfeit 

J. beſides the Fiſh and the Nets, which muſt be cut into 

ieces. 

Salmon ſent to London, Ec. from any of the ſaid Rivers ſhall 
not weigh leſs than fix Pounds; any Perſon buying a Salmon 
of leſs Weight, and being thereof convicted before a Juſtice, 
Sec. forfeits 5 J. and the Fiſh bought. | 

A Moiety of theſe Forfeitures to the Informer, the other to 
the Poor of the Pariſh where the Offence was committed, to 
be levied by a Warrant of a Juſtice, c. by Diſtreſs, Sc. be- 
fore whom the Conviction was, and for Want thereof to be 
ſent to the Houſe of Correction for 3 Months. 

An al lies to the Quarter-Seſhons, whoſe Determina- 

tion ſhall be final. 

9 Geo. Any Perſon who after 1 Fune 1723, ſhall be armed, and 

having his Face black'd or diſguiſed, ſhall unlawfully take 
away, or ſteal any Fiſh out of any River or Pond, ot break 
down any Head or Mound of a Fiſh Pond, whereby the Fiſh 
ſhall be loſt, ſhall be guilty of Felony without Benefit of 


Clergy. 
A Warrant to levy the 51. forfeited. 
To the Conſtable, Sc. t 
| 8 
Kent, fl. He reas Complaint hath been made unto D. P. Eſq; If 


e. i one of his Majeſty's Fuſtices of the Peace f the 
ſaid County, that I. E. of, &c. did on the 23d Day of July laft 1 
import into D. in the ſaid County, and in the Realm of England, 4 


certain 


S A 30. owned. tb 
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certain Ouantity of freſb Fiſh taken by Foreignert and Strangers, othet e Or fm 


than the Proteflant Strangers dwelling in England *, contrary to the 8 = p 
Statute in that Caſe made and provided, of which ſaid Offence the £ 7 on 
aforeſaid I. E. was lawfully convicted before me on the Day aforeſaid, 150 a Net 
Lon ug whereof he hath forfeited the Sum of 201. Theſe are there- with 

ore to require you to levy the ſaid Sum of 201. on the Goods and Meſhes of 
Chattels of the ſaid 1. E. by Diſh and Sale thereof, rendring to him fe Hen ang 
the Overplus i * ſuch ſhall be; and that you forthwith pay one wy Pa 8 
Moiety t to R. P. of, &c. who firſt informed me o the ſaid Of- from Knot 


fente, and the other Moiety to the Churchwardens and Overſeers of the to Knot, to 


Poor of the Pariſh of D. where the ſame was committed, for the Tſe catch Fiſh, 

of the Poor thereof ; and if no ſuch Diſtreſs can be bad, that then you fbr chant 

certifie me thereof, that ſuch further Courſe may be taken therein as p; chars, 

directed by Law. Given under my Hand and Seal, &c. Sprat or 

| Lavidnian, 
contrary to, c. or as the Offence is, mut ati, mutandiy, 


A Warrant to burn the Nets. 


To the Conſtable, Sc. 


Kent, ſſ. Hereas I. E. of; &c. wat on the Day of the Date 
bereof A * convicted before me; D. P. Eſq; &c. 
for fiſhing on the Coafts of England with a Net with Meſbes of leſt 
than 3 Inches and an half from Knot to Knot, contrary to the Statute 
in that Caſe made and provided, by reaſon <oberedf the ſaid Net is for- 
feited » Theſe are therefore to require you forthwith upon the Ne- 
ceipt hereof to burn, or cauſe the ſaid Net to be burnt, and for your 
2 „this ſhall be your Warrant. Given ander my Hand ard 
eal, &c. 
One claimed ſolam piſcariam in the River Exe, by a Grant 
from the Crown, which he could not have, becauſe the Sub- 
je& hath a Right to fiſh in all navigable Rivers. 


Wears. 


1 2 


Erected along the Sea-ſhore, Haven or Creek, 
3 or within 5 Miles thereof, the Offender for- 

feits 10 l. to the King and Proſecutor. 

He who unlawfully breaks down a Fiſh-Pond Head, or fiſhes 4 H. 8. 
without Leave of the Owner, muſt be committed for threes. 
Months, and be bound with Suretics to his Good Behaviour for 
ſeven Years, and the Party grieved may in the Seſſions recover 
treble Damages; but upon 2 of his Offence in 
Seſſions, and ſatisfying the Party grieved, the Juſtices may re- 
leaſe the Good Behaviour, 5 Elz. 21. h 


ä 3 


Fozce Lawful, 


An Indictment for Fiſhing without the Conſent of 
| the Owner, a 


Middl' ſſ. FUR”, &c. quod J. O. de, &c. in Com' pꝛedict 
Yeoman, 3 die Januarii, Anno, &c. vi & armis 
clauſum cujusdam A. S. apud P. in Com' pzed? 
fregit & in ſeparali Piſcaria ſua ibid* illicite piſcatus eſt, 2 
Diſces inde, viz. duos Salmones # centum Trutas, &c. ad 
valenciam, &c. adtunc & ibidem cepit & aſpoztavit & herbam 
ſuam ad valentiam, &c. ibidem nuper creſcen* conculcavit 
E conſumpſit, & alia enozmia ei intulit contra Pacem Dom' 
Regis nunc, &c. 


An Indictment for Fiſhing in a Pond, Oc. 


Suſſex, ſſ. I UR', &c. quod J. O. de H. in Com' pꝛed' La- 

bourer, &c. 1 die Maii, Anno, &c. & diverſis 
| diebus & vicibus tam ante quam poſt pꝛed' pꝛi⸗ 
mum diem Maii apud H. pzed* in Com' pꝛed' vi æ armis in 
uno ſtagno ibidem exiſten' libero tenemento A. S. Gen' cum 
retibus & enginꝰ illicite piſcatus fuit & diverſos Piſces inde, viz. 
Centum Trutas, &c. tunc & ibidem cepit & aſpoztavit contra 
Pacem, &c. 


Flax. See Wool. 


} o2ce Lawful, 


[x what Caſes Doors may be broken open : 


| For Treaſon, Felony, or Suſpicion thereof, 
Vi. To.  YaAny Perſon, who hath wounded another very 
T 1 — angerouſly, and flieth for the ſame to a 
= Houſe. 
A Popiſh Recuſant Excommunicate. 


2. An _— in the Houſe, and the Doors ſhut. 
3. Upon a Warrant for the Peace or Good Behaviour, quere. 
4. Upon a Capias Utlagatam in a Perſonal Action, and upon 
a Capias pro fine directed to the Sheriff, 

4 | 


A Man 


L 


to his Houſe and knocked gently at the Door, the Wife open'd 


Foꝛce Lawful, Foꝛcible Entry. 325 
A Man was outlawed. for want of an Appearance; the She- Hob. 263. 
riff came to his Houſe with a Latitat, and with a Capias Utla- 
gatum, without the Privity of the Plaintiff, and the outward 1 
Door being open, he entered; then he and his Company ſhut WM 
the Door and drew their Swords, and went up to the Chamber 
where the Man was in Bed, and knocked gently at the Door, 
which was lock'd, but did not tell who they were, or for what 
they came; but the Door not being immediately opened, they | 
broke it open, and arreſted the Perſon upon the Latitat, and i 
took Bond * his Appearance, and 40 s. for ſuing out a Super- 1 
ſedeas to the Outlawry ; but the Sheriff was fined 200 J. for this 1 
Outrage and Terrour, and for not telling who he was, that the 
Door might be opened without Vidlence. . | . 
So where the Sheriff had a meſne Proceſs againſt one, and came Hob. 624 hy 


« ” _— "WW - - 


it a little to ſee who it was, and he forced in with his Sword MW}. 
drawn, and broke open the Door where the Defendant lay ; | 
This was unlawful, becauſe the firſt Entry was fo, for the 
Opening of the Door was by Craft and Violence, which was 
antended, = | 
But if upon ſuch Proceſs a Bailiff catch the Defendant by the; Vent. 306 
Hand, as he held it out of the Window; this is ſuch a Taking, | 
that he may juſtify the Breaking open the Houſe. 
5. Upon a Forcible Entry or Detainer, found by Inqui- 
ſition before the Juſtices, or upon their own View. 
6. Upon a Jud ment in Eje&ment; but then the Officer 
muſt ſignify the Cauſe of his coming. 5 Rep.'91. 
7. In all Caſes where the King is Party, or hath any In- 
tereſt, Sc. | 
But you cannot break open a Door upon an Execution at [ones 42K 
the Suit of a common Perſon, for tis 2 and if the Of- 
ficer is kill'd in doing it, tis only Manſlaughter, 


Flight. See Fozfeiture, 


Foꝛcible Entry, 


T Common Law, where a Man had a Title to Lands, he 

might not only enter but detain by Force; and tho' it 

was done in the Preſence of an Officer, yet he had no Power 

to interpoſe, unleſs ſome great Miſchief (as Murder, Oc.) was 
committed, 

And this was the Occaſion of making the Statute of 5 R. 2, 

cap. 7, which prohibits the 8 7 tho the Perſon had a "_ 
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Fozcible Entry. 
and appoints that the Juſtices ſhould inquire into it, and no 
1 that is, in dir Seſhons. 7 i 

This being for that very Reaſon found to be inconyenient, 
a quicker Remedy was provided to remove the Force, by the 
Starute of 15 R. 2. which gives one or more Juſtices Authority 
to take ſufficient Power with them, and to View the Place 
where the Entry and Detainer is, by Force, and to commit 
the Offenders, there to remain till they have made Fine and 
Ranſom to the King. 
By this Statute likewiſe, the Sheriff and all others are to 
be aſſiſtant to the Juſtices, upon Pain of Fine and Impriſon- 


ment. | | 
But ſtill there remained ſome Inconveniencies which this 


Law did not remedy. 


1. As if the Entry was peaceable, and the Detainer by 
Force. | 

2. If the Perſons were gone before the Juſtices came, 
they could proceed no farther. 

3. They had not Power to give Reſtitution ta the Party 
grieved. 


All theſe Matters were remedied by the Statute of 8 H. 6. 
which gives Power to one or more Juſtices, by Warrant, to 
command the Sheriff to ſummon a Jury to enquire of the 
Force, and to ſeize the Tenements as well in the Abſence as 
Preſence of the Offender. : 

It likewiſe appoints the Statute of 15 R. 2. to be put in Exe- 
eution, altho* the Detainer by Force was after a peaceable En- 


try; and all at the Coſts of the Party grieved. 


It likewiſe inflicts the Penalty of 20 J. upon the Sheriff neg- 


1 Ca. 199. 


lecting his Duty, to be recovered by Indi&ment at Seſſions, 
and divided between King and Proſecutor. | 

But 5 cannot make Enquiry into a Force, after a 
peaceable Poſſeſſion for three Years. 

And by the Statute of 31 Eliz. no Reſtitution can be made 
upon Indiftment of Force, c. where the Party had ſuch a 

uiet Poſſeſſion for three Years as aforeſaid. 

Afterwards ſome Doubts ariſing, whether the Juſtices had 
any Power but only in Caſes of Freehold; this was the Occa- 
fion of making the Statute of 21 Fac. cap. 15. by which they 
have Power to give Reſtitution to Tenants for Years, Tenants 
by Elegit, Statute, &. Copyholders, &7c. as well as to Free- 
holders, put out or detained by Force ; So that now a com- 
pleat Remedy is given, . 


fo Againſt thoſe who enter with Force, and continue the 
Poſſeſſion peaceably, 1 N 


» 


2. Againſt 


Foꝛtible Entry. 327 
2. Againſt thoſe who enter peaceably, and hold out with 


Force. 


3- Againſt thoſe who enter and hold out with Force. 


If the Proceedings are upon this Statute of H. 6. of Ne- 
ceſlity there muſt be a me of the Freehold alledged; tis a 
Term of Art not to be ſupplied by any other Word. 

It muſt be manu forti, and tis Force if he enter to commit a What is 2 
Treſpaſs, tho the Party doth not quit the Poſſeſſion; bur if _— 
the Entry is peaceable, then tis Diſſeiſin, not Force; bein 9 
provided with Weapons, threatning Life or Loſs of Limbs, 

reaking open Doors, or entring the Doors being open, with 
unuſual Armour or Weapons, ejecting or diſtraining for Rent 
with Force. 
The Reaſon why it muſt be ſet forth to be done manu forti, Styje 135. 
is to diſtinguiſh it from all other Treſpaſſes ; thoſe are peculiar Cro. Elz. 
Words adapted to an Inditment for this Offence : And there- 461. 
fore vi & armis, or fortitudine & potentia magna, or ſuch like : Bulſt. 258. 
Words, tho they may ſignify the ſame Thing, yet will not 9 '55- 
make the Indictment 

By denying Entrance to the Juſtice, tho* by one Perſon. 

By — ing Cattle in another Man's Ground, claiming 
to 


Forcible 
Detainer. 


Ri mmon, Oc. 1 
enacing to keep the Poſſeſſion, tho* no Force uſed. Wl. 
Reſiſting, threatning, or reſcuing in Caſes of Diftreſs for 1 
Rent or Common, one Juſtice may remove the Force, record 1 
it upon View, but cannot make Reſtitution. ö 4 
One alone, without the Help of another. What per. 
Indictment for a forcible Entry and Detainer, the Jury find the ſons may, 
Entry with Force, but the Detainer Peaceable ; and this was held be Sub“ 1 f 
ſufficient to grant Reſtitution upon it. — 4 2 Wl 


So where the Jury found quoad the Entry Ignoramus, and 
uoad the Detnd Bills vera . upon Reiliturion awarded W 
y the Juſtices of Peace, B. R ſet it aſide, and granted a Re- 
reſtitution, becauſe the Indictment being entire for the Entry 
as well as the Detainer, and the Jury having found but one, 
tis therefore void. Yelv. 99, 100. 2 Cro. 151. 

Indictment quare in medietatem intravit is void, for the Entry palm. 419. 
muſt be in to the Whole. 

An Infant above 14, and a Feme-covert, for which they may 
be committed and fined, tho' tis Prudence not to commit the 
Infant, and the Husband ſhall not be charged with the Fine of 
his Wife. | 

If ſeveral come with an Intention to enter, and one commit 
the Force, all are guilty, tho” the other are peaceable. 

If more than three, tis a Riot, and then the two next Ju- 
ſtices may enquire within a Month by a Jury. 


Y 4 | He 
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328 Foꝛcible Entry. 

The Power He may go to the Place and take the Aſſiſtance of the Sheriff 

85 the ju. jf he thinks fit, may break open the Door if reſiſted, and may 

1 arreſt and commit the Offenders; he may command any one to 

tutes of aſſiſt him, and commit and fine thoſe who refuſe. 

15R.2.c,2. If he ſees the Force, he may record it, and commit the Of. 

one Jultice. fenders, for his View is a Conviction; and this Record bein 
certified in B. R. the Court will grant Reſtitution, and aſleſ; a 
Fine. 8 Rep. 120. | 

The Defendant was convicted for a forcible Detainer, upon 

® 15R. 2. the * View of F of the Peace; ſetting forth that he held 

cap. 2. a Chamber in an Houſe in ſuch a Street and Pariſh by Force, but 
did not ſhew whoſe Houſe it was, nor whether the Chamber 
was backward or forward, or how many pair of Stairs high, 
and the Commitment was to Newgate, but it did not ſet forth 
that Newgate was the County Gaol, and the Statute expreſly 
requires that the Commitment ſhould be thither. | 

But the Court would not intend that there were two Cham- 

bers on one Floor; ſo they held that the Chamber was ſuffi- 
eiently deſcribed ; however, the Conviction was quaſhed, for 
tho' they would intend that Newgate was the County Gaol, yet 
the Words in the Record being all in the preterperfe& Tenſe, 
when they ſhould be in the preſent Tenſe ; for thor Reaſon it 
was quaſhed, 6 | 


Upon the If the Offenders are gone before the Juſtices come, then 
Srarute of they may dire& their Precept to the Sheriff, to impanel 24 


= Lb Men of 40 5. per Annum Freehold each of them; and 12 muſt 


be ſworn to enquire of the Force; and when found, the Juſti- 
ces may either themſelves put the Party in Poſſeſſion, or make 
a Precept to the Sheriff for that Purpoſe: And this muſt be 
done, tho' they view the Force, if they intend to put the 
Party into Poſſeſſion. 

The ſame Juſtices before whom the Force was found, having 
made a Precept to the Sheriff to reſtore the Party, may grant 
a Superſedeas to ſtay Reſtitution if they ſee Cauſe. | 

But if the Party doth not think fit to apply himſelf to the 
en then he may have an Action of Treſpaſs againſt the 

efendant, (who had no Title of Entry, and entring with 
Force) and may recover treble Coſts and Damages; but if his 
Entry was upon good Title, tho with Force, then you muſt 
proceed by Indiftment, 


Continning in Poſſeſſion three Years 
Lawful Detainer, 3 aceably, he may juſtify the Detainer 
y Force, 

But muſt not reſiſt the Juſtice when he comes to view. 
This Poſſeſſion may be pleaded to an Indictment for a Force, 
which will not only excuſe the Fine and Commitment, but pre- 
vent the Reſtitution. 


The 


Foꝛcible Entry. „ 


The Entry muſt be oi armis, or peaceably, and detaining 
with Force, according to the Words of the Statute of 8 H 6. 
Rell. Abr. 2. pag. So. 

The Quality of the Thing upon which the Entry was made 
mult alſo be ſet forth, as into a Meſſuage, Meadow, Wood, c. 
for entring in Tenementa generally is not good, . becauſe of the 
Incertainty ; for it may extend to a Houſe or Cottage. 2 Rol. 
Rep. 46. So an Entry into two Cloſes Prati five Paſture is not 
good. Rol. Abr. 2. pag. 8d. t 1 . 
It muſt he either mane forti, or multitudine Gentium, and it 
muſt conclude adhuc extratenet, for without theſe Words there 
cannot be any Reſtitution; and likewiſe contra formam Statut. 
Rol. Abr. 2. pag. 82. 

It muſt be certain, therefore an Entry into 1 Or 1 Mod. 73. 
Cottagium ſive Tenementum, is void. Rol. Abr. 2. p. 80. 3 

But in Clauſum is good, for that is certain enough. | 

And as to the Certiorari, that muſt be delivered in open Seſ- 
ſions, which is a Superſedeas. | 

But the Traverſe is no Superſedeat, becauſe the Force being | 
found upon the Indictment, the Juſtice may reſtore the Party 4 
grie ved, or otherwiſe may certify the Indictment to B. R. but un. 
he that rendereth the Traverſe muſt bear all the Charges of the 9 
Proſecution, both before the Juſtice, and in B. R. 1 

If the juſtice will try the Traverſe preſently, it muſt not 9 6 
be by the Jory who found the Force, but by a new Jury, to "we 
be returned by the Sheriff the next Day, and this Traverſe 
muſt be in Writing. My | 

The Juſtice may direct his Precept to the Sheriff to impa- Jury. 
nel a Jury ut prius, and upon Default of their Appearance, 
may award an Alias and pluries, and return 40 8. Iſſues upon 
the ſecond Preeept on each of the Jury, and 5 J. Iſſues on the 
third Precept, and at every Time afterwards double, 

The Expulſion muſt be out of Houſe or Lands, and ſo ſet 
forth in the Indictment. 

In the Indictment the Eftate muſt be ſet forth, for tis not Indid ment 
enough to alledge generally that Paſſeſſonatiss ſuit, becauſe a Md. 73 
Tenant at Will may be fo poſſeſſed, and he is not within ei- 
ther of the Statutes. Sid. 102. ; 

Bur fince I have mentioned the Statutes, I muſt likewiſe 
take Notice, that 'tis not the beſt Way to recite them in the 
Indictment ; for if miſrecited in any Particular, it will be 
quaſhed. Cro. Eliz. 93, 96, 106, 307, 697. 1 Bulſt. 218. 

The Indictment was for a Foreible Entry into a Copybold, viz 
That rhe Defendant ejecit & — for which Reaſon it was 
quaſh'd, becauſe * is applicable only to Freebold; and 
therefore in all Caſes, except for a Freehold, it ought. to bg 


zjecit, expulit & amovit. Raym. 67. 4 Inſt. 176. 
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And even in the Caſe of Freehold, expulit ſeu diſſeiſtoit is 
void, becauſe it is in the Disjunctive; for there muſt be an Ex- 
pulſion and Diſſeiſin. 1 Roll. Rep. 406. | | 
g "a" — is diſſeiſivit, without ſhewing what Eſtate he had. 1 
306. 5 | eq 
If it is for diſſeiſing the Landlord, and expe the Tenant, 
tho* the Entry was made by Command of the Landlord, and 
he oppoſed Reſtitution, yet it was granted by B. R. for they 
may reform the ſeveral Degrees of — ut if it had been 
only = expelling the Tenant, he could not have Reftitution, 
is; ERR IS 
It muſt be adbuc exiſtens hberum Tenementum, as well as adtunc, 
2 Cro. 214, 639. Lev. I. p. 90. 


Pleas to n 1, Quiet Poſſeſſion for three Years before the Inquiſition 
Incitmert. found. 31 Elz. cap. 11. Raym. 84. 22 


Or what 


it is. 
Sid. 101. 


Reſtitu- 
tion. 


Sid. 287. 


Dyer 122. 


This muſt be underſtood of a Term of. Years, but if it had 
been a Freehold, then he muſt ſet forth that he was ſeiſed, &. 
and was in Poſſeſhon for three Years, Sc. and 'tis not mate- 
rial to ſhew how ſeiz'd, becauſe tis not the Title, but the Poſ- 
ſeſſion which is requiſite to be alledged. Sid. 156. 


2. The Defendant may tender a Traverſe. 
3. He may demur to the Inſufficiency of the Indictment. 
4. And plead to the Inſufficiency of the Jurors, not having 
40 4. Free bold. | | 
5. May bring a Certiorari, which is a Superſedeas for Tithes, 
Rents, c. 1 Cro. 145. | 
To remove a Force out of a Pariſh Church or Parſonage 
Houſes, tho' there is another Remedy by vi Laica removenda. 
After Enquiry, the Juſtice may break open the Houſe, and 
reſtore the Party himſelf, for none but he who is actually put 
out of Poſſeſſion can be reſtored. 

Where they find a Force, and make a Record of it on their 
own View, they may commit the Offenders, but cannot grant 
Reſtitution. 1 Vent. 308. Sid. 156. 

It muſt be of Houſe or Land, it cannot be of Rent Com- 
mon, Advowſon, c. Quare. | 

If the Defendant traverſe the Indictment, the beſt Way for 
the Juſtice is to certify it into B. R. | | 
But after a Traverſe, the Court cannot grant Reftitution. 
1 Vent. 365. But in Dyer there is a contrary Opinion. 

They cannot award Reftitution after a Certiorari to remove 
an Inquiſition of a Forcible Detainer. a 

If rhe Juſtices certify, That Complaint was made to them 
of a Forcible Entry into an Houſe, and thereupon they went 
thither, and found it true, and removed the Force, and fined 


the Defendant 20 J. this Certificate is not good, becauſe the 


do not ſhew the Time when the Complaint was made, * 
| they 


Fozcible Entry. 
they ought to do, becauſe ſuch Certificate is in Nature of an 
Indictment, and traverſable. 2 Roll. Rep. 39. 

No other Juſtice or Juſtices (except B. R.) but he or they 
before whom the Force is found, can award Reſtitution. 

But then the Force muſt be found by an Inquiſition of twelve 
Men, or otherwiſe the Juſtice may be puniſhed ; but the Entr 
and Holding with Force being found, the Juſtice may reſeiſe 
by Verrue of the Statute of 8 H. 6. cap. 9. and reſtore the Party 
to his Poſſeſſion. | 

Or he may direct his Precept to the Sheriff for that Purpoſe, 
Teſte by himſelf. Dyey 187. 

And if the Sheritf return, that he cannot make Reſtitution, 
23 he was reſiſted, he ſhall be fined, for he may raiſe the 
Poſſe Com. * 

The Juſtices upon an Indiftment found, may give Reſtitu- 
tion to a Freeholder, to a Tenant for Years, or by Copy of 
Court-Roll, to a Tenant by Elegit, Statute-Merchant or Sta- 
ple. 21 Fac. cap. 15. 

One Jointenant or Tenant in Common putteth out the 
other: Quære what the Juſtice can do there, becauſe his Entry 
and Poſſeſſion was lawful. | 
If an Indictment be removed, and no Proſecution the next 
Term, the Court may award Reſtitution. 

A Man cannot juſtify the Breaking open of an Houſe, b 
Vertue of a Warrant from a Secretary of State ; and no Houſe 
can be broke open, unleſs there is a Civil Officer preſent. 

But if a Man hath a Warrant to apprehend another, and he 
breaks open the Door to execute it, and ſo miſtakes the Law, 
he is not guilty of Felony, for that was not his Deſign. Now 
ſince there muſt be a Felonious Intent to make a Man guilty 
of Felony, and there being no ſuch Intention appearing, the 
Party is only a Treſpaſſer. 8 

If after a Door is broke open, one of the Company ſteals 
any Thing, tis Felony only in him, and not in the reſt, un- 
leſs they were aſſenting to it. 


The Record of a Forcible Entry upon the View of 
a Juſtice, upon the Statute of 15 R. 2. 


Middl', f. Jp GD H. P. Irmig' unus Juſticiar' Dom' Reg. 

nunc ad pacem in Com pzed' conſervand” aſſign: 
certifico quod 5 die Jan. Anno Kegni, &c. J. O. de H. in Com? 
pꝛedꝰ Yeoman queſtus eſt mihi quod T. P. de, &c. æ ali pers 
turbat” pacis dic” Dom” Keg” mihi ignoti 5 die Januarii, Inno 
ſupzadicto in unum Meſſuagium cum pertin' adtunc #-adhuc 
eriſten' liberum Tenement' R. B. Irmig* ac in poſleſſione pzed* 
J O. pzo Termino 7 Annozum adhur ventur' ſituat in he 

pe 
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pꝛed' in Com! pzed* pacifice © quiete intraverunt # poſtea (yviz,) 
pzed* 5 die Januarii, Anno ſupzadicto apud H. pzed* in «om 
pꝛed' pzedictunt J. O. a pzedicto Meſſuagio vi e armis (viz.) ba⸗ 
culis, glaviis, &c. illicite & manu fozti expuler* ejecer æ amo- 
vet & p2ed* J. O. fic deinde expuls* eject” é amot' a Meſſua- 
gio pzed* cum pertin* ut pzefertur vi # armis illicite æ many 
fozti adtunc æ ibidem extratenuer' e detinuer ad grave damp- 


num pzed* J. O. #& contra Pacem dic :Zom' Keg” nunc ac con⸗ 


tra foꝛmam Statut' in hujuſmodi caſu edit“ & pzovis' & unde 
pꝛed' J. O. petit a me remedium E in hac parte relevari; Ego 
igitur pzefat* H. P. immediate in pꝛopꝛia Perſona mea acceſſi 
ad Melluagium pzed* cum pertin' & adtunc & ibidem inveni⸗ 


ebam pzcfat' T. P. pzed* Peſluagium cum pertin' a pꝛed J. O. 


vi & armis illicite æ manu fozti extraten” æ detmenꝰ contra foz- 
mam Statut pꝛed' ſuper quo ego pzefat' H. P. adtunc & ibidem 


cauſavi pꝛed' T. P. capi & arreffari & ad Gaolam de H. in 


Com' pzed* mitti ibidem remanere ſub lalva cuſtodia donet in⸗ 
veniret cozam me five aliquo Juſtic' dic' Dom” Keg” ad pa- 


tem in Com pzed*conſervand* aſſign” ſufficien” ſecuritatem per⸗ 


ff it be a 
Freehold, 
otherwiſe 
it muſt 


ſonaliter camparere ad pzorimam Generalem Seſſion” pacis 
dict Dom' Reg' in Com' pꝛed' tenend' ad reſpondend' tranſg' 
E contempt' pꝛed' ac quod interim ſe vene gereret. In cujus 
rei Teſtimonium ego pzefat* H. P. huic certificationi manum + 
ligillum meum appolui 7 die Januarii, Anno Reg', &c. 


Another Record of Forcible Entry. 


Suſſex, ſſ. M Anne me quod T. P. de, Kc. 3 die Januari 

. Anno Reg &c. queſtus «ſt mihi E. S. Pil' 
un' Juſticiar' oict' Dom' Reg” ad pacem in dicto Com conler- 
vand' aſfign* quod J. O. & J. 8. de, &c. & alii pacis dic 
Dom” Reg' perturbatozes ignoti in domum manſionalem ip- 
fius T. P. in H. pzed* manu fozti ingreſſi ſunt © ipſum T. P. 
inde * dilleiverunt ac eandem domum manu fozti # armata 
potentia adhuc extratenent, ac pꝛoinde petit a me ſibi in hac 
parte remedium apponi qua quidem querimonia æ petitione aus 
dita ego pꝛefat' E. S. immediate ad dictam domum perſonaliter 


exput-<jecer: acceſũi ac in eadem domo adtunc inveni pzefat J. O. & J. S. do- 


amover. 


mum illam manu koꝛztiæ armata potentia, viz. baculis, gladiis, 
bombardis, &c. teneates contra fozmam ſtatut' in hujuſmodi 
caſu edit' æ pzovis* ac pꝛopterea ego pzefat* E. 8. pzedia* J. O. 
9 J. S. adtunc & ibidem arreſtari pꝛox imeque Gaole dick Dom' 
Neg” apud H. in dicko Com' duct feci ut de dinis manu fozti # 
detentione per viſum # recoꝛdum meum convic* ibidem moꝛatur. 
quouſque finem dia Pom” Beg? pꝛo tranſg' ſuis pꝛed' fecerint 
Pat' apud H. pꝛed' (ub ſigillo meo dig + Anno ſupꝛadictis. 


ah: 4 | A Pre- 
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A Precept to the Sheriff in the Nature of a Venire 
Facias, to ſummon a Jury. 


Suſſex, NM, P. Baronettus unus Juſticiar' Dom* Reg. ad Upon the fl 
| J. pacem in Com' pꝛed' conſervand* afſign' Ulice Star: of S. bf 
i comiti ejusdem Com ſalutem Ex parte Dom' H. ©: | 
Neg” tibi mando quod Uenire Facias cozam me apud V. in 
Com? ꝓꝛedꝰ octavo die Januari pzor? futur* viginti quatuoz pꝛo⸗ * 
bos & legales homines de vicineto de V. pꝛedick' quozum quili⸗ 1 
bet habens 40s. terrarum æ tenementozum vel reddit' ad mi⸗ I} 
nus per Innum ultra repzifas ad inquirend” ſuper Sacram' Þ 
ſuum pzo dic” Dom* Beg? de quodam ingrefſu manu fozti 10 
facto in meſuagium cujuſdam J. O. apud V. pzed* contra foz- il; 
mam Stfatut* in hujuſmodi caſu edit* & pzovil. & videas quod 7 
ſuper quemlibet juratozem per ſe in hac parte impanelland' 
viginti ſolidos de exitibus ad pzefat* diem retoznes # hoc nul⸗ 
latenus omittas ſub pena viginti libzarum, + habeas ibi tunc ii 
hoc pzeceptum, Teſte me pzefat* J. P. 10 die Januarii, Anno Fl 
Regnt, &c. 


An Inquiſition upon the Force. 


Nquiſitio capta pzo Domino Reg apud L. in Com” Suſſex, 
octavo die januarii, Anno Kegni, &c. per ſacram' C. I. 

R. R. H. S. W. N. &c. cozam J. P. Bironet' un' Jufficiar* 

dick! Dom' Beg? ad Pacem in Com' pᷣd conſervand' allign' nec⸗ 

non ad diverſas Felonias, Tranſgreſſiones & alia Malefacta in 
eodem Com” perpetrata audiend' & terminand' qui dicunt ſu⸗ 

per Sacram' ſyum quod J. O. de H. in Com' 55 Yeoman, les 
gitime & Pacifice ſeiſttus fuit in Dominico ſuo ut de feodo de E 

in uno meſſuagio cum pertin' in L. pꝛedð pofſeffionem ſuam 
pacificam þb continuavit quouſqs J. B. de, &c. & J. S. de, &c. & 

alii Malefactozes ignoti triceſimo die Decembris ult' pzeterit* 

vi & armis, viz. baculis, gladiis & bombardis in meffuagium 

pd cum pertin' intraverunt ac ipſum J. O. inde * diſſeiſiverunt“ This 

E manu fozti expulerunt & fic inde erpulſum & difſeifitum ab Word is ab- 
eodem mefſuagio pd triceſimo die Decembris uſque diem cap- pn Pan 

tions hujus Inquiſitionis manu fozti  armata potentia ex- n, 

tratenuerunt # adhuc extratenent in magnam perturbationem stat. H. 6 

pacis dict* Dom” Reg” ac contra fozmam Statut' in hujuſmodi 

taſu edit # pzovif. ubi nullus eozum nec aliquis alius cujus 
ſtatum ipſe vel ipſi habent aliquid in pzed* meſCuagio cum pers 

tin” vel aliqua inde parcella habuit vel habuerunt infra tres Jn- 
nos pzorimos ante ingreſſum ſuum ps nec aliquo alio tems 

poꝛe ad notitiam jurat' pꝛeo'. 


Tho 
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The Entry and Expulſion being thus found by the Jury, the 
or Reſtitution, 


Juſtice may make a Precept to the Sheriff 
thus : 


Suſſex, ſſ. I P. Baronet and Fuſtice of the Peace for the ſaid Coun- 
J. ty, to the Sheriff thereof Greeting : Whereas by 4 

certain Inquiſition taken before me the eighth Day 
ny uf paſt, at V. in the County aforeſaid, upon the Oath of 
L. R. B. &c. according to the Form of the Statute in that Caſe 
made and provided, it was found that J. B. and J. S. and others, 
(prout in the Inquiſition) as by the ſaid Inquiſition of Record doth 
more fully appear. Theſe are therefore in his Majeſty's Name to 
require you to go to the ſaid Meſſuage and other the Prem.ſſes, and cauſe 
the ſame with the Appurtenances to be reſeiſed, and the aforeſaid J. O. 
to be reſtored thereunto, and to his full Poſſeſſion thereof, in as large 


_ and 7 5 Manner as be <vas before the ſaid Entry was made, And 
hereo 


fail not. Given under my Hand and Seal, &c. 
A Mittimus of fuch who hold Lands, Ec. by Force. 


Suſſex, ſſ. P. Eſquire, a Fuſtice of the Peace for the County 

0 eforeſaid rd 22 of the — ach Gaol at 
H. in the ſaid County, or to his Deputy there. Whereas on this pre- 
ſent 9th Day of 38 in the Tear 1703. Complaint hath been 
made unto me by W. R. of, &c. of a Forcible Entry made by ſeveral 
Perſons into his Lands at, &c. I went immediately to the ſaid Lands, 


. Evhere I found R. W. J. R. T. O. and S. P. of, &c. Labourer, 


forcibly and with ſtrong Hands holding the Premiſſes, againſt the Form 
of the Statute in that Caſe made and provided : Therefore I ſend 

berecuithal the Bodies of the ſaid R. W. J. R. &c. being con- 
victed of the ſaid forcible Holding by my own View: Commanding 
you in his Majeſty's Name to receive them into your Gaol and _— 
dy, and there ſafely to keep them, until they ſball be from thence deli- 
vvered by due Courſe of Law. Given under my Hand and Seal the 
Day and Year firft above-written. 


If the Proceedings are at the Seſſions by way of In- 
dictment, then the Form is: 


aſſociatis ſibi ipus alis Balefactozibus & Pacis 
Dom' Regis perturbatoz' modo holkilt armatis 
qguozum nomina Juratoꝛes pzeb penitus ignozant nono die Ja- 


Suſſex, fl. J BB”, &c. quod J. O. & J. S. de, &c. allumptis a 


nuarii, Inno, &c. apud H. in Com' pd vi c armis, viz. bacuns, 


gladiis, bombardis, lapidibus æ alus armis dekenſivis # _ 
| 
2 
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fivis in unum * meſſuagium cum pertin* in H. $6 + ſuper 
cificam poſſeſſionem cujuldam R. N. intraverunt & quilibet © . 
eozum intravit, de quo guidem mefſuagio pꝛes R. N. adtunc “„am, it 
t adbuc polſeſſionatus fuit ꝓ termino ſeptem Jnnozum adhuc had been 
ventur* & pzed J. O. & J. S. 4 alii Malefauozes pzed vi & armis naughr, 
pied R. N. a poſſeſſiane ſua pzeb ejecerunt expulerunt # amo- 3 Roll. Rep. 
verunt e pzefat' R. N. fic inde expulſum a p mefſuagio cum 7. ba 
pertin' illicite ac manu fozti adtunc extratenuer # f adhuc er- — af 
tratenent contra pacem dig Dom” Keg', &c. & contra foꝛmam p;echold, 
Statut' in hujuſmodi caſu edit” & pzoviſ. ir ſhould 


be adiunc 
exiſten liber tenementum, R. N. 1 Mod. 371. 


The Word aatunc is neceſſary, becauſe Reſtitution is to be awarded. 1 Vent. 24. 


vet if the Indictment began with the Day, Time and Place, all which follows ſhall be 
taken to be the ſame Time. 1 Bulſt. 197. Yely. 28. 
+ The Omiſſion of thoſe Words had made the Indidment naught- 


There are many Niceties in drawing this Indiftment ; and In the Caſe 
firſt, as to the Entry into Lands, tis always neceſlary to ſay, 3 
adtunc exiſten liberum tenementum ; but to ſay, adtunc & adbuc, is pal. 426. 
repugnant, becauſe it cannot be adbuc his Freehold, for he is Latch. 109. 
diſſeiſed. 3 Bulft. 68. Noy 13 1. Cro. Eliz. 

But it ought to conclude with extratenuer & adbuc extratenent. 754 

Yet in my Lord Rolle, we have a Caſe of an Indictment that — 
was quaſh d for not ſetting forth, that the Entry was upon ſuch Roll. 

a Place adtunc exiſten liberum tenementum, and the later Authori- Rep. 65. 
ties ſeem to agree with him. 

The Offender muſt be named of a Viz and County, becauſe Sid. 132. 
Proceſs of Outlawry lieth againſt him for this Offence. Cro. Elix. 

Then the Place on which the Entry was made, muſt be er- B Ita 
rain ; and therefore if tis laid to be on a Rood of Land, ir is x 
vol ; 

Yet for entring into a Cloſe, and not ſaying how many Acres, Cro- Eliz. 
was held good. | 474 

It muſt always ſet forth the * of the Party grieved; and Mod. 73. 
therefore if tis for a Term of Years, tis not ſufficient for the 
Party to ſet forth, that poſſeſſonatus fuit generally, but he muſt 
ſhew for how many Years; if it be for a Freehold, then he 
muſt ſay exiſtens liberum tenementum. "Tis true, formerly it hath 
been held, That thoſe Words are implied by the Word diſſeiſs- 
vit, becauſe a Man cannot properly be diſſeiſed of any Thing 
but a Freehold ; but it hath ſince been adjudged otherwiſe. 

2 Leon. 102. 4 Leon. 197. 1 Vent. 306, contra. 

It muſt likewiſe be inde diſſeiſivit, for if that Word is left out, 
'tis naught. . Noy 120. 7 

But if the Word iicite is left out, that will not hurt it; be- 
cauſe diſſeiſovit implied it. Ney. 125 


_ 
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* Latch. 


Foꝛcible Entry. 


\ 


By Tenant by Flegit. 


| Suſſex, ſſ. TUR“, Kc. quod R. J. de H. in Con” pꝛed Yeo- 


man, cozam Juſficiariis Dom' Lieg' nunc de Ban- 
co de Termino Sancti Hillarii, Inno Kegni ſui 


quinto per judictum ejusdem Curie recuperavit verſus T. P. 


de L. in Com' pꝛed' Taylor, quoddam debitum & damna at- 


tingen' ad 50 l. & pzed* R. J. in Com' pꝛed' pꝛo ſatisfactione 


ejusdem debiti & damnozum faciend* elegit omnia bona & ca- 
talla pzed*'T. P. (pzeter Boves + Affros de Caruca ſua) necnon 
medietatem ommum terrarum e tenementozum ejusdem T. P. 
juxta foꝛmam Statuti inde edit” 6 pꝛoviſ. ſibi liberari cumque 
etiam R. F. Piles E Baronettus nuper Micecomes Com' pꝛed' 


virtute Bzevis Domini Regis pzed' de Elegit, ex parte R. J. 


Pzed* eidem tunc Uicecomiti Com' pꝛed' direck' geren' dat' 23 
die Januarii, Anno, &c. ſecundum erigentiam ejusdem Ba⸗ 
vis deliberat' pꝛed R. J. unum meſſuagium in L. pzed* annui 
valozis quing; libzarum exiſten' medietatem omnium terrarum 
E tenementozum de quibus pzed* T. P. tempoze Judicii pzed' 
redditi aut unguzm poſtea fuit ſeifitus in Com” pzed* tenend' 
ſibi & aſſign' ſuis ut liberum tenementum ſuum juxta fozmam 
Statuti in hujuſmodi caſu edit' # pꝛovil. donec idem R. ]. 
pꝛed' 501. juxta valoꝛem pzed* de melluagio pꝛed' levaverit vir- 
tute cujus pꝛed' R. J. in meſſuagium pꝛed' cum pertin' intra⸗ 
vit & fuit inde poſeiſconat* vt tenens per Elegit, & poſſeſſio- 
nem ſuam inde quiete & pacifice continuavit, quouſque J. O. de 
&c. & alii Malefactozes ignoti 24 die Januarii, Inno, &c. 


vic armis, viz. Baculis, &c. in Meſluagium pzed* cum 


pertin' intraver unt, æ quilibet eozum intravit & ipſum R. J. 
manu fozti & vi armata adtunc a poſſeſſione ſua pꝛed' inde ee: 
cerunt, expulerunt # amoverunt, à eundem R. J. fic expulſum, 
rjectum a adtunc amotum ab eodem meſſuagio cum pertin' a 
pꝛed' 24 Januarii, Anno ſupꝛadicto uſque hunc diem cum hu- 
ſulmobi toztitudine & vi armata ertratenuerunt contra pacem 

om* Neg' nunc, ac contra fozmam Statut' in hujuſmodi 
caſu edit' & p/ovil. 


By a Copyholder, 


Suſſex, ſſ. FUR”, &c. quod T. P. de H. in Com' pzed' Gen 
leiſitus fuit in Dominico ſuo ut de feodo ad vo⸗ 
luntatem Domini ſecuntum conf. manerii de 


7 Vent 59. H. in Com' * pꝛed' de uno meſuagio cum pertin' in H. pꝛed. 


ut tenens per f copiam Rotulczum Curie ejus dem y_ 


„ So 


— 
— 


= 


5 HIS is occaſioned by the Tranſgreſſion of ſome Penal 


Foꝛkeiture. 337 


& fic. inde * ſeiſitus exiſtenꝰ ſeiſinam & poſſeſfionem ſuam pꝛed ® If ir had 
pacifice æ quiete dein continuavit quouſq; J. S. de H. pied been e 
Blackſmith, 24 die Januarii, Anno, &c. in Meſſuagium pzed' meu 
rum pertin vi & armis, viz. Baculis, &c. intravit & ipſum ut, it had 
T. P. de poſſeſſione © ſeiſina ſua pꝛed' inde manu fozti æ arma- been 
ta potentia expulit æà amovit à ipſum T. P. fic expulſum & as naught, be- 
motum ab eodem Meſluagio cum pertin' a pꝛedick' 24 die E 
nuarii, Anno ſupzadicto vſqz ad hunc diem cum hujulmodi Vent. ie. 
loꝛtitudine & armata potentia extratenuit & adhuc extratenet 


contra pacem Dom” Beg” nunc & contra foamam Statut. &c. 


Fozkeiture. 


Law, whereby the Offender loſeth his Lands and Goods. 
But this Difference is to be obſerved, That where Lands are 
forfeited, it ſhall relate to the Time of the Offence commit- 
ted; but in Caſe where Goods and Chattels are forfeited, there 
ſhall be no Relation, for the Goods of the Felon are his own 
till Conviction or Attainder; and the Sheriff or other Officer 
ought not to remove them, becauſe the Property 1s not alter'd 
till Conviction; bat uſually they ſecure the Goods of the Felon 
as ſoon as he 1s apprehended ; but this is expreſly againſt the 
Statute of 1 R. z. __ 3. by which it is nated. That none 
ſhall ſeize the Goods of any arreſted for Suſpicion of Felony, 
befofe he is convicted or attainted thereof, upon Pain to for- 
feit double the Value of the Goods, c. to be recovered by 
the Party grieved, in an Action of Debt, Oc. 

If it is found by the Coroner's Inqueſt, that the Party fagam 
fecit, he forfeits his Goods, notwithſtanding he ſhould be after- 
wards acquitted of the Felony by the Petty. Jury, and they 
ſhould find that he did not fly for the ſame : So where a true 
Man is purſued as a Felon, and he flieth and waiveth his own 
Goods, thoſe are forfeited as if they had been ſtolen; for fa- 
tetur facinus qui judicium ſugit. | 

Now the Reaſon of the Forfeiture in the firſt Caſe, is be- 
cauſe the King hath a Prerogative to take the Advantage of 
that Record which is moſt for his Intereſt, and that is the Re- 
cord of the Coroner. Staundf. Pl. Coron 183. B. 

If a Man is acquitted of the Felony, but the Jury find 
quod ſugam fecit, he fhall loſe his Goods which he had at the 


Time of the Acquittal, and not at the Time of the Flight. 
Gold. 135. 


2 Lands. 
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Foꝛgerr. 
Goods, 


Lands. 
Lands in Fee or in Tail, or JAll the Goods and 
for Life or Years, 0 Chattels of what 
Conviction or Attainder. 5 Kind ſoever. 


In Treaſon. 


| In Petit- 


Lands. 
In Fee, for a Year and a 
Day. x 
Treaſon, Iln Tail, during Life of 
the Offender. 
. 
Lands. | Goods. 
In Fee-ſimple, for a Year and 1 Goodsand Chat- 
a Day from the Time of the tels from the 
In Felony. Felony committed, and the Time of the 
Profits during Life of the\ Attainder or 
Offender. Convidtion. 
Goods only. 
In Man- | 
ſlaughterand JOffenders in theſe Caſes forfeit Goods and 
Felo de de, Pe-) Chattels. 
tit Larceny. 
Goods only. 
In Chance-_ 
medly, and ) Offenders forfeit Goods and Chattels, but they 
ſe defenden- may have Pardon of Courſe. 


— 


— — 


Fo:gery. 


5 Elix, 14. HIS is an Offence at the Common Law, and likewiſe 
puniſhable by a particular Statute. | 
It the Indictment is at Common Law, the Offender con- 
victed muſt ſtand in the Pillory, be fined and impriſoned du- 
ring the Pleaſure of the Court. Ray. 81. 

Mr. Dalton is of Opinion, Tine: ee of Peace cannot 
meddle with theſe Offenders, becauſe they cannot take Notice 
of the firſt Conviction. | 

Beſides, by the expreſs Words of the Statute of 5 Eliz. Ju- 
ſtices of Aſſize, and of Oyer and Terminer, are to hear and 
determine this Offence. 2 Cro. Eliz. 87, 607, 69). / 

Since the making this Statute, few Indi&ments have been 
brought for Forgeries at Common Law; ſome there are, voix 
one Howell Gwynn, cut off a dead Man's Hand, and put a Pen 
and Ink in it, and ſigned and ſealed a Deed with the Rows, 
- | an 


Foꝛgerr. 
and made Oath that it was the Hand-writing of B. and that he 
ſealed and delivered the Deed ; he was convicted and fined 
1001. and was to ſtand in the Pillory two Hours at the Hall- 
Gate. 

So one Farmer was convicted for a Forgery ; he demurs to 
the Indictment, and it was found againſt him, and had Judg- 
ment to ſtand in the Pillory, was fined 1001. and impriſoned 
during Pleaſure, ; 

But fince the Statute, many Indiments have been brought 
to puniſh the Offender of this Nature, who for the firſt * Of- e Thar is, 
fence is to be ſet in the Pillory in ſome Market-Town, to hade his for forging, 
Ears cut off there, and bis Noftrils ſlit, and ſhall forfeit the Profits Falſe 
of his Lands to the King during his Life, and ſpall be committed alſo 3 gs 
for Life. ; ſealed, 

| 3. Court- 

Rolls. 4. Will, to the Intent that the Frcehold of the Lands, or the Right or Title 
thereof, may be troubled or charged. 


339 


Every Indictment brought npon the Statute muſt purſue ſome 
of the Words of it; asif a Man is indifted for forging a Will, 
by which a Leaſe for Years 1s conveyed ; this is not within the 
Statute under the Word Wiz, becauſe it doth not charge the 
Freehold, or diſturb the Right thereof; and the Word Mill, in 
the Statute, relates only to ſuch Wills which convey a Free- 
hold; but it comes under the Words Writing ſealed, and theres 
fore ſhall be puniſh'd by that Law. 

Four Years after the Making of this Statute, one Taveene- 
was indicted for forging a Cuſtomary of a Manor, in which he 
had inſerted ſeveral falſe Cuftoms, and had put the Hands and 
Seals of eleven Tenants to it ; and it was proved he did it wit- 

tingly, ſubtilly and falſly ; and this was held Forgery within 
the Statute. Dyer 322. B. 
In the next Paragraph, there are other Offences mentioned, 


1. Leaſe for Years. (Of Lands not Copyhold, 
2. Annuity. 1 Lut. 190. Action on 
3. Obligation. this Statute for double 


4. Bill. * 
Sid. 278. fined 100 1 and 


Forging. 
| 5. Acquittance. bound to Good Beha- 
viour. 
6. Releaſe, or other Diſcharge of a Perſonal 


Thing, ; 


And there is ſome Variation in the Puniſhment of theſe Of- 
fences, viz. Pilhry; but the Offender loſes but one of his Ears, 
and is to ſuffer bur a Year's Impriſonment without Bail. | 

The ſecond Offence in all the Caſes aboye-mentioned, is Fe- 
lony ; but this ſeldom or never happens. | 
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3Leon.170, Now Forging a Deed 


Fo2gery. ; 

X by which Gogds and Chattels are con- 

veycd, is within neither of theſe Paragraphs: Firſt, becauſe 

it doth not concern a Freehold; and it 1s neither a Bill, Bond, 

Acquittance or Diſcharge of a Perſonal Thing, and ſo not with- 
in the Words of the Statute. 


1 Salk. 335. Information againſt the Defendant for falſly Endorſing 20 Ex- 


chequer Bills; the Defendant was found guilty, but the Judg- 
ment was ſet aſide, becauſe the Word Endorſe is not ſufficient, 
for that 1 a Writing on the Back of the Thing without 
putting a Name to it, therefore it ſhould have been that the 
Defendant put ſuch a Perſon's Name on the Back of the Bills, 
ubi revera there was no ſuch Perſon, or not order'd to put his 
Name. *Tis true, the Information is falſe indorſavit in Deceptio- 
nem Regis, and it is ſo found by the Jury; but a Fact ſhall not 
be made criminal by an Adverb of Aggravation, it ſhould have 
been, That the Defendant made a falſe Endorſement continen', 
&c. 3 here is a Falfity, yet nothing is charged which is 
criminal. 


Moor 619. The Father bound his Son Apprentice, and gave Bond of 


Noy 42. 


Moor 655. 


Noy 18. 
Mor 760, 


100 J. for his Good Behaviour; the Maſter razed out Libris, 
and put in Marcis; and this was held not within the Statute, 
becauſe he did a Prejudice to none but himſelf; that 1s, by 
making the Bond void, or at leaſt by putting in a leſſer Sum 
for a greater ; but if he had increaſed the Sum, it had been 
otherwiſe. 

Forging an Aſſignment of a Leaſe is not within the Statute, be- 
cauſe it doth not charge the Lands, but only transfers an In- 
tereſt which was in Being before. 

But making a Feoffment, tho Livery end Seiſin was not en- 
dorſed when the Deed was delivered, and afterwards ſelling 
the Land for a valuable Conſideration to another, and the en- 
dorſing Livery on the firſt Deed ; this was held Forgery both 
in the Feoffor and Feoffee, becauſe it was to deccive an honeſt 
Purchaſer. 

The Teſtator appointed a Man to write his Will, and to in- 
ſert ſuch a Clauſe, which he omitted, this is not Forgery ; ſo 
if he write a Will without any Direction, and bring it to ths 
Teſtator, who 1s not of perfect Memory, and he figns it: But 
it the Diviſor directs a Gift to one for Life, Remainder to an- 
other in Fee, and the Writer omits the Eſtate for Life, fo that 
the Remainder veſts immediately upon the Death of the De- 
viſor ; this 1s Forgery. | 

Indiftmenr, for that the Defendant fabricavit ſeu fabricari cau- 
ſavit a Bill of Loading: This was held naught upon a Demur- 
rer, becauſe an Indictment ought to be certain and poſitive. 

Indictment for forging quoddam ſcriptum obligatorium ; it was 
arg ge could not be obligatory if forged; therefore it 

ou ſuoddan ſcriptum, purporting a Writing Obligatory; 
but this Objection 9 not owed. 8 9 

Seſſi on: 


Foꝛgerr. 

Seffions have no Authority to take an Indictment for For- 
gery, for the Juſtices have no Power, but What they have by 
Act of Parliament; and the general Words of their Commit- 
ſion, De omnibus aliis Malefa#is && Tranſgreſſonibus quibuſcunque, 
muſt be underſtood of ſuch Crimes as they have Power over by 
the ſeveral Statutes, which created or enlarged their Juriſdic- 
tion. Micb. 9 Anne, B. R. 


341 


Indictment for Forging a Deed. 


Suſſex, fl. TUd', &c. quod R. H. nuper de H. &c. 12 die Ir the In- 
| Maii, Anno Regni, &c. apud H. pzedic” in Com' formation 
pꝛed' er ſua pzopzia mente & falſa imaginatione + and the 
covina quoddam faiſum kactum, viz. quandam Indenturam per forged __ 
quam quidam R. B. 8 t venderet omnes terras ſuas n "the 2 
vocat', &c. cum pertin' in H. in Com pꝛed' cuidam T. B. ſcien» Name of 
ter e kalſo fabzicavit fecit æ eandem Indenturam adtunc # this the Lands, 
dem publica vit + legi fecit æ in evidentiam oſtendit, ad moles is void; 
ſtand' æ perturband' ſcatum poſſeſſion” æ titulum #+ intereſſe dub . 
pzefat* R. B. in Terris æ Tenementis pꝛed per quod idem R. B. jedge ſome 
de poſſeſſion” titulo & intereſle ſuis ad Terras & Tenementum Parcel of 


pzed* cum pertin* pergravat # verat* exiſtit in dic Dom” Keg? Lind, 


contemptum # ipfius R. B. dampnum # gravamen ac contra ich may 
kozmam Statut' in hujuſmodi caſu edit” # pzoviſ. necnon con- de proveds 
tra Pacem dict' Dom' Reg” Cozon' & Dignitatem ſuas, and as to 
| that, — 
; : may lay, 
Indictment for Forging a Bond. inter aha. 


Suſſex, f, FUR), &e. quod (as before) quoddam falſum ſcrip⸗ 
tum obligatozium per quod quidam W. B. de, &c, 
die & anno ſupꝛadictis obligaſſet ſe (to the Defen- 

dant) in ſumma Centum Libzarum ſolvens eidem (the Defen- 

dant) ad certum tempus in eodem falfo fcripto obligatozio umi 
tat' ſcienter ſubtiliter ⁊ falſo fabzicavit ac falſum ſcriptum ob⸗ 
ligatozium p2zeV fic ſubtilieer & ſcienter kabzicat' poſtea, ſcil* 

decimo die Mau, Anno liggni, &c. apud H. pꝛeb in Com' p 

quaſt verum ſcriptum obfigatozium ejusdem W. B. ſciens ſcrip⸗ 

tum pꝛed' falſum & fabzicatum eſſe publicavit # in evidentiam 
oſtendit, ea intentione ad habend' # recuperand* de eodem 

W. B. pꝛed' Centum libzas ad grave dampnum iſius W. B. 

ac contra fozmam Statut' in hujuſmodi caſu edit & pꝛovil. 

— A pacem dic” Dom* fieg' nunc Cozon' & Digni⸗ 


2 3 Fo:eſtallers, 


Hob. 272. 


Foꝛeſtallerg, Regratozs and Engroſlers, 


Foreſtaller is called by my Lord Coke, Pauperum 
1 Eta Communitatis & Patriæ publicus inimicus, and t 
ore is puniſhable at Common Law. 


KG Eds. By the Statute of 5 & 6 El. 6. he is thus deſeribed, viz. 


cap. 14- 

| 1. He who buys or contracts for any Merchandize, Victual, 
Roll. Rep, or any other Thing whatſoever, * in the Way, before it 
1 Part 422. ſhall be brought to Market, &c. 


2. He who cauſeth the ſame to be bought. 


3. He who diſſuades People from bringing ſuch Commo- 
dities to Market, Ec. 


4. He who perſuades them to advance the Price after 
brought thither : In either of theſe Caſes he is a Fore- 
taller. 1 


1 | | A Regrator is he who buys Butter, Calves, Candles, Capons 
11 — Cheeſe, Thiekens, Conies, Fiſh, Grain, Geeſe, __ Load. 
13 Eliz. Pidgeons, Pigs, Sheep, Swine, Tallow, or other dead or alive 
cap. 25. Vvictuals brought to Market to be ſold, and ſelleth the ſame 


- 3 £ again in the ſame Market, or in any other within four Miles 


cap. 14. thereof. In . 
Ingroſing , He who gets into his Poſſeſſion by Buy ing or Contract, (un- 


the ſame, leſs by Grant of Land or Tithes) Corn on the Ground, or other 
dead Victuals, to the Intent to ſe} them again, except Buyers 
of Barley or Oats, to make Malt and Oatmeal. 

But Victuallers not foreſtalling, and Badgers and Drovers 
not abuſing their Licences, and Buyers of foreign Commodi- 
ties not being Salt or Fiſh, are excepted. 

An Engroſſer being thus defined by the Statute, viz. One 
who gets into Poſſeſſion, Corn, &c. to the Intent to ſel! the 
ſame again; the Queſtion was, If a Man buy Meal and con- 
vert it into Stareh, whether this was within the Statute, be- 
cauſe it doth not remain the ſame, but is altered by a Trade? 
And held not: But if he buys Corn, and converts it into Meal, 
and ſells it, this is puniſhable by the Statute; becauſe the 
converting it into Meal 1s not Alteration of the Corn, for it 
remains the ſame Corn ſtill. h | 


[ſor 
e- 


My 


Foꝛeſtallers. 8c. 343 
My Lord Coke ſays, That he rarely met with this Word be- 

fore this Statute, and agrees, That *tis an Offence only by the 
Conſequence ; and therefore the Inditment ought to ſet forth, 

That the Things bought were ſold again in the ſame Marker, 


and thereby made dearer. 1 : 
Fiſhmongers and Butchers are not within this Law, if the 


buy only Things Belonging to their reſpective Trades; but % 
they buy ea intentione ad revendend. contra formam Statuti, it is pu- | 
niſhable. Cro. Car. 1 Roll. Rep. 11. 

But the Indictment muſt be certain, and therefore it hat 1 
been held not good for engroſſing magnam quantitatem Straminis - || 
SY Fieeni, or diverſos cumulos tvitici; for it ſhould be alledged, how | 
many Loads of Hay and Straw, and how many Buſhels of 

Wheat, Sc. Car. 381. Roll. Rep. 134. ö 

But Apples, Plums and Hops are not. 1 

There are other Tradeſmen, as well as Fiſhmongers and 
Butchers, which are not within this Statute ; as Poulterers buy- 
ing any Thing concerning their 'Trade, and ſelling it by Re- 
tail at reaſonable Prices; and Inholders and Victuallers buy- 
ing Wine or any Thing for the Suſtenance of Men, and ſelling 

es. 


it in their Hou oy ad 
And it is to be obſerved, that none of theſe Offences were 


uniſhable before this Statute; and now the Proſecution muſt 
e within two Years after the Offence ; and by the expreſs 
Words in the Act, Juſfices in Se ſſions have Power to deter- 


mine the ſame. 
Upon Conviftion at the Quarter-Seſſions, either by the Puniſh- 


Oath of two Witneſſes, or Preſentment by the Jury, the Of- ment. 
fender loſeth, 95 


1. For the firſt Offence, the Goods ſo bought, and muſt be 
committed for two Months without Bail. 


2. For the ſecond Offence, double the Value of the Goods, 
&:. and muſt be committed for fix Months. 


3. For the third Offence, loſeth all his Goods, muſt ſtand in 
the Pillory, and be committed during the Pleaſure of the 
King; but the Proſecution muſt be within two Yeurs after the 
Offence: One Moiety of the Forfeitures goes to the King, and Which fee 
the other Moiety may be levied by a- Fieri Facias or Capias by in Indi. 
the Juſtices, to the Uſe of the Protecutor, ments. 


2 Cro. 214. 


24 e 


Fuel, 


. Names of _ | Being | Half . How to be cut and 
Bi leis. round. round. | cleft. marked. 
Ts. en ia, gr. In ov: 
A fingle|72 K © 9 2 o Notch. 

. | A Caft io 2j12 z ojOne Notch. 

IA Trotsj13 o15 © [14 3[Three in the Middle, 

| 2 off 1 * o Two Notches. 

8 | One at each End, and 
4 - 3 * 1121 1 J © 3 one in the Middle. 
. 3 4 Caſtzz1 124 2 24 © Four Notches, 
1 > | $5 Caſtz3z 3'27 2 |219 o Five Notches, 
4 = | 6 Caſtſ26 030 o [29 2 Six Notehes. 
k E Caſtſa8 32 232 o Seven Notches. 
8 2 5 8 Caſtſzo 34 3 34 oEight Notches. 
0 18 9 Caſtſzu 336 3 36 Nine Notches. 
5 8 | 10 Caſt zz 238 3 38 o Ten Notches. 
„ = | 1x Caſtſz; 1]o o| o obEleven. 
7 > | 12 Casta 3Jo o | o ofTvelve. 
4 = | 13 Caſtſzs io ofo ofThirteen, 
A > | 14 Caftlz8 30 o | © oFourteen, 
of 15 Caſtſygi o o oFifreen. 
. 16 Caſtſa: 20 0 o Sixteen. 
94 17 Caſtſaz 30 oo oSeventeen. 
4 18 Caſtſa; ofo o| o OEighteen. 
4 >| | 19 Caltſfg6 100 of] o - oNineteen. 
i 20 Caſtſa) 2jo 00 ofrventy. 
4 But this Act extends not to Owners or Proprietors of Trees, 


who make Billets for their own private Uſe only. 
„A c. 15, Upon Information given to a Juſtice of Peace, Mayor, &:. 
that Billet is not thus marked, he may call before him fix ſuf- 

ficient Men of the Place where the Billet is, and give them an 
Oath to enquire and preſent, whether all or any Part of the 
Billet is of good Aſſiſe; and if they preſent on their Oath that 
tis not, then the Juſtice, &. may take it as forfeited, and de- 
liver it to the Overſeers of the Poor of the Pariſh, to be di- 

ſtributed according to their Diſcretions. 
If an Action is brought againſt the Juſtice, & . he may plead 
the General Iſſue, and give the Act and Special Matter in E- 
vidence; and if he recover, ſhall have treble Coſts. 

By 10A. c. 6. the Laws for Aſſiſe of Fuel are not to extend 
to Billets made of Beech-wood: And no Perſon to ſell Billets 
of Bcech-wood by Retail in London, Weſtminſter, or Bills of 
Mortality, unleſs aſhzed, cut or marked, according to the U- 
ſage of marking Beech. Billet, before the Ad of 9 Axne, or by 
Weight of the ſaid Billet, if the Büyers require it. 

Fullers 
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Fullers Earth. 


FT ER the 24th Day of June, 1698, it ſhall not be ex- 
ported; Penalty 1 s. for every Pound Weight, 9 & 10 


Wil. 


— 


— —— — — 


Game. 


Y the Statute of 33 H. 8. one Juſtice may commit thoſe 33H. 8. c. 9. 
who keep unlawful Gaming-Houſes, till they find Sure- | 
ties by Recognizance not to keep ſuch Houſes any more; they 
likewiſe forfeit 40 3. to be divided between the King and Pro- 
ſecutor. 

He may alſo commit without Bail, any Perſon playing 
there, till he enter into a Recognizance not to play any more; 
and beſides, he forfeits for every Ottence 65. 8 4. 

And in order to apprehend ſuch Perſons, the Statute giveth 
the Juſtice Authority to enter into any common Place where 
unlawful Games are ſuſpected to be uſed. ING 


Bear-baiting, Cock- fighting. | Nine-pins. What 
Bull- bai ting. Coits. Tennis. Ga — 
Bowling, Dice. unia wru 
Cards. Foot-Ball. | 


And by the Statute of 39 Eliz. cab. 4. Fencing and Stage- 


dos are unlawful Games, for the Offenders in that Kind are 
ma 


e Vagabonds. 


Apprentices, Husbandmen. Servants of all per hne 
Artificers. Labourers. Kinds. ohibited 
Fiſhermen. Mariners. Watermen. y this 


Theſe Perſons muſt not play at any of theſe Games — Law. 


at Chriſtmas ; not then, but in their own Houſes; and Servan 
in their Maſters Houſes, and by their Leave. 

The Forfeiture is 20s. for every Offence, to be divided as 
aforeſaid. 

But a Man of 100 / per Annum, may licenſe his Servant to 
play at Bowls or Tennis. 5 | 4 

One Juſtice may commit for cheating at Play. Cro. Car. 255. 

Every Pack of Cards ſhall pay 6 d. and every Pair of Dice 9 A. c. 27. 
55, one of the Cards ſhall be ſtamped by the Commiſſioners * A Moicty 
for Stamps, and the Paper encloſing the Dice, on the * For- 9. _ 
jeiture of 5 J. for every Pack and for every Dice. st 


4 


other to the 
Proſecutor. 


Under 
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1 41 
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348 | Game. 


Under this Title it may not be improper to mention the Ac 


0 + 5 Sora. for preſerving the + Game; by which it is enacted, That all 


3 G. c. 11. the Laws for the Preſetyation of the Game ſhall be in Force; 
And moreover, That any | | 


Alehouſe-keeper, . Chapman Inn-keeper 
Carrier, pets; ] Higlar,  Vieualler, 


having in his Cuſtody, or who ſhall buy or ſell, or offer to 
ſell, after the firſt Day of May 1707, 


. Grouſe "TT Heath-game Partridge 
Hare, | 1 3 | Pheaſant, 


forfeits for each the Sum of 5 l. one Half to the Informer, the 
other to the Poor of the Pariſh where the Offence was com- 
mitted; and this is to be levied by Vertue of a Warrant under 
the Hand and Seal of the Juſtice of Peace, before whom the 
Offender ſhall be convicted; and for want of Diſtreſs, the Of. 
fender muft be committed to the Houſe of Correction for three 
Months for the firſt Offence, without Bail, and four Months 
for the ſecond Offence. 

The Conviction is to be made before a Juſtice of Peace, ei- 
ther upon View, or upon Oath of one Witneſs ; but it muſt be 
wathin three Months after the Offence done. | 

"Tis likewiſe enaGed, That if any one who deſtroys the 
Game, and ſhall within three Months diſcover the Alehouſe- 
keeper, Sc. who hath bought or ſold, or offered to buy or 
ſell, or had in his Poſſeſſion any of the ſaid Game, ſo as the 
Perſon may be convicted thereof, ſuch Diſcoverer ſhall. be 
diſcharged of the Penalties, and be entitled to a Moiety of 

| the Forfciture. | : , 
3G.c.11, The like Conviction and like Puniſhment for any Perſon, 
not qualified, to keep Grey-hounds, Hays, Lurchers, Setting- 
Dogs, Tunnels, or any other Engine whatſoever to kill the 
Game. And no Certiorari is to be allowed, unleſs the Party 
convicted ſhall be bound to the Proſecutor in the Sum of 50 J. 
with ſach Sureties as the Juſtice before whom he was convicted 
ſhall think fit ; conditioned to pay the Proſecutor full Coſts to 
be aſcertained upon Oath within fourteen Days after the Con- 
vicion, or a Procedendo allowed. 
But a Carrier is not accountable for any Game ſeat up by a 
Perſon qualificd to kill it. 
"Tis further provided, That any Juſtice of Peace, or Lord 
. of a Manor, (but within his Manor) may take away any Hare, 
or any other Game; or uy Dog, Net, Sc. from any Higlar, 
— or any other Perſon not qualified to kill or keep the 
me. | 
ame- And+a Lord of a Manor may likewiſe (under his Hand and 
reper» Seal) give Power to a Game-keeper to kill —— by 


i 


— 


80 Same. A 
Lordſhip : But fuch Game · keeper muſt not ſell any Game with- 
cout the Conſent of his Lord; if he doth, then upon Complaint 
of the ſaid Lord, and upon the Oath of one Witneſs before a 
22 of Peace, he ſhall be ſent to the Houſe of Correction 
or three Months. | 

And becauſe the Burning of Heath, Ling, and Brakes or 
Fern, in the Foreſt of Sherawood, in the County of Nottingham, 
doth deſtroy the Game; therefore if any Perſon ſhall burn the 
ſaid Heath to Aſhes, in that Foreſt, or in any other waſte 
Ground, Common, or Land, within that County, without 
Leave from the Owner of the Soil, ſhall forfeit to ſueh Owner 
10s. And any Perſon buying ſuch Fern-Aſhes of any unlicen- 
ſed Perſon, forfeits 10 s. for every Peck; one Moiety to the 
Poor of the Pariſh where the Offence ſhall be committed, and 
the other to the Informer, | 

The Conviction is to be before a Juſtice of the Peace, by the 
Oath of one Witneſs, and the Penalty is to be paid immediate- 
ly ; and in Default thereof, the Party is to be committed to 
the Houſe of Correction for one Month. 


This Act by 9 A. c. 5. is made perpetual ; but with ſomes a, C. 25. 


Alterations and Additions, viz. That whereas by the Act ſupra, 
« Lord of the Manor might appoint ſeveral Game-keepers in the 
ſame Manor, this enacts, That he ſhall not appoint above one 
to kill Game in one Manor, and his Name to be entred with 
the Clerk of the Peace where the Manor lies: Which Enr 

is to be made, and may be viewed without Fee, and a Certife 
cate of ſuch Entry to be granted by the ſaid Clerk for 1 5. 

And if any Game-keeper, whoſe Name is not ſo entred (not 
otherwiſe qualified to kill) ſhall kill ee Sc. he ſhall 
for every Offence incur the Forfeitures, &c. as by the Act ſu- 

a are inflicted on Higlars, Carriers, Inn-keepers, or Victu- 
allers for buying or ſelling Game, to be recovered, &. as the 
ſaid Act directs ; and ſo alſo if he take, kill or deſtroy any 
Hare, &c. in the Night-time. 8 5 | 

But becauſe Deputations were given by Lords of Manors to 
Farmers, Tenants, and Occupiers of their Lands, to be Game-kecp- 
ers in their Manors, with Power to deſtroy the Game; there- 
fore they are prohibited by the A& 5 Georgii to grant any fuch 
Deputations, but to Perſons duly qualified, or to one who is 
truly and properly a Servant to ſuch Lord of a Manor, or one im- 
mediately appointed by him to kill the Game for the ſole Uſe and 
Benefit of ſuch Lord or Lady, Cc. 

And that they ſhall not qualify any Perſon whatſoever (not 
being qualified by Law) to take or kill the Game, or to keep 
or uſe any Greyhound, Setting-dog, Hay, Lurcher, Gun, Tunnel, 
or any other Engine to kill and deſtroy the Game. 

Any Perſon not duly qualified by Law, or not being 
and properly a Servant to @ Lord of a Manor, &c. or not imme- 

| . diately 


Game- 
kee per. 


3 Georgit 


cap. 11. 


® Viz. 5 
On Con- 


l. 


Game. 


diately empleyed by him to kill the Game for his Uſe ; and who 


ſhall under ſuch Pretence kill or take any Game, or keep any 
Greyhounds, Setting-dogs, Gun, Cc. ſhall for every Offence 
incur the like Forfeitures *, as by 5 4. & 9 A. and to be reco- 
vered in like Manner, and within: ſuch Time, and to ſuch 


viction be- Uſes. 


tore one 


juttice by one Witneſs ; the Proſecution muſt be within 3 Months, 


See Tit, 
Perjury. 


The Defendant was convicted upon the Statute 5 Anne, for 
keeping a Greyhound, and killing four Hares, not being qua- 
lied ; but it was by his own Confeſſion, and not upon the 
Oath of one credible Witneſs, as that Statute directs. Now the 
Forfeiture of 5 J. relating to the Conviction, and if that is 
not according to the Statute, then nothing is forfeited, and 
the Juſtice of Peace having no Power in this Caſe, but what 
he derives from the Statute ; therefore it ought to be purſued, 
eſpecially where tis penal. 

But adjudged, that the * Conſeſhon of the Offender is with- 
in the Intention, though not within the Letter of the Act, and 
tis the ſtrongeſt Evidence againſt the Perſon confeſſing; there- 
fore where a Juſtice convicts upon a ſtronger Evidence than 
is required by the Statute, ſuch Conviction muſt be good, 
Hill. 9 Geo. B. R. The King v. Gage. 

Another was convicted for keeping Dogs, Nets, Ferrets, &.. 
ro catch Conies, not being qualified ; and by Vertue of a 
Warrant his Goods were diſtrained for the Forfeiture, and a 
Town-Clerk granted a Replevin to take them out of the 
Poſſeſſion of the Conſtable ; the Court would not ſet aſide the 
Replevin, but made a Rule for the Town-Clerk to ſhew 


_ Cauſe why an Attachment ſhould not go. Mich. 9 Geo. 


9 A. c. 25. 


And if any Hare, Sc. be found in the Shop, Houſe, or Poſ- 
ſeſſion of any not qualified in his own Right to kill Game, or 


entitled thereto under ſome Perſon ſo qualified, it ſhall be ad- 


judged an Expoſing to Sale within the ſaid AQ. 

And if any by Hays, Tunnels, or other Nets, Sc. drive or 
take any Wild-duck, Teal, Widgeon, or other Fowl, com- 
monly reputed Water-fowl, in any of the Fens, Lakes, broad 
Waters, or other Places of Reſort for Wild-foul in the Moul- 
ting Sea, and be therefore convicted before one Juſtice by one 
Witneſs, he forfeits for every ſuch Fowl 5 s. one half to the 
Informer, and the other to the Poor, to be levied by Diſtreſs 
and Sale, by Warrant of the Juſtice before whom convicted, 
rendring the Overplus above the Penalty and Charges of Di- 
ftreſs ; and for want of Diſtreſs, be committed to the Houſe 
of Correction not exceeding one Month, nor leſs than 14 
Days, to be whipt and kept to hard Labour: And the Juſtice 
is to cauſe ſuch Hays, Nets, & to be ſeized and deftroyed in 
his-Preſence./ /, 5 5 


— ad „ —_— — _— 


S & c ar TS a 


. 


Game. 
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And Note, in ſeveral of the late Statutes for regulating the 12 A. S. v 
Forces, &c. is a Clauſe inſerted, That if any Officer or Sol- c. 12. & L. 


351 


dier ſhall without Leave of the Lord of the Manor, under *;,© + 


Hand and Seal firſt obtained, rake, kill, or deſtroy any Hare, 
Coney, Pheaſant, Partridge, Pigeon, or other ſort of Fowl, 
Powltry, or Fiſh, or the King's Game, and be thereof on 
Complaint made, convicted by one Witneſs before one Juſtice 
who may hear and determine this Matter) every Officer for- 
eits for every Offence 5 J. to be diſtributed among the Poor 
where the Offence was ; and cy Officer commanding in 
Chief upon the Place, for every ſuch Otfence by any Soldier 
under his Command, 20 s. to be paid, &c. as aforeſaid : And 
if on ſuch Conviction and Demand thereof by the Conſtable 
or Overſeers, ſuch Officer refuſes or neglects, and ſnhall not 
within 2 Days pay the ſame, he forfeits his Commiſſion, and 
the ſame is thereby declared null and void. 


iG ca 
18 


But the Conviction of thoſe who deſtroy d the Game, being 2 Geo. 


to be made before the Juſtices of Peace, the Offenders often 
eſcaped the Puniſhment, and if they were convicted, the Pe- 
nalty is ſo ſmall, that when paid, it did not deter diſorderly 
People from committing the like Offences ; therefore by a late 
Statute tis provided, That where any Perſon ſhall be liable to 
a —_ Puniſhment for any Offence againſt any Law in Being 
for the Preſervation of the Game, any Perſon may either 

ceed before the Juſtices, or may ſue for the ſame by an Action of 
Debt, &c. in any Court of Record, and if he recovers he ſhall have 
double Cofts. 

This ion muſt be brought before the End of the next Term 
after the Offence committed, and if the Pla intiff chooſes to pro- 
ceed by Action of Debt, he ſhall not proceed for the ſame Of- 
fence before the Juſtices ; but if he ſhould, then the Perſon ſo 
doubly proſecuted, may plead the former Proſecution depend- 
ing, or the Conviction or Judgment thereon had. 


Gamang. 


the Perſon to whom the ſame ſhall come after the Death of the 
Mortgagor, and all Conveyances made to prevent it from 
coming to him, ſhall be fraudulent and void | 

He who loſes by Gaming at one Time 10 /. and pays it to 
the Winner, may within 3 Months afterwards recover it of 
him by Action of Debt, for ſo much Money received to his 
Uſe; and if the Loſer ſhall not ſue for it in that Time, _ 
2 other 


Erſonal Security given for Money won or lent at Play 9 Annz 
ſhall be void, and if tis in Lands, Sc. it ſhall enure ro cap. 1+ 


; 
* 
= 
: 
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Gaming. 
other Perſon may, and ſhall recoyer treble the Value with 
Coſts; one Moiety to the Plaintiff, the other to the Poor of 
the Pariſh. | = : l LI a 

Getting Money at play by Cheating or ill Practice, or at any 
Time winning more than 101, and being convicted upon an In- 
dictment or Information, ſhall, forfeit 5 Times the Value of 
the Sum, or Thing won, to be recovered by the Proſecutor 
in an Action of Debt, and ſhall be puniſhed as if perjured. 

Two or more Juſtices may cauſe to come before them an 
Perſon whom they have Reaſon to ſuſpect, to have no viſible 
Eſtate, Poſſeſſion or Rn to maintain himſelf, but. doth for 
the moſt Part ſupport himſelf by Gaming; and if ſuch Perſon - 
cannot make it appear that the principal Part of his Expences 
zs not maintained by Gaming, the Juſtices, c. may require 
him to find. Sureties for his Good Behaviour for 12 Months, 
and if he cannot, may ſend him to common Gaol till he can. 

And if he do give Security for his Good Behaviour, and 
afterwards play for more than 20 l. at one Sitting, tis a Breach 
thereof, and a Forfeiture of his Recognizance. 


x Salk, 344. Two play'd at Back-Gammon, one of them ſtirred a Table 


an; but did not move it from the Point, and a Queſtion 
ariſing between them, Whether he was bound to play that 
Man, a Wager of 1001. was laid, and referred to the Groom 
Porter to decide, and in an Action brought for the 100 J. the 
Queſtion was, Whether this was within the Statute of Ga- 
ming; and adjudged that it was not, becauſe it was a Wager 
not on the Chance, but on the Right of playing the Game. 

The Court was moved for Leave to file an Information 

ainſt the Defendant, upon an Affidavit of the Proſecutor, 
thar he had loſt 15 J. to the Defendant at one Sitting; but 
this was oppoſed, becauſe the Proſecutor had indicted the De- 
fendant for the ſame Otrence, and the Bill was found; tis 
true the Indictment was quaſhed, and the Defendant was ne- 
ver try'd upon it; but the Court would not give Leave to 
file an Information, becauſe the Jury might find another Bill 
for the ſame Otfence. Mich. 9 Geo. B. R. 


The Warrant of Commitment. 
To the Conſtable of, &%. ard to the Keeper, r. 


Hereas we <vhoſe Names are W WE ſubſcribed, 

two of his Majeſty's Fuſtices, &c. having juſt 

Reaſon to ſuſve&# that W. W. of Lambeth i» the ſaid County bath no 

viſible Eſtate, Profeſſion or Calling, but doth for the moſt Part . 
| himſe 


Surrey, il, 


Gaming. 

himſelf by Gaming. We did therefore on the Day of the Date 
hereof cauſe the ſaid W. W. to be brought before us, and upon his Ex- 
amination, and other due Proof, it appeareth unto us that the principal 
Part of his Expences is age of; Gaming; and he being required 

us at the ſame Time to find Securities for his Good Behaviour foy 
12. Months, refuſed ſo to Theſe are therefore 10 require you 
to convey the ſaid W. W. to the Common Gaol for the ſaid County : 
Commanding you the Keeper thereof to receive him into your Cuſtody, 
there to remain till he ſhall give ſuch Security as aforeſaid. iven 
under our Hands and Seals, &c. 


A Warrant againſt one having a Hare in his Cuſtody. 


To the Conſtable and Headboroughs of the Hundred of H. and 
to the Keeper of the Houſe of Correction, c. 
Suſſex, iſ: Hereas T. P. of H. in the ſaid County, Higlar, 
| hath on the Day of the Date hereof been duly con- 
victed before me R. B. Eſq; one on bis b Fuſtices of the Peace 
for the ſaid County, upon the Oath of R. K. of, &c. for that the 
ſaid T. P. bad on the third Day of Auguſt laſt in bis Cuſtody at H. 
aforeſaid, one Hare, contrary to the Statute in that Caſe made and 
provided; by Reaſon whereof, be hath forſeited the Sum of 5 |. Theſe 
are therefore to require you to levy the ſaid Sum of 5 |. by Diſtreſs 
and Sale of the Goods of the ſaid T. P. rendring to him the Overplus, 


if any ſuch ſball happen to be, the Charge of diſtraining being firſt de- 


dufed ; and that you forthwith pay one Moiety thereof to the ſaid 
R. K. cho firſt informed me of the ſaid Offence, and the other Moiety 
to the Poor of the Pariſh of H. aforeſaid, where the ſame was com- 
mitted ; and for want of ſuch Diſtreſs, that then you carry the ſaid 
T. P. to the Houſe of Correfion at L. and deliver him to the Ke 
thereof, together with this Precept ; who is hereby commanded to receive 
bim into his Cuſtody, and to keep him in the Houſe of Correction for 
the Space of three Months next enſuing the Date hereof, without Bail 
or Mainpriſe, this being his firſt Offence of this Nature. And here» 
of fail not, &. Given, &c. 


The like Warrant mutatis mutandis, for Buying, Selling, or 


offering to Sale, an Hare, Partridge, or Pheaſant : Or for 
keeping or uſing any Greyhound, Setting-dog, Hay, Tunnel, 
Oc. or other Engine, not being qualified by Law to keep 
dt 
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A Licence from a Lord of a Manor to a Game- 
. keeper. | | 


Suſſex, ſſ. I R. B. Eſq; Lord of the Manor of C. in the ſaid Coun- 

ty, do bereby give Licence, Power and Authority to 
R. K. uo is truly and properly my Servant, to kill any Hare, Phea- 
fant, Partridge, or any other Game, in or upon my ſaid Manor of C. 
aforeſaid, for my Uſe. Witneſs my Hand and Seal this third Day 
of Auguſt, in the Tear 1709. 


A Mittimus of a Game-keeper to the Houſe of Cor. 
rection, for diſpoſing of the Game, &c. 


Suſſex, ſſ. XI Hereas R. K. of, &c. being impower'd under the 

5; Hand and Seal of R. B. Eſq; Lord of the Manor 
of C. in the ſaid County, to kill Game in bis ſaid Manor for his Uſe, 
did on the third Day w/ uguſt laſt kill one Hare in the ſaid Manor, 
and did on the next Day ſell the ſame to T. P. of, &c. without the 
Conſent or Knowledge of the ſaid R. B. And whereas the ſaid R. K. 
bath on the Day of the Date hereof, and upon the Complaint of the ſaid 


R. B. been duly convicted before me of the ſaid Offence, by the Oath of 
J. B. of, &c. Theſe are therefore 10 require you to convey the 
faid R. K. to the Houſe of CorreBion at L. and to deliver bim to the 
Keeper thereof; who is hereby required to receive him into his Cuſtody, 
three 


and ſafely to keep him in the Houſe of Correction for the Space 
Months next enſuing : And hereof fail not. — under my Hand 
and Seal, Kc. 


A Warrant to levy 51. upon one for killing a Hare; 
= qualified, but under the Pretence of being a Game- 
eeper. 


To the Conſtable, Sc. 
One Juſtice Suſſex, ſſ. Hereas T. K. of L. in the County aforeſaid, La- 


and one bourer, was en the Day of the Date hereof duly 
Wirnels, convicted before me R. B. Eſq; one of his Majefty's 2 of the 
Augu 


3 Georgii 


1 Peace for the ſaid County, upon the Oath of R. that be 
within the ſaid T. K. did on the 8th Day of this Inſtant o |, at L. 
Months. aforeſaid, and within the Manor of the ſaid R. B. kill one * Hare, 
* Or keep not being qualified by the Law ſo to do, and not being truly employed 
a Grey- him to take or kill any Game for his ſole Uſe and Benefit ; by Rea- 
— on aubereof he the ſaid T. K. hath forjeited 5 l. purſuant to the Sta- 
dog as the tutes in that Caſe made and provided. Theſe are therefore to re- 
Cafe is guire you forthwith to levy the ſaid Sum of 5 l. on the Goods and _ 

| telt 
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tels of the ſaid T. K. by | Diſtreſ and Sale thereof ; and that you | If no 
a ET Kb ot pr pr 
Offence, and the other Moiety to the Overſeers of the Poor of the Pa- Mooſe of 
2 of L. where the ſaid Offence was committed, for the Uſe of the Correction 
cor thereof. Given, Ec. | | tor three 


Months- 


An Indictment for playing at Bowls, and keeping 
ä a Bowling-Alley. 


Suſſex, ſſ. TUR', &c. quod J. O. nuper de H. in Com' pzed* 
ſtabularius 4 die Febr. Anno, &e. & continue 
poſt pzed' 4 diem Febr. Anno ſupzadicto uſ- 
que ad quintum diem Junn, in dicko anno apud I. in 
Com' pzed* commun' (pheriſterium pzo ſuo pꝛopzio lucro 
adtunc & ibidem cum globis illicite ludere cuſtodiebat æ cons 
ſerbabat contra fozmam ſtatut in hujuſmodi caſu edit” & 
pzovis' & quod T. P. nuper de H. pzed' in Com' pzed* & 
uinque alie perſone juratozibus innote pzed* 4 die Febr. 
no ſupzadicto pzed* commune ſpheriſterium frequentabant 
E adfunc e ibidem cum globis illicite ludebant contra fozmam 
ſtatut pꝛed' & contra pacem, &c. 


| Miter for a Gaming-houſe. 


Suſſex, , T UK”, &c. quod T. P. de H. in Com* &c. Tay- 
J lor, 4 die Febr. Anno, &c. ac diverſis aliis die⸗ 

bus & vicibus ante diem hujus inqulſitionis 

commune hoſpitium apud H. in Com' pꝛed' manutenebat æ ads 
tunc # ibidem diverſas perſonas ſuſpect cum picis Chartis 
E aleis illicite ludere permittebat tam in die quam in noge 
por hozas debitas & legitimas ad gravamen inhabitantium 
bidem z in malum erempium aliozum dick' Dom” Keg” ſub- 


ditozum & contra fozmam Statut' in hujuſmodi caſu edit” 
t piovis' & contra pacem, &c. 


Gzephound. See Dogs. 
Garden, See Redge⸗bzeaking. 
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Gaol and Gaoler, Vide Pꝛiſoner. 


FF he permits a Felon to eſcape, tis Felony ; but if he kill 
| an unruly Priſoner. tis not Felony ; if by bard Uſage, 
tis Murder, I | 
Aaz Fe If 


Gaol and Gaoler. 


If he fefuſe to receive a Felon, . to him by War- 
rant, c. he is finable, and the Townſhip muſt keep him till 
the Gaol-Delivery. 1 | | 

Juſtices in Seſſions have Power to tax every Pariſh in the 
County, not exceeding 8 d. per Week, towards the Relief of 
the Priſoners in Gaol : This Tax is to be levied every Sunday 
by the Churchwardens, and by them to be paid quarterly to 
the Conſtables ; but if in a Corporation, then to the chief Of- 
ficer and the Conſtables ; and ſuch chief Officer is to pay the 
ſame every Quarter-Seſſions to the Collector, who is to diſtri- 
| bute it weekly to the Priſoners.” Þ 7 
| And any of thoſe Officers, neglecting their Duty, forfeits 

51. between King and Priſoners. _ | 
Ki: The Majority of Juſtices in Seſſions, upon Preſentment of 
W.cap.19. the Grand Jury of the Inſufficiency or Inconveniency of the 
Gaol, may agree upon ſuch a Sum, as upon Examination of 

| able Workmen ſhall be thought neceſſary, for building, finiſh- 
= ing, or repairing thereof. | 

| This Sum, by Warrant under their Hands and Seals, may 

| be levied upon the ſeveral Hundreds and Diviſions by equal 

Portions. 

The Warrant is to be directed by the Juſtices in Seſſions to 
the High Conſtables, Petty Conſtables, Bailiffs or other Offi- 
cers, as they ſhall think fit, for levying the ſame. 

Perſons refuſing or neglecting to pay the Aſſeſsment four 
Days after Demand by the proper Officer who is to colle& it, 
or conveying away their Goods or Eſtate, &*c. one Juſtice pre- 
ſent at that Seſſions may make a Warrant to the Collector to 
levy the Sum aſſeſs d by Diſtreſs and Sale, &c. and keep the 
ſame four Days before Sale, at the Charge of the Owner; and 

if he doth not pay the Money within the four Days, then the 

| Goods muſt be appraiſed by two Inhabitants where they were 

taken, or by other ſufficient Perſons, and ſold by the Collector, 
returning the 2 but deducting the Charge of taking 
and keeping the Diſtreſs. 

Juſtices in Seſſions are to appoint one or more Receivers, 
giving Security to be accountable for the Money received and 
disburſed, in Purſuance of ſuch Order as he ſhall have under 
the Hands and Seals of the Juſtices. 

Officers refuſing to account for four Days after Demand, © 
the Juſtices may commit them without Bail. 

The Receipt of the Receiver - ſhall be a Diſcharge to the 
other Officers, paying the Proportion of their Aſſeſſment. 

Diſcharge of Juſtices under Hand and Seal, in Seffions, to 

the Receivers, ſhall be allowed as a ſufficient Releaſe in any 

Court of Law or Equity. | 
Juſtices may covenant with Perſons for building, finiſhing 
or repairing, &c. 5 


2 Murderers 


Gunpowder, 357 YU 
Murderers and Felons ſhall be impriſoned in the common q 
Gaol, and not elſewhere. 

The aforeſaid Act 11 & 12 M. was to continue for ten Years, 6G. cap. 
and fromithence to the End of the next Seſſions of Parlia- 19. made 
ment; and now by the Act 10 Anre tis continued from the perpetual 
firſt of May, for ſeven Years, and from thence to the End of tor ſo m 4 
the next Seſſion of Parliament. 5 5 1 14 

uſtices in the County have no Power to meddle in Corpo- Building | 
rations, but Head-Officers only. 14 Eliz. cap. 5. and Re. 

Priſoner in carrying to Gaol is to bear his own Charges, and pairing 
the Charge of choſe who attend him; if he refuſe, one Juſtice County 
may ſend a Warrant to the Conſtable of the Plage where the ©3918 
Priſoner hath any Goods, to ſell as much as by the Appraif- 
ment of the Neighbours may be ſufficient to aut the Charge; 
and if he hath no Goods, then the Conſtable and Church- 
wardens, and two or three of the Pariſh; or if there are no 
ſuch Officers, then' four of the chief Men of the Pariſh where 
the Felon was taken, may make a Rate, which one Juſtice 
may allow, and then tis to be paid; and if any Perſon refuſe 
to pay it, nad png may ſend his Warrant to levy it by Di- 
ſtreſs, &. and Sale after Appraiſment. 3 Fac. cap. 12 


Good Behaviour, Vide Behaviour. 
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Gunpowder. 


O Perſon ſhall keep more than ſix hundred Pounds of 

Gunpowder, at five Score to the Hundred, in London or 
Weſtminſter, or the Suburbs, or within three Miles of St. 
Fames's Palace, or within two Miles of any Magazine. 

After 1 Auguſt 1719, two or more Juſtices living within the 
ſaid Limits, may ſummon before them any Perſon ſuſpected of 
keeping Gunpowder, and may examine them on Oath, and if 
they refuſe to be examined, the Juſtices may commit them to 
the County Gaol, till they ſhall conform to be examined, and 
if upon ſuch Examination or the Oath of two Witneſſes, it 
ſhall appear, that ſnch Perſon hath more than fix hundred 
Weight of Gunpowder, the Juſtices ſhall cauſe him carefully 
to remove the ſame out of the Limits aforeſaid, which if he re- 
fuſe to do by the Space of 24 Hours after Notice of any Or- 
der made by the Juſtices for that Purpoſe, he ſhall forfeit 20s. 
for every hundred Pounds of Gunpowder with full Coſts, to a- 
ny Perſon who will ſue for the ſame in the Courts at Weſtmin- 
ſter, within ſix Calendar Months after ſuch Notice. 

Two Juſtices after 1 Auguſt 1719, may iſſue out Warrants to 
ſearch in the Day-time any Place uſed for Gunpowder, and 
to break open the Door of ſuch Place, and the Perſon bin- 
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dring ſuch Search forfeits five Pounds to * one who will 
ſue for it, within ſix Calendar Months after the Offence com. 

. mitted ; and if more than ſix hundred Pounds ſhall be found 
in any ſuch Place, the Juſtices ſhall cauſe the ſame to be 
carefully remov'd at the Charge of the Owner, to be levied b 
Diſtreſs and Sale of his Goods, by Warrant under the Hand; 
and Seals of ſuch Juſtices. | 

After 1 Auguſt 1719, Ec. no Perſon ſhall carry through the 
Streets of Lonaon and Weſtminſter, or the Suburbs, more than 
25 hundred Pounds at one Time, and that it ſhall be in co- 
ver'd Carts or. Carriages, and the Barrels ſhall be cloſe joint- 
ed and hooped, and put into Leather Bags, and Gunpowder 
carried on Horſes or by Men, ſhall be put into Caſes of Lea- 
ther or Canvas, and if carried in a large Quantity in any other 
Manner, it ſhall be forfeited and ſeized by any Perſon for his 
own Uſe, the Offender being lawfully convicted before two 

uſtices. | 
j This Act ſhall not extend to any of the King's Magazines, 
or to carrying Gunpowder to them. 

The Defendant proſecuted for putting this Act in Execution, 
may plead the general Iſſue, and give this Act, and any Spe- 
cia tter in Evidence, and if he recover ſhall have treble 
Coſts. | | | 

The Action muſt be laid in the County where the Fact was 
done, and muſt be commenced within fix Calendar Months 
after it was done. 

_ of Peace of Eſſex, Kent and Surrey, at their reſpective 
Seſſions, may appoint ſome convenient Ground, not exceeding 
two Acres in one Place, and near the Thames, on which any 

Perſon may build a Ware-houſe to keep Gunpowder, firſt a- 
greeing with the Owner, and if ſuch Owner refuſe to agree, or 
cannot by Reaſon of any Diſability, then the Seſſions may iſſue 
out a Warrant to the Sheriff, to impanel a Jury before them, 
at ſuch Time and Place as ſhall be appointed in the Warrant, 
| which Jury ſhall, upon their Oaths, enquire into the truo 
| Value of the Land, and their Verdict ſhall be kept, with the 
Records of the Seſſions, and the Decree of the Seffions ſhall 
be final ; and they may ſend for any Witneſſes, and examine 
them on Oath ; and the Sum of Money aſſeſſed, not exceeding 
thirty Years Purchaſe, ſhall be paid to the Owner of the 
Ground, and upon ſuch Payment or his Refuſal to accept it, 
then upon leaving it in Court, for the Benefit of the Owner of 
the Inheritance of the Ground, ſhall be veſted in the Purcha- 
ſer and his Heirs, and the Ware-houſe ſhall be built in ſuch 
Manner, as ſhall be directed by the principal Officer of his 
Majeſty's Ordnance. | 2 | 

All Leaſes, Covenants, and Articles made of Ware-houſes 
within London and Weſtminſter, and the Suburbs, for keeping 
Gunpowder ſhall be void, if the Leſſees deſire it, but no Rent 
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due on or before 25th May 1719, on any Deed, for Breach of | 
Covenant ſhall be diſcharged. 


The Summons of a Perſon keeping Gunpowder. 


Weſtminſter, 1. Hereas we have juſt Cauſe to ſuſpe# W. R. 5 G. c. 26. 
of the Pariſh of St. James's in the City of aa Ju- 
Weſtminſter, to keep great Quantities of Gunpowder in his Ware- s. 
bouſe in the ſaid Pariſh, contrary to the Statute in that Caſe made 
and provided : Theſe are therefore to require you the ſaid W. R. 
to appear before us H. C. and T. W. Eſqrs: two of bis Majeſty's 
uſtices living within the ſaid Limits, on Thurſday next being the 
15th Day of this Inſtant July, between the Hours of 3 and 4 in the 
Afternoon of the ſame Day, at the Houſe of W. C. commonly known by 
the Name of the St. Alban's Tavern in the Pariſh aforeſaid, that 
you may then and there be examined by us, concerning the Premiſſes : 
And hereof ſail not at your Peril. Given under our Hands a 
Seals, &c. | 


The Mittimus, #por bis Refuſal to be examined. 
To the Conſtable, Sc. and to the Keeper of the Gate houſe, Sr. 


Weſtminſter, ſſ. Hereas W. R. of, &c. being juſtly ſuſpected 

to keep great Quantities of 3 in hit — rag 
Warehouſe, in the Pariſh aforeſaid, and being duly ſummoned, did ſtices, * 
appear before us at a Time and Place for that Purpoſe appointed, but | 
did then and there refuſe to be examined by us upon Oath concerning 

bis keeping Gunpowder : Theſe are therefore to require you to convey 

the ſaid W. R. to the common Gaol, called the Gate-honſe, in the 

City of Weſtminſter aforeſaid ; and to deliver him to the Keeper there- 

of, who is hereby commanded to receive the ſaid W. R. into the ſaid 

Gaol, and him there ſafely to keep, 'till be ſhall conform to be examin'd 

3 the 2 directs, and for your ſo dving this ſhall be your Warrant. 

Ven, &c. 


A Warrant to levy on the Owner, the Charge of remo« 
ving bis Gunpowder. 


To the Conſtable, &. 


Weſtminſter, A. Hereas we H. C. and T. W. Eſqrs. two of 5 G. c. 26, 
; his Majeſty's by rr of the Peace for the Two ju- 
City aforeſaid, and both living within the Limits thereof, did on the .lices. 
15th Day of Auguſt laſt, iſſue out a Warrant to you to ſearch in the 
Day-time, the Houſe of W. R. of the Pariſh of St. James's in Weſt- 
minſter aforeſaid, being a Place uſed for Gunpowder ; and it ap= 
| aa 4 bearing 
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gearing to us, that you found upon the ſaid Search ſeven hundred Weight 
of Gunpowder and more in the ſaid Place, we did order you carefully 
to remove the ſame out of the Limits aforeſaid, which was accordingly 
done on the Day following, and the Charge 3 the Removal thereof 
amounts to forty Shillings, which the ſaid W. R. refuſeth to pay : 
Theſe are therefore to require you to levy the ſaid Sum of forty 
Shillings on the Goods and Chattels of the ſaid W. R. by Diſtreſs, &c., 


— * 


nn. 


Guns. 


43 H.8c6. One under 100 l. per Annum of Inheritance, or Leaſe for 

Who may 99 Years of 150] per Ann. may keep Guns or Piſtols ; 

keep them, he who hath ſo much by. the Year, may take a Gun from him 

Who not. who hath not, and break it, or forfeits 40 s. He who keeps a 
Gun, not qualified, forfeits 101, 


see Doge, So likewiſe none muſt travel with a Gun charged, who hath 


22 & 23 not 100 J. per Ann. except in Time of War; or going to or from 
Car. 2. c. 25. Muſter, Forfeiture is 10. ä 
Guns uſed by any one not having 40 J. per Annum, or 2001. 
in Goods, to kill Deer or Conies, any Perſon having 100 J. per 
Ann. may take them away, and keep them for his own Uſe. 
3 Fac. cap. 13. | | 
Any Perſon may bring an Offender againſt the Statute of 33 
H. before the next Juſtice, who upon Examination and Proof 
may commit him to Priſon till he hath paid the 101. viz. 
One Moiety to the King, the other to him who takes the Of- 
ender. | 
Shocting, Shooting muſt not be near a Market. Town, but in Defence 
wide Fowl of his Houſe or Perſon, or at a dead Mark, in Pain to forfeit 
in Bai, 101. between King and Proſecutor. 
Proſecution myſt be within fix Months. 


Excepted out of this Statute : 


[FR 


Shooting at Buts by Servants whoſe Maſters are qualified, 
. Inhabitants of Market-'Towns. | 

. Thoſe who dwell alone, or near the Sea Coaſt. 
Gun-makers, or thoſe who ſell rhem, 

5. Thoſe who have Licences at Quarter-Seſſions. 


Þ v3 


Shooting at Duck, Grouſe, Heron, Heathcock, Mallard, 
Pheaſant, Partridge, Pidgeon, 'Teal, Widgeon, and being con- 
vided before two Juſtices by Oath of two Witneſſes, or by Con- 
feſhon, muſt be committed for three Months without Rail, or 
pay 20 f. for every Pidgeon killed, &. to the Churchwardens 
where the Offence was committed, or where the Offender was 


ecken, to the Vie of the Poor. 1 Fac. 6. 27. 1 Fac. cap. Th 
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The Form of a Conviction upon the Statute of 34 H. 
5 8. before one Juſtice. 


Suſſex, ſſ. Emozand* quod hoc quarto die Februarii in- Proſecution 
ſtantis, Inno, &c. quidam T. P. de H. in by * — 

Com' pꝛed Labourer, venit cozam me R. B. Armig' pꝛorimo nin fir 

Juſtic iar dic” Dom Kegis ad Pacem ſuam in Com pꝛed con- NMonchs, by 

ler vand' aſſign' # adtunc æ ibidem ſuper Sacram' ſuum dirit # che King 

depoſuit quod J. O. nuper de H. pꝛed' in Com? pzed' Yeoman, within 2 

ꝓzimo die Januarii, Anno Regni dict' Dom” Keg” nunc 13 apud Lice 

H. pꝛed' in Comꝰ pꝛedꝰ habuit æ cuſtodivit quoddamtozmentum a 

(vocatꝰ a Hand- Gun) & adtunc & ibidem in toꝛmento p2ed* cum de brought 

pulvere bombardico x plumbeis pellet” (Anglice Hail-Shot) one- before t 

rat* illicite à injuſte diſplodebat (Analice did ſhoot) contra Juſtice in- 

fozmam Statuti in hujufmodi caſu edit* & p2ovil. eodem J. O. He, up- 

adtunc non habente in jure ſuo pꝛopꝛio, aut in jure uxozis ſue Gf. 8 

ad uſum ipſius J. O. nec aliqua alia perſona five aliquibus altis fence. 

perſonis habent' vel habentibus ad uſum ipſius J. O. terr' tene⸗ 

ment” feoda annuitat' ſeu Dffic* ad annuum valozem cen⸗ 

tum libzarum æ quia pꝛed J. O. extſtens attachiatus # conduct” 

(Anglice W cozzm me pzefat' pzorimo Juſticiar' per 

dictum T. P. pꝛo offenſ. pꝛed' # onerat' cum dicta offenſ. in foz- 

ma pꝛedꝰ eandem offenfionem non poteſt dedicere. Jdeo confades 

ratum el per me pꝛefat' pzor' Juſkiciar* quod idem J. O. fozis- 

faciat æ ſolvat ſummam decem libzarum jurta fozamam Statuti 

pzed* cujus quidem ſumme decem libzar* medietas ſolbetur ad 

uſum dict* Dom' Regis, x altera medietas inde folvetur pzefat” 

T. P. eriſten' pzimo conveiatoz' (Anglice Bringer) dic” J. Q. 

cozam me p20 offenſ. pzed* juxta fozmam Statuti pꝛed' Et 

quod idem J. O. committatur ad Gaolam Com' pzed* ibidem 

remanſur* quouſque ſolveret pzed' ſummam decem libꝛarum ad 

uſus pꝛed' juxta fozmam Statuti pzed', Raym. 378. 1 Ven. 

39, 419. Sid. 247. 1 Saund. 263. | 


An Indictment for keeping diverſa Tormenta (Anglice Guns 
— longitudine ſecundum formam Statuti, not good. Roll. Abr. 2 
art, 81. 
I hath been a Queſtion, Whether an Indictment will lie up- 
on the Statute before Juſtices in Seſſions, for Want of Juriſ- 
diction; becauſe tho they have Power by the general Words 
of their Commiſſion to puniſh Offences againſt the Peace, yet 
this is not ſuch an Offence tis only a Defect in the Qualifica- 
tion of the Perſon ſhooting. 4 Mod. 49, 50. 
One Cole was brought before R. T. a Juſtice of Peace in Glau- 2 Jones 
——_ upon a Warrant for ſhooting with Hail-Shot in an _— 
and-Gun, and upon Examination the Juſtice finding the Fat 
to be true, committed him until he ſhould pay the ro /. Que 


Moiety to the King, the other to the Informer, and _— 
. 4 4 ma 2 
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Sid. 419. 


Vid. Tit. 
Game, 


1 Vent. 39. 


Mares. Parveft-fime:; 


made a Record of this Conviction, it was certified into B. R 
upon the Return of an Habeas s; adjudg'd that if the 
Statute is purſued, no Court eould diſcharge the Defendant 
without paying the Forfeiture. 

The Defendant was convicted upon the Statute 32 H. 8, 6. 6, 
for carrying a Gun, not being qualified, which being removed 
by Certiorari, it was quaſh'd, becauſe the Conviction was, Coram 
nobis L. D. & R. L. Fuſticiariis Domini Regis ad pacem conſervand* 
leaving out the Word Aſfgnatis. 2 


———_ * 


Dares, Vide Yares in Bail. 


Nare-pipes, Vide Dogs. | 


Ffender convicted by his own Confeſhon, or Oath of two 
Witneſſes before two Juſtices, of killing a Hare, muſt 
pay to the Uſe of the Poor 20 . where the Offence was com- 
mitted, or where taken, or elſe muſt be committed without 
Bail for three Months ; but after he has been in Priſon a Month, 
he ſhall be diſcharged, if he will be bound with two Sureties 
before two Juſtices never to offend in that Kind any more. 
I Ac. cap. 27. ; 

Sit, Hare, forfeits 10 s. to the Proſecutor and Poor. idem. 
Tracing, killing or deſtroying them in Snow, forfeits 6 s. 8 4 
for each Hare. This is inquirable in Seſſions and Leets, and 
— go to the King, if aſſeſſed in Seſſions. 14 & 15 

8. cap. 10. 

If 4 Bonfiable, —_— by Vertue of a Warrant, find a 
Hare in the Houſe of a ſuſpected Perſon not qualified, he muſt 
carry him before a Juſtice; and if he doth not give a good 
Account how he came by it, or bring the Party of whom he 
bought it, or ſome Perſon to depoſe ſuch Sale, he ſhall ſtand 
convicted, and pay not under 5 5. nor excceding 205. to the 
Informer and Poor. 3 W. | 


—vyvy᷑„v 


— _ = — —— - 


Marvbeſt⸗time. Vide Appzentices, 


" A Rtificers, and Perſons fit to labour, may in Harveſt-time 

be compelled by one Juſtice or Conſtable, and upon Re- 
I, may be put into the Stocks two Days and one Night; 
and the Conſtable and other Head-Officer is to do it, under the 
Penalty of 405. 5 Eliz caps 4+ 


Hawking, 
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Ka _ 


Dawking. 


Awking in eared Corn is prohibited by the Statute of 
23 Eliz. cap. 10. except by the Owner's Conſent ; the Pe- 
nalty is 40 f. to be recover'd by the Owner in any Court of Re- 

— ; and one juſtice may bind the Offender with good Sure- 
ties to anſwer it at next General Seſſions. 

A Hawk taken up muſt be deliver'd to the Sheriff, if taken 
by a mean Man; and if not challeng'd in four Months, the 
Sheriff having proclaimed the Hawk in the Towns of the Coun- 
ty, may keep 1t. ES 

Stealing of a Hawk, or concealing it after Proclamation 
made by the Sheriff, Felony : Clergy allowed, 37 Ed. 3. c. 19. 


—4 
— —„— 


pawhers and Pedlars, 


* the Statute of 8 & 9 W. it is enacted, That every Haw- Continued 
ker, Pedlar, or Petty Chapman, or other Trading Per- by 9 & 10 
ſon, going from Town to Town, &c, ill. to 24 


| L 4. 4 E 
If on Foot, he muſt pay O4—O00-—————00 LO 13 
If with Horſe, Aſs or Mule-——o08 oo oo Vil to 2 

uni, 17 


Such Hawker muſt take a Licence, Sc. and if he travels 
without, or contrary to his Licence, he forfeits for every Of- 
fence, to the Informer and Poor of the Pariſh where diſ- 
covered, 12 J. | 

Refuſing to ſhew his Licence, being demanded by any Of- 
ficer of the Peace, he forfeits to the Poor where the Demand 
ſhall be made, 5 1. 

And for Non-payment of the ſame, muſt ſuffer as a Vagrant, 
and be ſent to the Houſe of Correction. 

Travelling with forged Licences, forfeits to the King and 
Proſecutor, to be recovered in the Courts of Meſtminſter, 50 l. 
and be ſubje& to the Penalties for Forgery. 

A Conſtable neglecting or refuſing to aſſiſt in the Execution 
of this Act, being convicted on Oath before a Juſtice of the 
Peace, forfeits for every Offence to the Poor and Proſecutor, 
to be levied by Diſtreſs, c. 2 J. 

Any Perſon may ſeize and detain ſuch Hawker till he pro. 
_ duce a Licence, or if trading without a Licence, till Notice be 
given to a Pariſh-Officer, who is to carry him before a Juſtice 
of the Peace, who upon Confeſſion of the Party, or Oath of 
one Witneſs, That the Offender had traded without a Licence 


produced, ſhall by Warrant levy 12 J. 3 


* — 
Sa 
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pawkers and Pedlars. 


3 &zAnnz, And becauſe ſome Abuſes were afterwards committed by Per- 


ſons letting out to Hire the Licences by them taken to trade as 
Hawkers; therefore another Law was made, That every Perſon 
trading as an Hawker, Sc. ſhall produce his Licence on De- 
mand, or otherwiſe he ſhall incur the ſame Forfeiture as if he 
had traded without a Licence; and if any Perſon lend a Li- 
cence to Hire, either the Lender or the 'Trader ſhall forfeit 
40 l. and the Lender fhall forfeit the Licence; one Moiety of 
the 40 l. to the King, the other to the Informer, to be reco- 
vered by Action of Debt, Bill, Plaint or Information, Gr. 

And in the ſame Act it is declared, That Traders in the 
Woollen and Linen Manufactures, ſending their Goods to Mar- 
kets and Fairs on Horſes, and ſelling the ſame by Wholeſale, 
neither they, nor thoſe employed under them, ſhall be taken 
to be Hawkers. 6 | 

The Officer muſt render the Overplus after Dedudtion for 
the Charge of Diftraining, and out of the Sale of the Goods 


diftrained, pay the Penalties and Forfeiture. 


Perſons excepted out of this Ad: 


Ads of Parliament, 
| Almanacks licenſed. | 
Fairs, ſelling Goods therein. 
| Fiſh. * 

x Fruit. 
Sellers of / Gazettes. 
| Markets, ſclling Goods therein. 
Prayers, —5 Forms thereof. 
Prints licenſed. 


Proclamations. 
(Victuals. 
Any Goods or . 1 Agents. 
Mal this Kingdom, and ſel-('g Y Apprentices. 
ers of ; ling Goods of their own — Children. 
making, | Servants. 
Coopers, Other Perſons trading in 
Glaſiers, „ 2 e 1 
: Harneſs- Houſhold- goods or Harneſs 
Artilcers. | makers, 5 going about, and e ing 
Plummers, & with them r ate · 
Tinkers, 2 rials for mending the ſame. 


And by the Statute 4 G. cab. 6. it is enacted that no Perſon 
who is a Maker or Wholeſale Trader in Engliſh Bone-Lace, 
and ſelling the fame by Wholeſale, ſhall be adjudged to be a 
Hawker, Pedlar, or. Petty Chapman, within the Meaning 0 
any of theſe Acts, but that they and their Children, Appren- 
tices 


Hedge-bzeakers. 
tiees and Servants may go from Houſe to Houſe, to any of their 
Cuſtomers, without being ſubje& to any of the Penalties, & 


A Warrant to levy. 12 J. for Hawking without a Licence. 
75 To the Conſtable, Se. } 


Suſſex, fl, Hereas Information hath been given unto me, ane 

3 of bis Mijefty's Fuſtices of the Peace for the ſaid 
County, upon the Oath of A. B. of, &c. that C. D. of, &c. Labourer, 
did on the 4th of May Inſtant, trade and hawk without Licence in, 
&Cc. and carried about and expoſed to Sale three Pieces of Silks, called, 
&c. he not, being the Maker of ſuch Silk, nor Apprentice, Agent, 
Child or Servant to the real Morker or Maker of ſuch Silks, be ſo 
carried abroad and expoſed to Sale as aforeſaid, which the ſaid C. D. 
hath confeſſed before me upon his Examination, contrary to a late Acł 
of Parliament for licenſing Hackers, & c. for which faid Offence, be 


the ſaid C. D. hath forfeited the Sum of 12 1. the one Moiety thereof 


to the Informer, and the other Moiety to the Poor of the Pariſh of, &c. 
where the ſaid Offence was committed: Theſe are therefore to au- 
thorize and require you, or any of you, upon Sight hereof to demand of 
the ſaid C. D. the ſaid Sum of 12 I. and in Caſe be refuſe to pay the 
ſame, that then you levy 'the ſaid Sum by Diſtreſs and Sale of the 
Goods, Wares and Merchandizes of the ſaid C. D. rendring to bim the 
Overplus, (if any be, reaſonable Charges for qaking the ſaid Diſtreſs, 
being firft deducted) to be employed to the Uſe above · mentioned; and 
in Caſe of his Inability for Payment thereof, that then you forthwith 
bring the ſaid C. D. before me, or any other of his Majeſty's Fuſtices 
of the Peace of the County aforeſaid, to be further dealt with as the 
Laws in that Caſe provided to direft : And hereof. c. Given, Or. 


Yays. See Dogs. 


* — 
* 
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hedge⸗bꝛeaking. See Wood, 


Reakers (Fences, J Any of theſe Offenders being as Een 


convicted before one Juſtice 
either - npon Confeſſion, or 


Cutters and 


pay what Damage the Juſtice 
Carriers a-4 Corn growing. ſhall think fit; and if not 
way of | > able, may be whipped by the 


| Conſtable, who negle&ing 
Pullers upaf3 with Intent | may be committed withour 


to carry away Bail till it be done. 

Cutters and C Poles, a a 
Spoilers of Trees, The ſecond Offence is Whips 
e Woad, i | 
| SJ Pug. by 


Oath of one Witneſs, muſt 


Ld 
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Hedge⸗bꝛeakers. 


In Conviction upon the Statute 43 Elia, for cutting down 
Trees in the Nigbe- time, the Number as well as the Nature of 
the Trees ought to be expreſſed; for in this 12 it is like 
an Action of Treſpaſs where the Number and Nature of the 
Trees are to be the Meaſure of the Damages; and that if 
Treſpaſs ſnould be afterwards brought for the Trees, the Con- 
* viction might be pleaded in Bar. | 
1G, c. 48. By a late Statute it is enacted, That he who ſhall maliciouſy 
break down, cut up, pluck up, throw down, bark, or otherwiſe de- 
ſcroy, deface or ſpoil any Timber-trees, Fruit-trees, or other Tree 
or Trees, the Perſon damnified ſhall recover Damages and 
® This is in Cofts againſt the * Pariſh or Place where the Injury was done, 
_ _ in ſuch Manner as by the Act 13 Ed. 1. unleſs t © Pariſh ſhall 
Cant be convict the Offenders within fix Months after the Offence 
found or done. : [ i 
known. Upon Complaint of any Inhabitant of the Pariſh where ſuch 
| Offence was committed, to two Juſtices, or to the Seſſions, they 
may cauſe the Offender to be apprehended, and may hear and 
finally determine the ſame; and if he ſhall be convicted, then 
he ſhall be forthwith ſent to the Houſe of Correction, there to 
be kept to hard Labour for three Months without Bail ; and 
© where there is no Houſe of Correction, then to be ſent to the 
Common Gaol, there to continue for four Months; and they 
| mall order and adjudge the Offender to be whipp'd by the Ma- 
ſter of the Houſe of Correction, once in every Month of the 
ſaid three Months in a Borough or Corporation, if the Offence 
is committed therein, and not otherwiſe ; or in the Market- 
Town where the Houſe of Correction ſtands, or in the next 
Market-Town to it, and in the County where ſuch Offence ſhall 
be done, on the Market-Day of ſuch Town; between the Hours 
of 11 and 2 a-Clock; and in Places where there is no Houſe 
of Correction, the ſaid Juſtices ſhall order him to be whipped 
by the-Common Hangman once in every Month of the four 
Months, on the Market-Day of any Borough, Corporation or 
Town, between the ſaid Hours. | 
The Offender not to be diſcharged till he hath found Sureties 
for his Good Behaviour for two Tears. 3 
If any Perſon malicioufly ſet on Fire, or burn any Wood, 
Underwood or Coppice, or any Part thereof, it is Felony, 
The Defendant was convicted by two Juſtices, upon the Sta- 
tute 1 Geo. cap. 48. for n and it was mo- 
ved to quaſh this Conviction, auſe it did not ſpecify the 
Puniſhment inflicted by that Statute ; which is, to be ſent to 
the Houſe of Correction for three Months, Sc. and the bet- 
ter Opinion was, That this being a Special Judgment of the 
two Juſtices, they ſhould have ſpecified the Puniſhment in- 
flicted by the Statute, becauſe it might be different from the 
Puniſhment appointed by them ; however, there being no For- 
feiture in this Caſe it was held, That Ideo conſideratum * 
victul 


360 


Hedge⸗bꝛeakers. 36 7 
vitus oft was ſufficient, without ſetting forth the Puniſhment. 
Trin. 9 Geo. B. R. | 


The Warrant to apprebend the Offender. 


To the Conſtable, S. 


Hereas E. W. of, &c. bath complained unto us 1 G. c. 48. 
S. E. and J. H. Eſqrs. two of bis Majeſty's Fu- Two Ju- 
ſlices of the Peace for the ſaid County, that R. W. of, &c. did lately ſtices. 
commit a Treſpaſs in the ſaid Pariſh, by maliciouſly f breaking down , oben 
two Nuit trees of the ſaid J. O. Theſe are therefore to require up, or 


Surrey, ſſ. | 


emiſſes, &e. down, bark 
or ſpoil any 


Timber or Fruit-trees as the Caſe is. 
The Conviftion, or Mittimus. 


To the Conſtable, &c. and to the Maſter of the Houſe of 
: Correction at L. in, &c. 


Suſſex, ſſ. Hereas pon the Complaint of 22. 4, _ e 4 — > 
| ibed, 


us, We 
the ſaid K. W. did on the 5th Day of Auguſt laſt paſt at L. in the 
down Ve 


Trees, or 
any other 


diſ harged ſ rom thence: And we do likewiſe order that the + Muſt 
ſaid R. W. ſha't be publickly <vhipy'd by you the ſaid Maſter once in gies _ 
ries for hi 


err) Month, during the ſaid three Months, in the * Town of L. in ge 

the ſaid ny: on a Market-day there, between the Hours of 11 and * 4. 7 
2 4· Clock of the ſame Day; a for your ſo Doing, this ſball be your w/o Years, 
Warrant. Given under our Hands and Seals, &c. ® If the Of- 


fence was 


done id a Borough, or in 4 Corporation, then he muſt be whipped there. 


3 | Any 
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6 G. c. 16. 


E Thisis 
where the 
ender 
cannot be 
taken. 


Hedge⸗bꝛeakers. 
Any Perſon or Perſons after the 24 Fune 1720, 


Barking * 

Breaking | Coppices, 
Burning Wiel : 
Carrying awa uiekſets, 
—5 2 F | 1 Springs of Wood, 
Defacing >Any horns, 
Deſtroying I Tops of Trees, 
Plucking up | | Underwoods, * ' 
8 5 Wood -Springs or 

aking or | Woods. 


Throwing down J 


without the Conſent of the Owner, or of the Perſon chiefly 
entruſted with the Care and Cuſtody thereof; or 


"Banks, 
| Dikes, 
2 Ditches, 
Breaking open Fences, 
Deſtroying Anyd Gates, 
Levelling or 9 Hedges, 
Throwing down Poſts, 
. | h _ | Rails, 
Stiles or 
(Walls. 


or other Eneloſures of Woods, Wood-Grounds, Parks, Chaſes ot 


Coppices, Plantations, Fruit-Trees, or other 'Trees, 'Thorns 
or Quickſets; he who is damnified ſhall have Recompence of 
the Inhabitants of the Village adjoining; as by the AQ * 13 
Ed. 1. unleſs the Offender ſhall be convicted by the Pariſh, 
within fix Months after the Offence committed. 

Any Perſon or Perſons after the 24th of Fare. 1720, either 
in a riotous and open, or ſecret and cladeſtine Manner, for- 
cibly, wrongfully and maliciouſly, without the Conſent of the 
Proprietor, Wood-keeper, or Perſon chiefly entruſted with 
the Care of Woods, Wood-grounds, Parks, Chaſes, Coppices 
or Plantations ; and who ſhall 


Bark, 
Break, | 
Burn, ; 
Carry away, 
Cut down, 
Deface, 


ma 


Coppice Wood, 
Underwood, 


Deſtroy, 
Spoil, 

ake or 
Throw down. 


— 


* Wood or 
| Wood Springs ; 


| | Or 


Pedge⸗bꝛeakers. 


[Banks, 

Ditches. 

Break open, 2 
Deſtroy, ates, 

Or Level 2 — Hedges, 
Throw down, Poſts, 

Rails or 

Stiles. 


or any Encloſures of ſuch Woods, Underwoods, Copplces, 
Plantations, Timber Trees, Fruit-Trees, 'Thorns or (Wiek 
ſets, then two Juſtices of the Peace of the County where ſuch 
Offence was done, or the General Seſſions, may upon. Com- 


8 to them made by any Inhabitant of the Pariſh, . or 


y the Owner of ſuch Trees, or of any other, cauſe ſuch Of- 
fender to be apprehended, and may then hear and finally de- 
termine the ſame ; and if the Offender ſhall be convicted, then 
to inflict all and every the Penalties on him, as in the Act x 
Georgii is enacted. F 

Proviſo, if any Perſon is ſued at Law for what he hath done 
in Purſuance of theſe Acts, he may plead the General Iſſue, and 
ive the Special Matter in Evidence; and if the Plaintiff is 
onſuit, or a Verdi& for the Defendant, he ſhall have-treble 
Coſts. | 

The former A& t Georgii, cap. 43. extended only to the ma- 
licious Breaking down, Cutting up, Plucking "ho Throwing downy 
Barking, er otherwiſe Defacing or ſpoiling Trees; but this Act 6 Geo. 
extends to the ſame in a more ample Manner ; and likewiſe 
to the Preſeryation of all the Enloſuret about the ſame ; and 
the ſame Warrant to apprehend the Offender, and the ſame 
Conviction and Mittimus will ſerye as in the former Act, mu- 
tatis mutandis. 

No Juſtice ſhall proceed for any of theſe Treſpaſſes done to 
himſelt, without the Aſſiſtance of another Juſtice, 


Conſtable, or any Bark, Pales, Trees growing, 15 Car. 2; 
other Perſon, may ( Broom, Poles, Under-wood, cap. 2. 
take Perſons whop Furze, Poſts, Wood. 

are ſuſpected of ha- Gates, Rails, 

vying, Fc | YHedge-wood, | Stiles, 


and by Warrant from one Juſtice, may ſearch their Houſes; 
and if they find any of theſe Things, may carry the Perſon be- 
fore a Juſtice ; and if ſuch Perſon cannot ſatisfy the Juſtice 
how he came by them, e. or doth not within a Time limit- 
ed produce thoſe of whom he bought them, or ſome Witneſs 
who will depoſe of whom 1 ſhall be deemed as con- 
victed upon the. Statute of 43 4 aforeſaid, and be ſubject 
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570 5 Hedge⸗bꝛeakers. 
to ee Puniſhment therein contained ; and beſides, for the firſt 
Ottence. 


4 (J.) He ſhall make ſuch Recompence, and within ſuch 

4 Time as the Juſtice ſhall appoint. And likewiſe, 

4 (2.) He ſhall pay to the Overſeers of the Poor where the 
Offence was done, not exceeding 19 3. 

(3.) In Default thereof, he muſt be ſent to the Houſe of 
Correction for any Time not exceeding a Month. 

(4. Or be whipped. | 


Second Offence, muſt be ſent to the Houſe of Correction for 
a Month, and be there kept to hard Labour. | 
Third Offence, ſhall be deemed incorrigible Rogues. 

W. 2. c. 49. Beſides theſe Statutes, there is a very ancient * Law, 
Cro. Car. which tis enacted, That if Hedges are deſtroyed noctanter, and 
280, 439. jt cannot be known by the Verdict of a Jury who were the 
_ 10% Malefactors, that the Towns near adjoining ſhall be diſtrained 
Style 215. to ſatisfy the Damages; and there have been Writs framed 
1Leon. 108. upon this Law, and Proſecutions thereon, | 
Raym.487, But cutting down Timber-Trees noctanter is not within this 


Statute, becauſe the Words are againſt thoſe who faſſatum & 
ſepem proſtraverunt. 


A Warrant againſt a Hedge-breaker. 
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To the Conſtable, &c. 


Suſſex, i. Hereas it hath been duly proved before me R. B. 

Eſq; one of his Majeſty's Fuſtices of the Peace for 
+ If the Ju- the County aforeſaid, That T. P. of, &c. hath «within ſix Weeks laft 
itice doth paſt broke the Hedge of, &c. (or as the Caſe is) contrary to the Laws 
not think in that Caſe made and provided: I do therefore bereby | appoint the 
him able, ſaid T. P. within five Days after Notice hereof, to pay unto the 
1 or. (aid J. S. 9 8. in Recompenſe and Satisfa#ion for the Wrong ſo done, 
be whit ” as aforeſaid ; and if the ſaid T. P. ſhall not pay the ſame, that then 
ed. Like you inform me thereof, that ſuch farther Proceedings may be had a- 

| Puniſh: gainſt him for the — Offence as the Law requireth. And hereof 
ment for 74 b 
an Acceth fail not. Given, &c 
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Upon Non-payment, to be whipp'd. 


* 

—r ws 6 

f * 
* 


To the Conſtable, Oc. 


* * 3 5 


Hereas it hath been duly proved before me R. B. 
| | Eſq, being nl of the Peace for the County 
| | aforeſaid, T hat, &c. (as in the former Warrant): And whereas the 
| - lad r. P. hath wot paid x diſcharged the ſaid I. S. for the Damages 


Suſſex, il. 


Pedge⸗bꝛeakers. Pighways. 

Pune to him, tht Sum of 9 s. by me appointed for him to pay : There- 
fore I do hereby order, That the ſaid T. P. be forthwith committed to 
the ſaid Conſtable of, &c. to be whipped ; which you the ſaid 9 
are hereby required to do, or cauſe to be done, at jour Peril. Given 
under my Hand, &c. 


If any pr find upon Examination upon Oath, that any 
one hath bought ſtollen Wood, he may order ſuch a Buyer to 
ay the treble Value to him from whom it was taken; and in 
efault of preſent Payment, may levy the ſame by Diſtreſs ; 
and in Default thereof, may be committed for a Month. 


Hemp. See Utool, and working therein. 
Lides and Skins. Vide Leather. 
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' Pighways. * 


Rivate Ways are to be repaired by the Village, and ſomo- 
P times by a particular Perſon ; but publiek Ways by the 
Pariſh, unleſs a particular Perſon was obliged by Cuſtom of 
Preſcription ; and Clergymen are liable to all Charges impoſed 
by Act of Parliament, and in particular to repair Highways. 
1 Vent. 273. | 

The Statutes which relate to Highways in general are four, 
viz. 2 & 3 Pb. & M. cap. 8. 5 Eliz. cap. 13. 18 Eliz, cap. 10. 
22 Car. 2. caps 12: ; 

But now by the late Statute of 3 & 4 W. E M. cap. 12. 
Thoſe former Laws are altered in many Particulars ; upon 
which Statute theſe Things are to be conſidered, viz. 

* On the 26th Day of December every Year, unleſs that ha 


pen on a Sunday ; and then they muſt be choſen the Day 75 he Survey* 


ors when 


lowing, after this Manner. 
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to be cho- 


Viz. The Pariſhioners being met, are to make a Liſt of a ico, Cc. 


competent Number of Names thus qualified : p 


1. They muſt have an Eſtate of 10 U per Annum, either in 
their owri Right, or in the Right of their Wives. 

2, Or they mutt be worth 100 J. in Perſonal Eftate. 

3. Or Rent 30 J. per Annum. | | 


If there are not any ſuch Perſons in the Pariſh, then a Lit * 
muſt be made of the moſt ſufficient Perſons. 

The Lift muſt be returned to two or more Juſtices of the 
Peace near the Diviſion in which the Pariſh lieth, at a Special 
Seſſions to be held on the third Day of Fanuary, or within fif- 
teen Days afterwards, Es 


Bb 2 


The 


372 Highwars. : 
The Conſtables neglecting to return ſuch Lift, do each of 
them forfeit 20 5. | 
Out of this Liſt ſo returned, the Juſtices at that Seſſions do 
appoint one or more to be Surveyors, &c. by an Order under 
their Hands and Seals. | 
The Perſon thus appointed muſt within ſix Days afterwards 
have Notice thereof given unto him by the Conſtable, leaving 
a Copy of the . Order at the Houſe of the Party, an 
then he muſt take upon him the Office. 
But if he refuſe being ſo nominated and appointed and ſerved 
with the Order, then he forfeits 53 J. to be levied by Warrant 
from Juſtices of the ſame Diviſion, or in Default thereof, from 
the Neighbouring Juſtices, upon Oath made, &c. 
The Forfeiture being levied, one Moiety is to go to the In. 
former, and the other to repair the Highways ; and the Ju- 
ſtices may appoint one or more Surveyors again, who upon 
Notice, muſt take upon him or them the Office, &#c. under the 
ſame Penalty. 
Hie Dvrvy He muſt within fourteen Days after the Acceptance of his 
when cho · Office, and ſo from Time to Time every four Months, view 
ten. the Roads and Bridges, Oc. 
* By the He muſt preſent upon Oath * before 1 Sc. ſuch 
Stat. 1. G. Ways which are not in Repair, or he forfeits 5 J. f unleſs 
mutt be to two Juſtices ſhall allow his Excuſe. 
- >. "4 He muſt give publick Notice from Time to Time every four 
- by 4G. Months what Defaults he finds; this Notice muſt be 2 in 
c. 48. tts the Pariſh-Church the next Sunday after Sermon ended; and if 
th- Special not amended within thirty Days afterwards by thoſe who ougbt 
ons. to repair, &c. then the Surveyor muſt within other thirty Days 
next following amend the ſame. 
He muſt give an Account upon Oath at a Special Seſſions, 
of all Money that comes to his Hands, and how diſpoſed, &c, 
and if any remains, he muſt deliver it to the next Surveyor, 
or forfeits double the Value of what the Juſtices ſhall judge in 
his Hands; to be levied by Warrant of two Juſtices ; one Part 
to the Informer, Oc. | 
1G. c. 48. If he negleQs his Duty in any Thing, he is to forfeit 40 5 
| one oy to the Informer, the other to amend the High- 
ways ; and this Forfeiture may be levied by a Warrant from 
two Juſtices, 8 
— Not giving an Account of the State and Condition of the 
gap. 48, Highways, but more eſpecially of ſuch Faults and DefeQs as 
: want to be amended, and of thoſe who are bound to find La- 
bourers and Teams, forfeits 5 J. one Moiety to the Informer, 
the other to amend the Highways, unleſs the Juſtices in ſuck 
cial Seſſions allow a reaſonable Excuſe, 
They mult take the firſt reaſonable Time to repair the Ways, 
and that it may be done before Harveſt, if poſhble, aud muſt 
repair 


Highways. 373 


as he keeps, 
105 R a R - ſo many he 
end that which will do beſt Service, or forfeits 10 s. for every muſt ſend 


Day wherein he makes Default. out, 
If all the Carriages in the Pariſh ſhall not be thought neceſ- 
fary by the Surveyors, then the Perſon whoſe 3 is ſpa- 
— muſt ſend out two able Men, or forfeit 10 5. for every 
Man not ſent. | 
Every Houſholder, Cottager and Labourer, muſt either Per Stat. 
work themſelves, or hire one to work each of theſe ſix Days, 22 Car. 2, 
or forfeits 12 d. per Day; and all of them muſt work eight cp. 2. "is 
Hours every Day. | 15.64. 
If any Man hath a +Plow-Land or Paſture in ſeveral Pariſhes, + Formerly 
he ſhall be chargeable only in the Pariſh where he lives; but 100 Acres, 
if he keeps in his Occupation ſeveral Plow-Landsor Paſtures, &c. = oy 
in ſeveral Pariſhes, he ſhall be chargeable in every Pariſh. —_— 
In ſuch Place where Carts are not uſed, the Inhabitants n. 50 J. 
muſt ſend Horſes, according to the Cuſtom of the Place, with per An. ig 
able Perſons, Sc. under the like Penalty. a Plow= 
A Parſon is not chargeable for his Glebo ; but if he uſe o- land; 
ther Land, tis otherwiſe. 
The Suryeyor may complain to the next Juſtice, Sc, who, How the 
upon. Oath made of the Default, may ſend his Warrant to levy Pcnaltics 


the Forfeitures by Diſtreſs and Sale of Goods, viz, . 
| | | J. 4. d. 
oY a Labourer negleQin — — 1 6 
or every Man and Horſe, &Pc,— —_ 0 
For every Cart with two Men ——o 100 


for every Day they ſhall negle& ; which Penalticy, when levi- 
ed, muſt be employed rowards the Amending of the Ways. 
Theſe muſt be cut down by the Qwner of the Soil within Buſhes in 

ten Days after Notice given by the Suryeyors, on Pain of 5 5, Highways; 
to be levied for ever Neglect on the Goods of the Offender 

by Diſtreſs, Sec. on Warrant of two —_— of the ſame Di- 4 
viſion, or in Default thereof by any Neighbouring Juſtices ; 

but there muſt be Oath made by one Witneſs ; one Moiety of 
the Forfeiture is to the Informer, the other towards the repair. 
wg of the Ways, 3 & 4 V. &. N cap, 1%, | 
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374 Highways. 

No Buſhes, Trees or Shrubs, ſhall grow or ſtand, or Bough 
or Branch over-hang a Highway not twenty Foot broad. Of. 
fender forfeits 5 s. to be levied and employed as aforeſaid. 

A Surveyor may make every Cart-way leading to a Market- 
own eight Foot broad at leaſt, and as near as he can level; 
ut the Statute appointing no particular Penalty againſt a Sur- 
veyor offending this Branch of the Statute, it may fall un- 
der the general Clauſe of neglecting his Duty in any Thing 
required by the ſaid Act, and then the Penalty will be 403. 
For making the Way broad, is a Thing required by this Law, 
tho' there is no Proviſion how, or after what Manner, viz. 
By laying Parr of the adjoining Lands to it where the Ways 
are narrow, which cannot be done without the Conſent of the 
Owners. 3 & 4 N. && M. cap. 12. | 
Cauſeways for Horſes muſt be three Foot. broad, 
' Theſe are Stones, Gravel, Sand, c. f 
Materials The Surveyors, &c. may take Stones and Rubbiſh already 
for amend dug out of any Quarry, without Leave of the Owner, but 
N op cannot dig without Leave; yet they may gather Stones in any 
OTE Land, without being Treſpaſſers. 


How broad 
Highways 
mult be. Re 


For Gravel they may dig in =y Ground near the Highway, - 


but not in an Houſe, Garden, Orchard or Meadow; and it muſt 
be but in one Pit or Hole, not above twenty Foot in Length 
and Breadth ; which Hole muſt be filled with Earth at the 
Charge of the Pariſh within a Month afterwards, under Penal. 
| ty of five Marks, to be recoyered by Action of Debt. | 
7 & W. Thoſe who pull up, cut or remove any Poſt, Block, great 
Stone, Bank of Earth, or other Security of a Horſe-way or 
eee from Waggons, Carts, &c. forfeit for every Of- 
ence 20 5. 
The Conviction is to, be by Oath of one Witneſs, before one 
rr of the Diviſion, or upon his own View; and tis to be 
evied by his Warrant by Diſtreſs and Sale, &c. one Moiety to 
Rates the Surveyors to repair the Ways, the other to the Informer, 
fo reim- When they have laid out their own Money to buy Materials, 
ure dur: as Sand, Gravel, &#c. in Pariſhes where they have none, the 

Leers. muſt attend the Juſtices at a Special Seſſions, and make Oath 
what Money they have expended, &c. and then two Juſtices at 
the Seſſions may make a Rate upon every Inhabitant, Parſon, 
Vicar, and other Occupier of Lands, Tithes, Woods, Sc. in 
5 the Pariſh ; which Rate being allowed by the ſaid Juſtices in 

pay, by Diſtreſs, Sc. 3 & 4 W. M. 
Of Annoy- * By the Statute of 5 Eliz.. thoſe wha have Lands adjoining to 
ances 5 the Highway, in which Ditches ought to be, muſt ſcour them 
the * as often as there is Occaſion, and Jay Trunks or Bridges where 
Dirzhes; there are Cart-ways 11 to any Ground, that the Water may have 
8 8 free Paſſage, upon Pain to forfeit 12 d. per Rod ; but by the 
wo Statute of 3 & 4 V. & A. if they neglect 10 Days after No- 
| 1 3.4 © hee” ; " tice, 


their Special Seſſions, may be levied on Perſons refuſing to 


— 


2 
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tice, the Forfeiture is 5 5 which is to be levied by Warrant of 
two Tuſtices of the ſame Diviſion, &. upon Oath made, Ec. 
Naiety to the Informer, the other to amend the Ways. 


one 
The Perſon who ought, and who negleQs or delays, for thir- 1Geo.c. 48. 


ty Days after Notice by the Surveyor, to ſcour and keep open 
his Ditches near the Highways; and Oath being thereof made 
before the Juſtices at their Special Seſſions, he forfeits 2 5. 6. d. 
for every eight Yards of Ditching not ſcoured and kept open, 
to be levied by Warrant under the Hand and Seals of the Ju- 
ſtices in ſuch Special Seſſions by Diſtreſs and Sale, &c. the For- 
feitures to be accounted for by Suryeyors for amending the 
Highways. 2 i 
If in ſcouring the Ditehes they lay the Soil in the Highway, By 1 G. 
and ſuffer it to lie there * fix Months, they forfeit 12 4. 8 
Load ; but by the Statute of 3 & 4 W. & M. if not carried ,qer Na. 
away within ten Days after Notice, 5 s. for every Offence, tice; the 
to be levied and employed as aforeſaid. Forfciture 
The Surveyors have Power to turn any Spring or Water !5 not ex-, 
courſe out of the Highways into thoſe Ditches; and where — 
the Ditches already made are not ſufficient to carry away the 20% 6 
Water ; they have Power by 
Ditches and Drains in and through the Lands adjoining, which 
they muſt keep ſcoured ; and for that Purpoſe may with Work- 
men come upon the ſaid Lands, without being Treſpaſſers. 
Perſons laying any Thing in the gens not twenty Foot 
broad, forfeit 5 5. to be levied and employed as aforeſaid ; and 
if Timber, Stone, Hay, Straw or Stubble, or other Matter for 
making Dung, or any other Pretence, ſhall be laid in any 
Hi N thoſe who poſſeſs Lands next adjoining may remove 
and diſpoſe thereof to their own Uſe. | 
Cannot lay Logs of Timber in the Highway, though there 
is a ſufficient Room for Travellers left. 


rieved may a ] 
from any Act done by the Juſtices to the Quartes-tolllons, * & M. 


The Juſtices of the Diviſion are to hold a Special Seſſions in The p 
the Diviſion, Sc. every Year on the Third of Fanuary, or of che * 


within 15 Days after, of which they are to give Notice 10 ſtices, Sc. 


Days before they hold the lame to every Conſtable within the 8 


PiyiGon, 
Bb'g I 


3 & 4 N. & M. to make new+,G,c.,8, - 


1G, c. 48. 


enjoined to 
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They are to nominate under their Hands and Seals, out 6f 
the Liſts brought unto them; one or more Surveyors of eve 
Pariſh within the Diviſion, for the Year enſuing; and upon 
the Refuſ.] of the Party ſo nominated, and paying the For- 
feiture of 51. for which they are to make a Warrant upon 
Oath of one credible Witneſs, then they are to nominate ſome 
other fit Perſon. | 
1 G. c. 48. Two of them may allow a reaſonable Exeuſe of a Surveyor 
not viewing, or not preſenting, every four Months, in what 
"Condition the Ways are. 

If Notice is given on Sunday after Sermon next after any 
Default found; if within thirty Days after ſuch Notice the 
Party who ought to amend it, neglett ſp to do, and if the Sur- 
veyor within thirty Days afterwards doth amend it, and the 
Party neglecting refuſeth to pay the Charges, then upon Oath 
made of Notice, &*. as aforeſaid, the Party ſhall be repaid 
ſuch Charges as the Juſtice ſhall think fit, wluch is to be levied 
by lps Warrant, &c. 

They are once in four Months to hold a Special Seſſions, 

and ſummon the Surveyors thereunto, and to tell them what 
they are obliged to do, 
1. c. 48. Ar this Seſſions the Juſtices may by Writing under their 
Hands and Scals, order the Reparation of thoſe great Roads 
which do moſt want Repairing, in that Hundred where the 
Seſſions is, which ſhall be firft repaired, and in what Time and 
Manner, 

They may likewiſe at this Seſſions examine on Oath any 

Perſon who can give an Account of Money, which ought to 
be applied for mending the Highways, and levy the Penalties, 
and diſpoſe the Forfeitures ; one Moiety to the Surveyors of 
the Highways where the Offence was done, towards the Repairs 
thereof, and the other to the Informer. 
& 41, If any Fine or Forfeiture impoſed on any Pariſh be levied 
& M. upon any particular Inhabitant, then upon Complaint thereof 
to the Juſtices at the Special Seſſions, they or two of them may, 
by their Warrant, cauſe a Rate to be made to repay that Per- 
ſon or Perſons ; which Rate the Surveyors ſhall levy and pay 
within a Month after the making thereof, 

The Juſtices in their „ err not being ſatisfied 
that the Ways can be amended without the Help of the Act of 

& 4 N. K M. may cauſe Aſſeſſments to be made on every 

erſon uſually rateable to the Poor, not exceeding 6 d. in the 

| Pound for the yearly Value of the Lands, nor of 6 4. for every 
16. e. 201. Perſonal Eftate. * Theſe Aſſeſſments muſt be made and 
48. Not- levied by ſuch Perſons, and in ſuch Manner as the Juſtices in 
withſtand. their Seſſions ſhall direct and appoint ; and the Money muſt be 
Ds — Y employed according to their Order for repairing of the High- 
1 ways; and if not paid within 10 Days after Demand, may be 
ä . levied by Diftreſs, 1 5 5 * 
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Any Perſon grieved by ſuch Aſſeſſment may appeal to the 
W Order ſhall be final. 4 | 
The next Quarter-Seſſions may make ſuch Order as they ſhall i G. c. 48. - 
think fit, where any Perſon finds himſelf aggrieved, by any 
Thing done in Execution of the Statute, 1 Georgi, cap. 48. ex- 
cept for the Neglect of ſcouring Ditches, and carrying away 
the Earth taken out of the ſame, or who ſhall not carry away 
Stone, Timber, Straw or Dung left in the Highways, or not 
remove any other Annoyances by Water-courſes, c. 
The Juſtices of Middleſex may at their Quarter -· Seſſions; & 4 H. 
make Rates for paying Kenſington, &c. | & M. 
The Juſtices of every County, at Eafter Seſſions ſhall aſſeſs 
the Prices of all Land-Carriages of Goods to be brought into 
any Place within their juriſdiction 2 common Carrier, 
and ſhall certify ſuch Rates to the Mayors or chief Officers 
of every Market-Town. | 
The ſaltice neglecting or refuſing to do what is required by 
the Act forfeits 51, one Moiety to the Proſecutor, to be reco- 
ver'd by Action of Debt in any of the King's Courts of Re- 
cord, the other Moiety to be employed to amend the High- | 
mags where the Proſecutor liveth. 7 ks | 5 1 
| e Ouarter-Seſſions may appoint Scavengers, an er the 3 
Repanig and 1 Streets in — City or Market- Geek '1 
Town, and may appoint Perſons to make Aſſeſſments on all J 
Owners and Occupiers of Lands and Houſes only, not ex- 1 
ceeding 6 d. per Pound per Aunum, to defray the Charges of ſuch - 
Scavengers ; which Aſſeſſment being allowed under the Hands 1 
and Seals of the Juſtices, Sc. may be collected by ſuch Perſons { | | 
as they appoint, and be levied by their Warrant, on the Goods =_ 
| 
{ 


of thoſe who ſhall not pay it within 8 Days after Demand; 
and the Money thus raiſed, ſhall be employed and accounted 
for according, to the Direction of the Juſtices, for repairing | 
and cleanſing the Streets. | 
The Servants or Clerks of the Juftices at their Special Sef- 
fions ſhall not take any Thing of a Surveyor for his .Oath, or 
his Account given in to them, upon the Forfeiture of 101. to 
be 3 in any Court has neon R 
y 2 & 3 Phil. & Mar. and 5 Eliz. cap. 13. any Juſtice may, > 
upon his own Knowledye, prefent at = General — any bone _ 


. 


Offence concerning Highways; upon which the Court may Juſtices 
aſſeſs a Fine. tho' the Offender is abſent ; which Fine ſhall not _ — 


be taken off, unleſs the Part ſented do certify the Amend-* Sun 
ment of the Ways, 12855 7 a 160. 
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Highways. 


The Form of which Conviction, is as followeth : 


Suſſex, fl. Emozand* quod R. B. de, &c. un' Juſtici 
Dom' fieg's ad. Pacem in Com” * — od 
vand' necnon ad diverſas felonias, & tranſgreſſiones, & alia 
malefacta in eodem Comitatu perpetrat* audiendum & termi- 
nand” aſſign” ad hanc Generalem Seſſionem Pacis Com” pꝛed 
tent” apud Lewes infra Com pꝛed' 22 die Octobris, Inno 
| Negni, &c. cozam W. N. Sc. Juſticiariis Pacis in Com pꝛe- 
dict virtute Statut Pom Elizabethz, nuper Regine Anglie 
in Parliamento, tent apud Weſtmon. 12 die Januarii, Anno 
Negni ſui Quinto, & ſecundum foꝛmam # effetum dick Status 
ti, intitulat [An Act for the Reviving of a Statute made Anno 
2 3 Phil. & Mar for the Mending of Highways] ſuper pꝛo⸗ 
pꝛiam notitiam ſuam pꝛeſentavit, quod quedam Communis e 
antiqua Regia Mia infra Parochiam wo in Com” pꝛed' que 
ducit de Parochia pzed* ad Uillam de L. in Tom” pꝛed' (Pers 
catozia Uilla exiſten“) a quodam loco vocat”, &c. in Parochia 
de H. pꝛed' uſque quendam locum, &c. in Parochia de H. pꝛedꝰ 
non ef bene & ſufficienter reparata æ emendata ſecundum fozs 
mam & effectum Statut pzed* ſed modo eſt in magno deraſu, 
ita quod ſubditi dick Dom? Regis per viam pꝛed' cum Equis, 
Plauſtris, Carrucis, & Carriagis, # aliis neceCariis ſuis, 
ou ſolebant, & debent, abſque magno periculo tranſtre ſeu 
abozare non podunt. Jn cujus rei Teſtimonium pꝛed R. B. 
manum æ ſigillum ſuum appoluit. | 


The Order thereon is as followeth. 


82 quo ad eandem Generalem Seffionem Pacis ibidem 
tent die & Anno ſupzadicis, pzed* Juſticiarii Dom* Meg 
ad pacem dicti Dom” Reg” in Com” pꝛed' conſer vand' aſſign? 
alleſlaverunt # impoſuerunt finem 201. levand' de Inhabi⸗ 
tantibus dict” Paroch' de H. in quozum defectu via pꝛed' non 
— —— 2 ſecundum fozmam Statut pzed* > 
Ala non ex tutticienter reparata & emendata ante feſtum 
Sancti Johannis Baptiſtz * a A 


Ti to be obſerved, That upon ſuch a Conviction the De- 


. _ cay of the Highway cannot be traverſed; but the Defendant 
may plead, that ſome other Perſon ought to repair, and tra- 


verſe that he ought not. 

Any Officer receiving Eſtreats for levying Forfeitures, Ec. 
and neglecting or not accounting and paying it between the 
firſt Day of March and the laſt Day of Ari! to the Conſtables, 


Et · every Juſtice knowing any of theſe Defaults may preſent it, 
Two 
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Two" Juſtices (Quorum unus) make take the Account of 4 
High Conſtable, ard may compel him to pay the Fines levied | 
to the Petty Conſtable, or commit him; but he muſt be al- 4 
jowed 8 d. per Pound for gathering, and 12 d. for the Fee of the 8] 
Eſtreat. N 
Any one Juſtice upon Complaint, may compel thoſe wha # 
have been Conſtables to pay the Arrears of Money by them le- L 
vied on Eſtreats. 
Charities for repairing Ways are under the Government of 
Juſtices, &c. in their Seſſions, if Truſtees of ſuch Charities 
are faulty in not letting the Lands at the improved Rents, or 
taking Fines. 
One w of Peace, upon his own View, or upon Con- 22 C. 2. 6: 
vi ction by the Oath of one Witneſs, may commit him who re- 12. 
ſiſts any Perſon imployed to put the Acts concerning Highways 
in Execution, or of reſcuing Goods diſtrain'd, until he pay 
forty Shillings to the Surveyor, if he refuſe to pay the the ſame 
within ſeven Days after the Notice of ſuch Conviction. 22 Car. 
2 cap. 12. | 
By this Act, Carriages with Burdens are not to be drawn 
with above five Horſes at length, but if they draw with more, 
it muſt be in Pairs. Offenders forfeit 40 s. for every Offence ; 
one Third to the Surveyor, another 'Third to the Poor, another 
to the Informer. | 
But by a late Act, tis enacted, That a Travelling Wag- 7 & 8Will. 
gon, Cart, or Carriage, whereon Burthen ſhall be drawn "A 
Hire (except about Husbandry, Manuring of Lands, carrying 
A Straw, Corn unthraſh'd, Coal, Chalk, Timber, te· 
rials for Building, Stones, or Artillery) ſhall go in any High 
way, or be drawn. with above the Number of Horſes and Oxea 
following, 
If with Horſes, then not above eight, which muſt draw in 
Pairs, as hereafter mentioned. 


| Eight Oxen and one Horſe. 
If with Horſes and Oxen ) Six Oxen and two Horſes. 
it muſt be thus; Viz. ) Two Oxen and fix Horſes. 
( Four Qxen and four Horſes. 


Which Horſes and Oxen muſt draw in Pairs, with a Pole be: 
tween the Wheel-Horſes, or in double Shafts, and the other 
Horſes to draw in a Line with the Wheel-Horſes or Oxen, as 
they uſually draw in Coaches. 

The Owner of the Waggon, Cart, Harſes or Oxen, forfeits 
for every Offence 40s. whereof two Thirds go to repair the 11 
Highways, and the other Third to the Informer, to be * Jevied 22 Cara {| | 
by Diſtreſs of any one of the Horſes or Oxen, by the Conſta: cap. 12. a8 1 
ble, Headborough, Suxveyor of the Highways, by 3 aan 


— 
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* 6 Annæ 
e. 29. 


9 A. c. 18. 


Highways. 


from one Juftice ; the Conviction muſt be by Oath of one Wit- 
neſs, or View of the Juſtice. 5 
If the Penalty is not paid within three Days, the Officer 
may ſell it, reſtoring the Overplus, the Charges of the Di- 
ſtraining, Selling and Keeping, being firſt deduQed. 
But this Part of that Act being found to be impraQticable in 
ſome Places of this Kingdom; therefore by another * Statute, 


the Drawing in Pairs with a Pole between the Wheel-Horſes, 


or in double Shafts, &c. was repealed. | 
And by the ſaid Act 'tis further provided, That after the 
24th of Fune 1708, no travelling Waggon or Cart, wherein a- 


ny Burden ſhall be carried (except as in the former Act is ex- 


cepted) ſhall be drawn with more than fix Horſes, Oxen, or 
Beaſts, upon Pain that the Owner of ſuch Waggon ſhall forfeit 
for every ſuch Offence 5 J. one Moiety to the Surveyor of the 
Highways of the Place where the Offence was committed, to 
be employed in the Repairs thereof; the gather Moiety to the 
Diſcoverer or Proſecutor, ſo as ſuch Diſcoverer be an Inhabi- 
tant of ſuch Place. 

This Penalty is to be levied by Diftreſs of the Horſes or 
Oxen of the Owner of the Waggon, by Vertue of a Warrant 
under the Hand and Seal of one * of Peace; and if not 

aid within 3 Days after the Diſtreſs taken, the Perſon di- 
raining, may ſell the ſame, rendring the Overplus, after 
Charges deduQted. | | 

Surveyor wilfully ſuffering a Waggon, &c. to be drawn with 
more than ſix Horſes, and negle&ing to put this or any former 
Acting in Execution, for repairing Highways, forfeits 51. to 
to be divided and recovered as abereſald 

Clau — of drawing up- hill is repealed by the Statute 9 An- 
ne cap, 18. 
| By which Statute tis enacted, That any Perſon may diſtrain 
or ſeize Horſes, Oxen, or Beaſts, drawing with more than fix 
Horſes, (againſt the Statute 6 A.) and deliver them to the Sur- 
veyor ar other Pariſh Officer of the Place where the Otfence 


#OneMoie- ſhall be committed. And if the Penalty of 57. inflicted by that 


ry to the 
Surveyor, 
the other 


to the Pro- 


7 


Act, is not paid in 3 Days, the Surveyor or other Pariſn- Offi- 
cer may, by the Warrant of one Juſtice, ſell the Diftreſs, and 
deliver the Money to the Juſtice, who muſt * diſtribute it, as 
by that AR is directed. 

'The Perſon ſe;zing, &c. but · negleQing to bring the Cattle 
to the Surveyor or Pariſh-Officer forfeits 20 l. to be levied by 
Warrant of one Juſtice by Diftreſs and Sale, &c. and for Want 
thereof to be ſent to the Gaol till paid; one Moiety to the Re- 
pairs of the Highways, the other to the Informer: The Sur- 
veyor neglecting to deliver the Sum by kim received to the 


Juſtice, forfeits 20 l. to be levied as aforeſaid. 


Any Perſon employed by a Carrier, or another, and ſubje& 
to the Penalties of that AR, and driving er aſifing to drive any 


- 


Highways. 


travelling Wagon or Cart with more than ſix Horſes, &c. ſhall 
0 


forfeit 5. to be levied and diſpoſed as aforeſaid. 
So much of that Act as relates to drawing up Hills with more 
than ſix Horſe;, &c. repealed, | 
And where fix Horſes, &c. are not ſufficient to draw up-hill, 
or out of any foul Way, any Perſon may by Conſent of the 
Owner or Driver, &. add more Horſes, c. from any other 
Cart or Waggon on the Road. 


This likewiſe was found impradticable ( viz.) to draw a*1G.c.o; 


Waggon with fix Horſes, and no more; and therefore by “ an- 
other Statute the Drawing was to be as by the firſt Statute, 
22 Car. 2. (viz.) not with above five Horſes, &c. in Length, on the 
like Penalty as in the Act 6&8 7 Anne. 

And that the Exception in this, or in any other A& ſhall 
not extend to the Excepting the Carriage of threſb'd Corn, 
or Coal, &c. 


But now by the Statute 5 G. cap. 12. tis enated that after 5 G. c. 13. 


24 June 1719, no Waggon travelling for Hire ſhall be drawn 
with more than fix Horſes, either in Lengths, Pairs or Side-ways, 
nor a Cart with more than 3 Horſes, the Waggoner ſhall forfeit 
all the Horſes above Six, and the Carter all the Horſes aboye 
Three, with all Geers, Bridles, Halters and Accoutrements, to 


the ſole Uſe and Benefit of any Perſon who ſhall ſeize the 


ſame. 

The Perſons ſeizing ſuch Horſes, muſt deliver him to the 
Conſtable or ſome Pariſh-Oſhcer next the Place where the Sei- 
ſure was made, who is to receive and take the ſame, till the 
Seiſor ſha]l upon Oath prove the Offence before a Juſtice, and 
then the Juſtice is to make a Precept to ſuch Pariſh-Officer to 
deliver the Horſes to the Seiſor, ying ſuch reaſonable Char- 
ges for keeping the ſame, as the Fu ice ſhall allow, 

If any Perſon ſhall, with Force, or otherwiſe, attempt to 
hinder the Seizing and Carrying away the Diſtreſs, or ſhall re- 
ſcue the ſame, or uſe any Violence to the Seiſor, he ſhall be 
committed by one Juſtice to the Common Gaol for three 
Months, there to remain without Bail, and ſhall alſo forfeir 


ten Pounds, to be levied by a Warrant of one Juſtice ; and if 


not 2 within three Days after the Diſtreſs taken, then the 
Perſo 
of Diſtraining and Selling being deducted. 

After 29 September 1719, no travelling Waggon for Hire, 
having the Wheels bound with Streaks of a leſs Breadth than 
two Inches and an Half, when worn, or being ſet on with roſe- 
headed Nails, ſhall be drawn with more than three Horſes un- 
der the Penalty of forfeiting all the Horſes above three. 

This Act doth not extend to Waggons or Carts employed 
about Husbandry or manuring Lands, and carrying of Cheeſe, 
| Butter, Hay, Straw, Corn unthreſhed, Coals, Chalk, or any 


one Tree or Piece of Timber, or any Stone or Block of _ 
e, 


n diſtraining may ſell it, rendring the Overplus, the Charge 
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ble, Carravans, and covered Carriages of Noblemen or Gen- 
tlemen, or Timber, Ammunition or Artillery for the Service 

If an Action ſhall be brought againſt any Perſon for putting. 
this Act in Execution, he ſhall plead the General Iſſue, — 
give the Act, or any Special Matter in Evidence; and if he 
recover, he ſhall have full Coſts. | 

Note, This Act doth not repeal any of the former Acts, but 
tis to make them the more effectual, for repairing and amend- 
ing the Highways. } 

After 25 March, 1720, no Perſon ſhall carry at any one Load 


in the Cities of London or Weſtminſter, or within 10 Miles thereof, 


in Waggons or Carts, having Wheels bound with Iron, more 
than 12 Sacks of Meal, each Sack containing five Buſhels, and 
no more ; nor more than 12 Quarters of Malt; nor more than 
70s and an Half of Bricks; nor more than one Chaldron of 
Coals, upon Pain of forfeiting any one of the Horſes, together 
with the Geers, Bridles and Halters therewith uſed, to any 
Perſon who ſhall ſeize or diſtrain the ſame, in ſuch Manner 
and to ſuch Uſes, as the Penalties and Forfeitures are directed 
to be levied and applied by an Act 5 G. cap. 12. 


The Precept of the Juſtice to deliver the Horſe ſeiſ- 
ed, and drawing above ſix Horſes to the Seiſor. 


| To the Conſtable, Sc. 


Berks ſſ. "Hereas oz the Day of the Date hereof, it was duly 

proved before me, uon the Oath of W. R. of the 
Pariſh of, &c. that a Waggon travelling in the Road for Hire, on the 
ſecond Day of July laſt paſt, in the Pariſh of, &c. aforeſaid, and not 
employed in Husbandry, but loaded with Goods not excepted to be loaded 
by any Law whatſoever, was drawn with more than ſix Horſes, con- 
trary to the Statute in that Caſe made and provided; by Reaſon where- 
of, one Horſe being above ſix in the ſaid Waggon, drawing it in Man- 
ner as aforeſaid, with all Geers, Bridles, Halters and Accoutrements, . 
were then and there ſeized by the ſaid W. R. as forfeited, and were 
delivered by him to the Conſtable of, &c. aforeſaid, that being the next 
Pariſh where ſuch Seizure was made: Now I do hereby command you 
the ſaid Conſtable of, &c. forthwith to deliver the ſaid Horſe, and other 
the forfeited Things, unto the ſaid W. R. <vbo firſt ſeized the ſame, 
to and for his ſole Uſe and Benefit, paying unto the ſaid Conſtable 28. 
for keeping and ſecuring the ſame for tewo Days. Given under my 
Hana, & c. | | | 


Har- 


| Vighways, 383 


A Warrant to levy 101. upon the Goods of the Perſon 
who obſtructed the Seizure. 


To the Conſtable, c. 


Hereas on the Day of the Date hereof, it wat duly proved be- 
fore me, upon the Oath of W. R. of H. &c. that W. W. of 
L. in the * aforeſaid, did on the 5th Day of June la paft in 
the Pariſh of L. aforeſaid, with Force, endeavour to * hinder t *C 

W. R. in ſeizing and carrying away one Horſe, being above ſix Horſes .in uting 
then and there drawing a Waggon travelling on the Road for Hire, = — 4 
contrary to the Statute in that Caſe made and provided, by Reaſon as the Caſe 
evhereof, the ſaid Horſe, with Geers, Bridles, Halters and Accoutre- is. 5 
ments were forfeited to the ſtid W. R. who firſt endeavoured to ſeize - 

the ſame ; but was hindered by the ſaid W. W. as aforeſaid : Theſe 

are therefore to require you forthwith to levy the Sum of ten Pounds 

upon the Goods and Chattels of the ſaid W. W. by Diſtreſs and Sale 

thereof, in Caſe the ſaid Sum of ten Pounds be not paid to you within 

three Days next after ſuch Diſtreſs is taken, and that you render the 

Overplus to the Owner, the Charge of diſtraining and Alia tbe ſaid 

Goods, being firſt deducted. Given, c. p 


Beſides the Payment of theſe ten Pounds, he muſt likewiſe 
be committed for three Months. 


be Form of the Mittimus. 


To the Conſtable, Sc. and to the Keeper of the Common 
; Gaol 7 Sec. 


Berks fl, Ecite the Warrant hefore- mentioned, till you come to, 3 G. c. 1s; 
R Theſe are therefore to require you to apprehend 7 

the ſaid W. W. and to convey him to the Common Gaol at R. for 

the ſaid County, and to deliver him to the Keeper thereof, who it hereby 

quired to receive the Body of the ſaid W. W. and to keep him in the 

ſaid Gaol without Bail for the Space of Three Months next enſuing. 


A Har- 


ſaid * Or reſcue 
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334 Dighways, 


A Warrant to levy 51. on the Surveyor for miſapplyi 
&c. the Money by him received. er 85 


To the Conſtable of, &:. . 


1G. e. 48 Suſſex, Ml. Hereas at a ſpecial Seſſions holden at L. on the 5th 

— Day of May laſt paſt, ſor the Amendment of the 

17 4 Highways in the ſaid it appeared to us that the Sum of 

Months af. 50 I. was duly levied by C. D. Surveyor of the Highways in the Pa- 

der the Of- yiſh of L. on the Goods and Chattels of S. E. of the ſame Place, for 

fence. Jeaving the Earth of a Ditch newly ſcoured in the Highway of the 
ſaid Pariſb, by the Space of eight Days, after he bad due Notice by 
the ſaid C. D. to remove and carry awny the ſame, Part of which 
Sum ought to bade been applyed by the ſai! C. D. towards the Men- 
ding the ſaid Highway. And whereas at the ſame Seſſions it was 
duly proved before us S. E. and T. M. Eſqs. two of bis Majeſty's 
Fuſtices of the Peace for the ſaid County, and before whom the ſaid 
Seſſions chas held, by the Oath of R. R. of, &c. that 25 1. being one 
Moiety of the ſaid Sum of 50 l. was misapplied by the ſaid C. p. by 
Reaſon whereof he bath forfeited 5 I. purſuant to the Statute in that 
Caſe made and provided. 'Theſe are therefore to require you forth- 
with to levy the ſaid Sum of 5 I. on the Goods and Chattels of the ſaid 
C. D. by Diſtreſs and Sale thereof, rendring to him the Overplus, and 
that you pay the ſame unto the aforeſaid R. R. cho gave us Informa- 
#ion thereof. Given under our Hands and Seals, &c. 


A Warrant to levy the Penalty of 25. 6d. per Tard, 
| for not ſcouring Ditches. 


ro the Conſtable, &c. and to the Surveyors of the Highways, 
: | O1, Ec. ö 
G. c. ig, Surrey, r at a ſpecial Seſſions holden at L. on the 6th 
* Av | : Day of . — 1% Fe the Amendment of the 
on in ſix FHighqvays in the Hundred of, &c. in the ſaid County, it was duly 
ns. o proved before us that R. R. of, &c. onght to ſco:y and keep open 4 
— = „ Ditch, in Length 100 Yards, near the _ in L. aforeſaid. And 
ſcour or it was then likewiſe duly proved before us in the ſaid Seſſions, upon the 
mend a Oath of C. D. Surveyor f the ſaid Highways, in the Parifh of L. 
Water- afcreſaid, that he gave the ſaid R. R. due Notice to ſcour and keep 
courſe, ” open the ſaid Ditch, but that he neglected to do the ſame, by the S 
— de ef 30 Days next after ſuch Notice as aforeſaid, by Reaſon where be 
2s the Caſe #4th forfeited 2 8. 6 d. for every 8 Yards of Ditching, of the ſaid 100 
Js. Yards, not ſcoured and kept open as aforeſaid, the Whole amounting to 
il. 118. ; d. We therefore require you forthwith to the ſaid 
zum of 11. 115, 3d, en the Goods and Chattels of the MED: Be 
| = | renaring 


* Highways; 


fendring to him the Overplus, and that you apply the ſaid Sam to and 
fer the Amendment of the Highways in the Pariſp of IL. aforsſaid. 
Given, Ec. : 


A Warrant to levy the 57. for drawing with more 
than five Horſes at Length. 


To the Conſtable of, Se. 


7 Hereas it hath been duly proved before me, S. E. G. e. ic 
Eſ;; one of his Majeſty's Fuſtices of the Peace 

for the ſaid County, that W. R. of L. in tbe County aforeſaid, * Wag- 

er, did, on the 5th Day of Augutt laft paſt, travel in the Pariſh of *The like 
1. in the County aforeſaid, with one Waggon, not employed in Husban- Warrant a- 
dry, but loa with Goods f not ex e ted to be loaded by any Lacy gainſt 41. 
evhatſoever, and drawn in the common Highway there with more than => __ iſs 
five Horſes at Length, contrary to the Statute in that Caſe made fitting to 
and provided, by Reaſon whereof he hath forfeited * 51. Theſe are drive, 9 A. 
therefore to require you forthwith to levy the ſaid Sum of 5 1. by Di- g. 18, 
ſtreſs of all, or any of the ſaid Horſes ; and if the ſaid 5 1. is not paid 2 and 
within three Days after ſuch Diſtreſs taken, that then you ſell the ſaid — 
Horſes for the Money you can get rendrin | 
Overplus after the Charges of diſtraining and keeping them ſhall be de-*6 A. c. 1%, 
dufed, and that you pay one it to T. R. the Surveyor of 
the Higbevays in the ſaid Pariſh of L. where the Offence was commit - 
ted, to repair the ſame, and the other Moiety to T. K. of, &c. who 

ven, Oc. 


Surrey, fl. 


A Warrant to ſell the Horſes which are ſeized by any 
Perſon whatſoever, to levy the 5 J. if not paid with- 
in three Days. | 


To the Conſtable of, Oc. and to the Surveyor of the Highways 
in the Pariſh of, c. | 


N Auguſt laſt paſt, ſeize two Horſes drawing 4 1 G. c. 16, 
Wapgon with four more Horſes in Length, in the Pariſh of L. afere- | 
ſaid; which Waggon wat not employed about Hu bandry, but was 
then and there loaden with Goods not excepted to be loaded by any Lac 
or Statute whatſoever, by Reaſon whereof the Owner of the ſaid 
Waggon hath forfeited 5 I. purſuant to the Statute in that Caſe made 
and provided; and the Horſes ſo ſeized, being 'orthwwith delivered y 
the ſaid T. L. unto B. R. of, &c. Surveyor of the Hiohways in the 
ſaid Pariſh of, & c. the ſame * not redeemed, nor the 5 1. 5 

— | ai 


to the ſaid W. R. the ed. 1G. c. 10. 
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386 Highwaps. 
| within three Days after the ſaid Seizure, but is Fa unpaide Theſe 
+9 A.c. 18.are therefore to require you, or one of you, to ſell the Herſes ſo ſeized 
A Moiety ,; aforeſaid,: for the beſt Price you can get for the ſame, rendring to 
ons — the Owwner the Overplus- Money, if any ſuch ſball be, after the 5 l. 
ther to re- and the Charges of diſtraining and keeping the ſaid Horſes, ſhall be de- 
air the dufed, and that you deliver the ſaid 5 1. to the next Fuſtice, &c. to be 


Ways. f diſtributed as by Law is diretfed. Given, &. 


9A.c.18. A Warrant to levy 20 J. on the Perſon ſeizing the 
Horſes, and neglecting to bring them to the Sur- 
veyor, Cc. 


Hereas R. L. Sc. on the 7th Day of Auguſt laf paft, meet- 
The like ing with a Waggon travelling in the Highway in the Pariſh 
Penal'y if of L. aforeſaid, not employed about Husbanary, but loaded with Goods 
— 4 * _ not excepted to be loaded by any Law, and drawn with more than five 
wy 0 * Horſes in Length, did ſeize two of the ſaid Horſes, but did and doth 
doth not neglect to deliver them to the Surveyor of the Highways, or ſome other 
bring it to Pariſh Officer of L. aforeſaid, that being the Place where the Offence 
10 uſtice. qpas committed, by Reaſon of which Neglect he bath forfeited 20 l. 
by — according to the Statute in that Caſe made and provided: Theſe are 
be commir- therefore to require you forthævith to levy the ſaid Sum of 20 l. on 
ted till the the Goods and Chattels of the ſaid R. L. by Diſtreſs and Sale there- 
$ 1. paid. of, rendring to him the Overplus ; and that you pay one Moiety there- 
of to W. W. who firſt informed thereof, and the other Moiety to R. R. 
the Surveyor of the Highways in the Pariſh of L. where the ſaid 
Seizure was made, to repair the Highways. Given, Ec. 


A Warrant againſt a Surveyor, or any other Pariſh 
Officer, to levy the 20 J. for neglecting to bring 
the 51. by him received, to the Juſtice, c. 


To the Conſtables, Ec. 


Hereas T. L. of L. &c. Surveyor of the High- 
3 ways, having 4 the 7th ed ſeized two 
Horſes drawing a Waggon on the Highway, not employed about Huſ- 
bandry, and loaded with Goods not excepted by any Lad to be drawn 
with more than five Horſes in Length, and by Sale of the ſaid 
Horſes fo ſeized, did levy the Sum of 5 |. forfeited by the Ocuner of the 
ſaid aeg, but did and doth neglect to bring and deliver the ſaid 
Sum of 5 1. ſo by him received, to a Fuſtice of the Peace, purſuant to 


e. 18. Surrey, i. 


the Statute in that Caſe made and provided, by Reaſon <ubereof be 
bath forfeited 201. Theſe are therefore to require you forthwith to 
levy the ſaid Sum of 20 l. on the Goods and Chai, &c. as in the 


fermer V. arrant. 


A | ; A War- 


Highways. 


A Warrant againſt a Surveyor, for not putting the 
Laws in Execution. 


To the Conſtable, &#; 


Suſſex, ſſ. T Hereas it bath been duly proved before me, R. B. 
Eſq; &c. That T. R. Surveyor of the Highways 
of the Pariſh of H. in the ſaid County, did on the 25th Day of Au- 
guſt laſt, wilfully ſuffer a Waggon loaded with Wares, and not em- 
ployed in and about Husbandry, (ut prius) to be drawn in the com- 
mon Highway, in the ſaid Pariſh of H. with ſeven Horſes, and hath 
hitherto neglected to put the Laws in Execution made for repairing the 
Highways ; by Reaſon whereof he hath forfeited 5 I. Theſe are 
therefore (ut prius). 1 


Bedford, 5 Anne, 8 Anne, 9 Anne, 12 Anne, 3 Geor. 6 Geo. c. 25. Statuten 
Berks, 12 Anne. which con- 
Cambridge, 35 H. 8. cap. 15. 15 Car. 2. 40 W. & M. cap. 9. cern High- 


Cardiff, 23 Eliz. cap. 11, B * mo 
Carleon, 23 Eliz. cap. 11. 39 Eliz. cap. 23. ine 
Chepſtow, 3 Fac. 1. cap. 23. laces. 


Cheſter, 37 H. 8. cap. 3. 4 & 5 Anne. 

Chicheſter, 18 Eliz. cap. 19. 

Cumberland, 43 Eliz. cap. 16. 

Dorſet, 1 Mar. cap. 5. 

Eſſex, 7 & 8 W. cap. 9. 1 Anne. 

Glouceſter, 9 & 10 Mu. 

Hereford, 39 Eliz. cap. 24. 

Hertford, 15 Car. 2. cap. 1. 16 & 17 Car. 2. c. 10. 4& 5 N. & 
M. cap. 9. 5 Anne, 6 Geo. cap. 25. 

Huntingdon, 4 & 5 W. & M. cap. 9. 9 Anne, 12 Anne. 

Ipſwich, 13 Eliz. cap. 24- 

Kent, 15 H. 8. cap 5. 26 H. 8. cap. 7. 18 Eliz. cap. 10. 27 Eliz, 
cap. 26. 39 Eliz. cap. 19. 8 Anne. 11 Anne. 6 Geo. cap. 26. 

London, 24 H. 8. cap. 11. 25 H. 8. c. 8. 32 H. 8. c. 17. 34 H. 8. 
cap. 12. 13 Eliz. cap. 23. 23 Eliz. cap. 12. 19 Car. 2. cap. 3. 
22 & 23 Car. 2. = 5 3854 . A M. cap. I2. mY 

Middleſex, -10 Arne. 11 Anre. 12 Anne. 1 Geo. cap. 3). 3 Geo. 

Newport, 23 Eliz. cap. 11. 39 Eliz. cap. 23. 

Norfolk, 27 Eliz. cap. 24. 7 & 8 W. cap. 26. between Wymond- 
ham and Attleborough, 7 Anne. 10 Anne, 

Northampton, 8 Arne. 

Oxford, 18 Eliz. cap. 20. : 

Rocheſter Bridge, 18 Eliz. cap. 17. 27 Elz. cab, 15. 

Somerſet, 1 Mar. cap. 5. 

Southampton, 9 Ann. 

Stattord, 12 Anne 
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388 Highways. 

Suffolk, 10 Anne. 5 

Surrey, 39 Eliz. cap. 19. 6 Geo. c. 26. 85 

Suſſex, 15 H. 8. cap. 6. 29 H. 8. cap. 7. 39 Eliz . c. 19. 6 G. c. 26. 
Wilts, 5 Anne. 12 Anna. 

Worceſter, 12 Anne. 


Concerning Indiftments about Highways. 


For not re- PON Not Guilty pleaded, the Decay alone comes in 

pairing. Queſtion ; for if another Perſon ought to repair, it muſt 
be pleaded. Paſch. 26 Car. 2. per Hale. 

Non reparare debet is a bad Iſſue; but yet if found for the De- 
fendant, and not who ought to repair, he ſhall be acquitted, 
tho' no Judgment can be given upon ſuch a Verdict. Sid. 140. 

Style 400. A Preſcription to repair ratione tenuræ, is not good; becauſe 
it ought to be by Cuſtom, which is Local, viz. That in ſuch a 
Place, there has been a Cuſtom, Time out of Mind, c. to re- 
pair. Sid. 464. 

Latck 206. One was indifted for not repairing, which he ought to do ra- 
tione tenure, omitting the Word ſue; and it was objeQed, That 
another might have the Lands, and therefore it was unreaſon- 

1 Vent.331. able to indict the Defendant ; and this ſeemed to be a colour- 
able Objection, but the Forms are both Ways, and in the later 
Indictments that Word is uſually left our. 

Where a Perſon by any Encloſure ſtraitens a Highway on 
both Sides, tho' the Pariſh repaired it before, yet now A is 
obliged to maintain it at his own Charge; but if he abates the 
Encloſure, and leaves the Way open as it was before, then the 
Pariſh is to repair it again. Cro. Car. 366. Saund. 160. 

If Lands are exempted from repairing, &c. by a Grant of 
the King, made before the Statute 2 & 3 Ph. & M. yet that 
ſhall not be a good Diſcharge upon the Land. Ear 96. 

A Highway is that which leads from one Market-Town to 
another, and ts to be repaired of common Right by the Pariſh 
where the Decay 1s, unleſs ſome other Perſon is bound by Pre- 
ſcription or Cuſtom; and therefore reparare debet generally, 
without ſhewing how, is not good. . 

Sid. 140. But if the Defendant pleads reparare non debet, and tis fo 
found, he ſhall be acquitted, tho' it doth not appear who ſhould 

1 vent. 256, repair; and the Reaſon may be, becauſe de communi jure the Pa- 

5 Tiſh is bound to repair their own Highways; and therefore they 
are never allowed to plead Not guilty, and give in Evidence, 
that another ought to repair by Preſcription or Tenure ; for if 
they would diſcharge themſelyes, they muſt plead it, 

A common Way is that which leads from a Village or Town 
to the Pariſh Church, or Field; 'tis alſo called a private Way, 
and is to be repaired by the Village or Hamlet, and ſometimes 
by a private Perſon : If ſuch a Way be out of Repair, every 
Inhabitant may haye an Action, but an Indi&ment will not — 


But a Hamlet within a Pariſh eannot be charged generally 
to repair without Preſcription, &c. Style 163. 

All Nuſances muſt be ſet forth to be in a Highway; for if tis Cro. Eliz. 
'alledged to be in a Horſe-way, the Indictment will be quaſh'd , 1 
and tho a Nuſance may be alledged in via Regia, yet tis not 253 
good, if the Indictment doth not expreſs where, or in what 
County. | ; 

An TadiQment for not working towards the Repairs, Sc. Salk. 357- 
ſetting forth, That fix Days between ſuch a Time were ap- 
pointed by the Juſtices, and that the Defendant did not come 
on any of the ſaid fix Days; this is naught, for the Juſtices 
muſt aſſign particular Days, and not generally fix Days between 
ſuch Times. | 

It muſt conclude ad commune nocumentum ligeorum, c. if it is For a No- 
reſtrained by the Words prope inbabitantium, it will be quaſh'd. ſancæ. 

1 Roll. Rep. 406. 1 Vert. 26. 

On an Indiament, the Defendant muſt produce a Certificate, 
that the Nuſance is removed, before he can take Exceptions 
to it ; but a Preſentment in ſuch a Caſe muſt be quaſh'd, with- 
out a Certificate, c. 

For putting a Layſtall next a Highway, not good, without 
_—_— from and to what Place the Way leadeth. Roll. Abr. 

2 Part 81. 

Indictment for not repairing a ruinous Houſe, flanding on 
the Highway and likely to fall ; and this was brought againſt 
a Tenant at Will, and alledged that he was bound to repair ra- 
tione tenure : Adjudged that it is an idle Allegation, for the Oe- 
cupier is anſwerable to the Publick, who are to look to him, 
and not to what Eſtate he hath in the Houſe. 

The Inhabitants of C. being indicted for not repairing a 
Common Foot-way, ſubmitted to a Fine, and paid it ; but this 
did not end the Matter, for Writs of Diſtringas ſhall be awarded 
in infinitum, till tis repaired, ; 

If it is a Highway, there is no Neceſſity of eng eng the por fop- 
Terminus de quo & ad quem, becauſe ſuch Way leads from the ping a 
Sea through the whole Kingdom; but if tis only a Common Way. 
Way, tis otherwiſe. 8 Szund. 7 

It was the Opinion of my Lord Hale, That every Inhabitant LY 185. 
of the Pariſh may have an Action upon the Caſe, for ſtopping | 
A Way to the Church, : i 

or ſtopping quandam partem aque, it was quaſh'd ; for it, Cro. 52 4. 
7 have born Ns os Fs A Man was indicted OM 
vr ſtopping communem viam pedefirem ad Eccleſiam de H. and it Went 23d. 
was held, if the Way had been alledged to be pro Parochianit, it 
had made the Indigment ill, for then the Nuſance would ex- 
tend no farther than the Pariſh, and every Pariſhioner might 
have an Action; but it was laid ad commune nocumentum, and in 


ſych Caſe, the Church ſhall be only intended the Terminus ad 
quem ; 
Cez. "Tis 
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390 Highways. 

Poph. 206. Tis not always neceſſary to alledge, that the Defendant 
ſtopped communem viam, for it may be a Way leading to a 

Church. | | 
The Defendant pleaded, 'That he laid ont a more commo- 
dious Way, and that before it was done he brought a Writ of 
ad quod damnum, &c. Whether it would be a Damage if the 
King ſhould give a Licence to ſtop up the old Way; and upon 
the 1 taken, it was found that it was no Damage: 
This was held no good Plea, becanſe he did not plead that 
he bad obtained the King's Licence; neither did he ſet forth 
by what Authority he laid out the Way; for tis but at his 
Pleaſure, and he might ſtop it when he will. Cro. Car. 


206. | 
If the Defendant before Verdict brings a Certificate that the 
Way is repaired, then he may ſubmit to a Fine; but after a 
Verdict ſuch Certificate will not do, becauſe the Conviction 
being upon Record, muſt be anſwered by Matter of as high a 
Nature, and that muſt be by a Conſtat to the Sheriff, who may 
return that it is amended. Raym. 215. 
For ſtopping quandam partem Regie Vie apud H. not . 
without alledging how much in Breadth and Length. Roll. Abr. 
2 Part 81. but you muſt not ſay, Per eſtimationem, for that is 
uncertain, 
A Preſentment in a Leet for diverting a Way, is void ; be- 
cauſe the Word (Divert) is not a Term proper and appli- 
cable to a Way, which may be obſtructed, but cannot be di- 
verted. 
Leon. 121. For ſtopping a Way valle neceſſariam for the Subjects, quaſh'd 
e * laden it to be Regiam Viam. Sade : 
Cro. Eliz. So for alledging it to be ad nocumentum diverſorum, &fc. it 
148. ſhould be of all the People. | | 
1 Vent. . The Information was for ſtopping, and the Evidence was that 
he plowed it, and held good. | 
For not In this Indictment, Notice was alledged, die Dominica poſt Fe- 
working um, Ec. and did not ſay, proxima, which ought to be by the 


on the 


Highways Statute of 2 & 3 Phil. & Mar. and for that Reaſon it was 
cs quaſh'd. Paſch. 20 Car. 2. | 
If a Man hath eight Plough-Lands, though 'tis all Paſture, 
he ought to find eight Teams for ſix Days. Raym. 186. 
2Roll.Rep. In this Caſe the Statute charges the Occupier: The In- 
412, didment was, That the Defendant habens tantam terram, did 
rot work: And it was objected, that the Defendant might 


haye Lands, and not uſe them himſelf; and this was held 
material. 


A War- 


Highways, 31 

fl 'N 

A Warrant to levy the five Pounds for not taking 1 
upon him the Office of Surveyor. | 

Suffex, fl. Hereas it appeareth unto us, &c. That J. O. of H. Two ſu- | i 


in the ſaid County, was on the fifteenth Day of ſtices. 
January laſt paſt, lawfally nominated and appointed to be Surveyor of 
the Highways, in and for the ſaid Pariſh, for the Year next enſuing ; 88 
and that cuithin fix Days after the ſaid Nomination and Appointment, ' 
il 
| 


be had due Notice thereof: And whereas T. P. of H. aforeſaid, hath 

now made Oath before us, That the ſaid J. O. hath * refuſed to take * Or Neg- 4 
upon him the ſaid Office, by Reaſon whereof he hath forfeited the Sum lecked. ; | 
of five Pounds, one Moiety thereof to the ſaid T. P. who bath inform d | 
us of the ſaid Offence, and the other Moiety to go towards the Repair- 
ing the Highways : Theſe are therefore to command you that you 
forthavith levy the ſaid Forfeiture of pve Pounds by Diſtreſs and Sale 
of the Goods of the ſaid J. O. rendring to bim the Overplus, if any ſuch 
ſhall happen to be, the neceſſary Charges of Diſtraining being firſt de- 
dufted : And hereof fail not. Given under our Hands and Seals 
the 20th of January, &c. 


1 Warrant againſt Conſtables, Tything-men, &c. for 
not returning Liſts of Names to Juſtices. 


To the High Conſtable of the Rape of L. in the County of &. 
Hereas the Conftables, Headborougbs, Tythingmen, Two Ju- 
— and Surveyors of the —— of {tices, 


Suſſex, if, 

ard in the Pari H. in the Co oreſaid, have negleFed to make One Wit- 
a Lift of the — of a V of Inhabitants of the ſaid _ 
Pariſb, qualified by Law to take upon them the e of Surveyor or 
Surveyors of the Highways in the ſaid Pariſh for this preſent Year, or 

to return any ſuch Liſt to two or more Fuſtices of the Peace at a Spe- 

cial Seſſions by them held for that Purpoſe on, &c. according to the 

Form of the Statute in that Caſe made and provided, by Reaſon where- 

of every one of them ſo neglecting hath forfeited * Twenty Shillings, one * Moiety 
Moiety thereof to the Informer, the other to go towards the Repairing to the In- 
the ſaid Highways : Theſe are therefore to command you, that forth- former, the 


pon 


with you levy the ſeveral Sums of twenty Shillings won, &. (as be- "her, c 
fore.) | Ways. 
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A Warrant againſt a Surveyor neglecting to view the 
Ways, and not preſent to a Juſtice what Condi- 
tion they are in. 


Two Ju- Suſſex, ſſ. Hereas it appeaveth unto ws, H. P. and R. B. 
_ Eſquires, #*v0 of bis Majeſty's, &c. That J. O. 
Time — ef, &e. being lawfully nominated and appointed Surveyor of the High- 
Time eve. Ways in the Pariſh of, &c. for this preſent Year, bath neglected with- 
ry four in * fourteen Days after bis Acceptance of the ſaid Office, to view the 
Months, as Mays, Water-courſes, Bridges and Cauſways, which are to be repaired 
the Caſe 1 the Pariſh of H. aforeſaid where be is Surveyor, aud to preſent upon 

ath to ſome 7755 of the Peace in what Condition he found them, 
#Moiety to #4ving for ſuch bis Neglect no reaſonable Excuſe allowed by two Fu- 
the Inior- ſKices the Peace ; ſo that he bath forfeited the ſame Sum. of- * ve 
mer, the Pounds, according to the Statute in that Caſe made and provi» 


5 8 be 
— — — 3 ded. Theſe are therefore, &c, 


Ways. 


A Warrant to reimburſe a Surveyor, by charging him 
who ought to repair, and who neglected after No- 


tice, c. 
OneJultice, Suſſex, ff. Hereas it hath been duly proved before R. B. Eſq; 
one of hit Mejefoy's oo of the Peace for t 
County aforeſaid, That J. O. of, &c. ought to repair a certain Higb- 
evay in, &c. as often as the ſame is in Decay: And whereas upon 
Oath made before me this preſent Day, by T. P. Surveyor of the High- 
evays in an! for the ſaid Pariſh, that he having found a Default in 
be ſaid Way, did the next Sunday afterwards, 4s ſoon as Sermon was 
ended, give publick Notice thereof in the Pariſh Church of, &c. and 
that the ſame was not amended within thirty Days after; whereupon 
the ſaid T. P. did within thirty Days next lowing amend the ſaid 
—— and that the ſaid J. O. who ſpould have done the ſame, hath 
refuſed to pay the aforeſaid T. P. the Charges thereof : Theſe arc 
therefore to wilt and require you forthwith, upon Sight beveof, to le- 


* 'Tig 29 the Sum of * twenty Shillings by Diſtreſs and Sale 7 the Goods 
2 Jattice the ſaid J. O. and that you pay the ſame to the ſaid T. P. which ſai 
2 


ink Sum I think reaſonable to be levied as aforeſaid, in order to reimburſe 


reaſonable. bim the Charges laid out in amending the ſaid hay: And hereof | 


fail not. Given under my Hand and Seal, &c. 


393 


Highways. 


A Warrant againſt a Surveyor for not preſenting | 
the State of the Ways at the Special Seſſions. i | 
Suſſex, A. Hereas 4 Special Seſſions was beld by the Fuſtices Two Juſti. : i 


of the Peace for the County aforeſaid at, &c. on cs. Ons | 
Monday the 23d Day ef March laſt paſt, to which Seſſions J. O. Syr- Virne's 
veyor of the Highways in the Pariſh of, &c, was duly ſummoned : On Oath, * 4 
And whereas it hath been duly proved before ws H. P. ana R. B. 1 
Eſquires, two Fuſtices of the Peace, & o. that the ſaid J. O. did neg- One Mole- | 
lett to appear at the ſaid Seſſions, and to preſent uon Oath the State 10 the 
of the Highways in the ſaid Pariſh where he was Surveyor, or what — od: 
Offences and Neglects any Perſons were guilty of relating to the ſame, to repair | 
1 _ whereof he bath forfeited * forty Shillings : Thele are the way, |} 
erefore, &c. OM 10 
0 


Againſt a Surveyor refuſing to account. 
To the Conſtable, &% 
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Suſſex, ſſ. Hereas it bath boos duly proved bef, 
and R. B. Eſqs; two of his ans oh Fuſtices of ces. One 
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the Peace for the County aforeſaid, That J. O. of, &c. Surveyor of itreſs | f 
the — in and for 2 ſaid Pariſh, 115 * to . an th. | | 

count upon Oath at any Special Seſſions, of all Money which hath | 
come to his Hands, and which ought to be employed in the . 
Highways and how he hath diſpoſed thereof, ſo that for ſuch bis Ne- | | 
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Againſt a Surveyor refuſing to deliver what remains 
in his Hands to the ſucceeding Surveyors. 


To the Conſtable, &. 


Suſſex i, XI Hereas T. P. of, &c. this Day made Oath lebe Two Julti- 
us, H. P. and R. B. Ern two of his Majeſty's ces. Ono 

7 of the Peace, &c. That J. O. now or late Surveyor of vhe Witneſs 
Highways in and for the Pariſh of H. &c. bath refuſed to deliver to 
the next Surveyors of the Highways in the ſaid Paviſb, what Monies 
remained in the Hands of the ſaid J. O. which ought to be imployed in 
amending the ſaid Ways, which ſaid Money doth amount unto 40 8. by 
- _— = hath forfeited double the yy _—_— A - 

ormer, the other to amend the Highway: in the ſaid Pari | 
8x6 therefore, &. . 

A War- 
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Highways. 


A Warrant againſt Perſons neglecting to work on 
the Higways. EY | 


To the Surveyors of the Highways in the Pariſh of H. 


Suſſex, ff. Hereas due Notice hath been given unto A. B. T. P. 

W J. O. and J. S. all of the Pariſh of H. aforeſaid, 
Labourers, to work on the Highways in the ſaid Pariſh on certain 
Days lately appointed for that Purpoſe, in order to amend the ſame : 
And whereas it appeareth unto me by the Oath of, &c. that they, 
and each of them, have neglected or refuſed ſo to do: Theſe are there- 
fore to require you forthwith to levy the reſpective Sums bereafter men- 
tioned upon the reſpective Goods and Chattels of the ſaid ſeveral Perſons, 
by Diſtreſs and Sale thereof; that is to ſay, 


J. s. d. 
Don the Goods of A. B. for neglecting two Days O—Z—9 
Upon the Goods of T. B. for neglecting three Days, O—4—6 


And that you employ the ſaid Sums when levied, for and towards the 
Amending the Highways in the ſaid Pariſh of H. And hereof fail 
not. Given under my Hand and Seal, &c. 


A Warrant againſt a Perſon for laying Timber, 
Stones, Ec. in the Highway, | 


To the Conſtable, &c. 


Suſſex, ff. Hereas R. V. hath this Day made Oath before us 
T. P. and R. K. Eſquires, two of his Majeſty's 
Futices, &c- That J. O of, &c. did within ſix Months laſt paſt lay 
Timber and Logs in the Highway leading from, &c. in the Pariſh of, 
Ec. the ſaid Way not being twenty Foot broad, ſo that the ſame cat 
much obſtrufed, by Reaſon whereof be hath forfeited five Shillings, 
one Moiety to the ſaid R. V. who hath informed us of the ſaid Of- 
Jence, the other Moiety towards Amending the ſaid Highways. Theſo 
are therefore, &c. 6 
The like Warrant againſt any Owner of Lands, who doth 
not cut down a Tree, Buſh or Shrub in the Highwa not 
twenty Foot broad, within ten Days after Notice given by the 
Surveyor. | 


4 


Dighways, 


Indictment for not Repairing. 


Suſſex, ſſ. I UA”, &c. quod communis alta via Regia in Pa⸗ 

rochia de H. in Com' pꝛed' continen' in longitu- « p, 

dine duas virgat' # in latitudine unam virgatam Inhabiran- 
viceſimo tertio die Martii, Anno Kegni, &c. fuit & adhuc eſt in ces ville de 
magno decaſu pzo defeau reparationis æ& emendationis efug- H. ex jure 
dem, ita quod ligei dicti Domini Regis per a trans viam illam — * ee 
tranſeuntes abſque magno periculo non poſſunt tranfire, ad gietadine 
grave dampnum & commune nocumentum omnium ligeozum „iam præ- 
ſubdifozum dicti Domini = per viam iſlam tranſeuntium, dick repa- 
* quod R. B. de H. pꝛed' Gen' diam pꝛed' reparare debet quo⸗ rare de- 
ties æ quando neceſle fuit ratione tenure terrarum & tenemen- beant & 


roꝛꝰ ſuoz” ibidem pꝛope adjacen', &c. ſoliti ſunt. 


For encroaching and encloſing the Highway. 


Suſſex, ſſ. I UR', &c. quod T. P. de H. in Com' pzed* Veo- 
J man, 12 die Januarii, Inno Regni, &c. vi æ ars 
mis apud H. pꝛed' in Com' pꝛed quandam partem 
communis alte Regie vie ibidem ducen' a quodam loco ibidem 
vocat*, &c. in H. pzed* uſque, &c. cum quibusdam ſepibus & 
fenſuris illicite & injuſte incrochiavit æ incluſit æõ eandem pars 
tem communis alte vie Regie pꝛed' fic ut pzefertur incrochiat' 
8 incluſ. a pꝛed' 12 die Januarii, Anno ult' ſupzadicto uſq; 25 
diem Martii, Anno, &c. apud H. pzed* in Com' pꝛedꝰ illicite E 
injuſte continuavit, ac ratione inde communis alta Regia via 
pꝛed' valde obſtruct' devenit ad grave dampnum e commune no- 
cumentum omnium ligeoz' ſubditoz' digi Domini Regis nunc 
in per æ trans eandem communem altam Kegiam viam euntium 
tranſeuntium equitan' # labozan' & contra pacem didi Domini 
Regis nunc Cozon' æ Dignitat* ſuas, &c. 


Aliter. 


Suſſex, ff, UR, &. quod cum a tempoze cujus contrarii me- Lutw. 490 
J mozia hominum non exilkit ufttat” fuit quod ligei | 
Dom' Reg' habucrunt & legitime uſi fuerunt qua⸗ 

dam via Regia communi apud H. in Com' Suſſex pꝛed' in quo- 

dam loco ibid' vocat', &c. ducen' a villa de H. pzed* uſque ad 

Burgum de L. in Com' pꝛed' pꝛo ſeipſis & catallis ſuis abſq; 

ulla obſtructione aut retardatione per aliquas Foſſat” ſepes aut 

alia obſtacula quecung; quidam tamen W. A. de H. pꝛed' in 

Com' pzed* 23 die Martii, Anno Kegni, &c. quandam Foſſat” & 

ſepem vivam (Anglice, a Ditch and Quickſer Hedge) apud H. 


pꝛed' in pzed loco ſuper viam Regiam communem pzed'ad yy | 


— 
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13 nam obſtructionem æ retardationem ligeozum dick Dom” Regis 
Is not per viam illam tranſeun' * effodit + erexit © follat' & ſepem 
| eofay ws ed ſic ut pꝛetertur eftoſla © erect” adhuc cuſtod' contra Pacem 
| 2 armir dick Dom” Regis Cozonam æ dignitatem ſuas. 

auſe 


may be the Owner of the Land. Poph, 200. But it muſt conclude contra Pacem. 
p Godb, $3 | 


For erecting a Shed. 


Suſſex, ſſ.. Uf, tc. quod W. H, de H. &e. 23 die Martii, 
Anno Kegni, &c, vi # armis, &c. apud H. pꝛed 
in & ſuper communem altam viam Kegiam fecit 

E ererit & fieri erigi æ ediſicari cauſavit unum teckum (Anglice, 

a Shed) + eodem tecto adtunc & ibidem quandam partem vie 

pzed* continen' in longitudine duodecim pedes, # latitudine octo 

pedes incluſit incrochiavit + obſtrurit & pzed* partem vie pzed? 
fic ut pzeferfur per ipſum W. A. incluſ. incrochiat* æ obſtruct⸗ 
am idem W. A, a pied 23 Martii, Anno ſupzadicto uſq; diem 
captionis huſus inquiſition' ſcilicet peimum diem Mai tunc 
pꝛox ſequen' vi æ armis apud Paroch* pꝛed' in Com' pzeo* cons 
tinuavit # adhuc continuat ad grave dampnum ek commune no⸗ 
cumentum omaium ligeoz* fubditoz* dic!“ Dom' Regis per 


communem altam viam Regiam pzed' tranſeuntium æ contra 
Pacem, &c, | 


Indictment for a Nuſance in the Highway. 


Suſſex, ſſ. NR, #c. quod R. O. de H. in Com' pꝛed' Butcher, 
| 7 die Auguſt: Anno Kegni, &c. # diverſis aliis 
1 diebus e vicibus tam antea quam poſtea apud H. 

pꝛed' in Com” pꝛed' in quodam loco ibidem pꝛope publicum vis 

tum vocat”, &c. necnon pꝛope ſeparales domos manſionales 
diverſoz' ligeoz' Dom' Keg” ſubditozum ibidem inhabitantium 
magnam quantitatem fimi inteſfino?' & al' ſozdium poſuit # los 
cavit ratione cujus & per inſalubzes odozes + fetozes abinde 
pꝛoceden' aer ibidem per totum tempus pzed* coꝛrupt' & infect” 
exiſtit ad commune nocumentum omnium ligeoz* ſubditoz' dic 

Domini Keg? in e per vicum æ viam pꝛed' tranſeun' in malum 


eremplum omnium alioz' in hujuſmodi caſu delinquen' ac conz 
tra Pacem, &c. | 


For laying Rubbiſh in the Highway. 


Midd' ff. FUR", &c, quod, Kc. in quadam alta via Regia 

| ibid* quinque carucat* fimi t luti (Ing!* Rubbiſh) 
3 adtunc & ibid' illicite æ infurioſe poſuit & locavit, 
E loc ari ea ulavit & ibid* a pzed* 7 Auguſti uſque 7 diem Septem- 
bris pꝛox ſequen' voluntarig remanere permiſit ratione 19 


Holidays, Homicide. 


via Regia pꝛed' per totum tempus pꝛed' coarctat* & obffruc” 
fuit ita que d ligei ſubditi dia Dom” Reg' in per & trans altam 
E communem viam Regiam pꝛed' ibid' circa negotia ſua adeo 
libere ire tranſire 4 redire non potuerunt ſicut conſuever' & 
debuer* ad cemmune nocumentum omnium ſubditoz* dicki 
Domini Regis per & trans pꝛed' communem aliam viam Re⸗ 
glam ibidem tranſeunt' in malum eremplum omnium aliozum 
in hujuſmodi caſu delinquen' © contra Pacem, &c. 


lt 
— th . 


Holidays. 


Y the Statute of 5 & 6 Ed. 6. cap. 3. ſeveral Days are ap- 
B pointed to be kept holy; and among the Reſt, the Feaſt 
of St. John Baptiſt is one. A Man was preſented in the Spirt- 
tual Court for carrying Hay on that Day, but had a Prohibi- 
tion, becauſe it was a Work of Neceſſity, being in Hay- time; 
and there is a Proviſo in the Act, to except Perſons working in 
Harveſt, or upon Neceſſity. | 


—— 


* 2 nn ———— 


Pomictde, 


Anſlaughter or Homicide, is the Killing of a Man upon a 
ſudden Proyocation without any Malice, and in the 
Heat of Blood. 
By this Definition it appeareth, That in eng 5; omg 

1. There muſt be no deliberate Act, but the Falling out 
muſt be ſudden, 

2. The Act muſt be unlawful; for if lawful, then "tis Chance- 
medley ; and it muft be without an Intention of any perſonal 
Wrong; for if the Intent is ill, tis Murder. 

A ſudden Falling ont is, viz. If two Men fight, and one of 
them break his Sword, and a Stranger lends him another, with 


which he kills his Adverſary ; tis Manſlaughter in both. ling out. 


To fight, end part preſently, meet, and one is killed; this 
is a continual Affray, and therefore Manſlaughter. | 
Malice between two; the Deceaſed challenges the other, 
who refuſed to meet, but faid he ſhould go to ſuch a Place ; 
the FI meets him, and was killed; Manſlaughter, 

P. C. 48. 

Entring « Houſe with Force; thoſe who are turned out of 
Poſſeſſion come to ſet it on Fire, and one within ſhoots, and 
kills another without Doors; tis Manſlaughter, becauſe the 
Entry was unlawful. H. P. C. 56. 

A Hal. draws his Sword in Defence of his Maſter, and in 
the Affray the Maſter is killed, tis Manſlaughter in the Ser- 
vant. Sid. 250. e A ſud- 
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Sudden 
Provoca- 
ti on. 


1 Roll. 
Rep. 189. 


Yomicide. 

A ſudden Provocation, and Death enſuing, doth fo far ex-. 
tenuate the Crime as to make it Manſlaughter. 

As an Husband killing another committing Adultery with his 
Wife. Raym. 212. 

A Priſoner in Execution for Debt eſcaping, and the Keeper 
coming to the Place where he is, kills him either in Purſuit 
or Reſiſting, tis Manſlaughter. 1 Roll. Rep. 189. 

Unlawful Acts where Death enſues, are, viz. playing at 
Foils, * throwing Stones, 3 at Deer in another Man's 
Park, Forcible Entry, and ejecting another, and ſuch like, 
are unlawful; but without a malicious Intention to kill, and 
therefore Manſlaughter. 

Bailiffs coming to ſerve an Execution, and the Debtor ſhuts 
his Door, which they break open, and one is killed; tis Man- 
flaughter, becauſe the Breaking of the Door was unlawful, 

The Offender has the Benefit of the Clergy the firſt Time, 
and forfeits his Goods and Chattels. 

If a Man is in Execution for Debt, and eſcapes, and the 
Gaoler hearing where he 1s, attempts to take him, and he re- 
fiſting is killed by the Gaoler, tis nes” 

My Lord Rolle diſtinguiſhes where a Man is in Execution 
for Debr, and where he is only committed for Felony, and 
eſcapes; for in the firſt Caſe he ſays, the Gaoler muſt go back 
as far as he can before he attempr any Violence upon the Par- 
ty, otherwiſe if he kill him, it may amount to more than Man- 
3 Bur I think tis his Buſineſs to preſs forward, for 
otherwiſe he ſhall never retake his Priſoner, 

Where a Man is found guilty of this Offence, he is ſeldom 
bailed till Clergy had; but Mr. Liſle was bailed, which you 
may ſee in Title Appeal; though it was denied to Mr. Keat in 
the ſame Term. M. 8 W. | 


Chance-medley, 02 per Infortunium. 


T HIS is where a Man is killed by another caſually, when 
he is doing any Thing which is lawful, and without a- 
ny Intent to hurt: : | 
As ſhooting at a Bird, which is a lawful Act, and killing a 
Man; the Father or Maſter correcting a Son or Servant, and 
Death enſuing. 
A Houſe was 98 Foot from any common High- 
war: and one of the Workmen being about to throw a Piece 
of Timber out of the Houſe, called aloud, Stand clear ; the 


Timber fell upon one of the Labourers, and killed him: This 
was held to be per Infortunium, for he was doing nothing but % 
what was lawful and uſual to be; and he could have no | 
ill Intention, becauſe he gave Notice what he was about to do: 

But 


Homicide. 


But if this had been in the Streets of London, it had been Man- 
ſlaughter, becauſe of the continual Paſſing of the People; for 
in ſuch Caſe it ſhall be preſumed, that his Intention was to do 


ſome Miſchief. 
In this Caſe the Special Matter muſt be found, that the 


Court may judge whether the Killing was per Infortunium ; and 
therefore tis not ſufficient to find it generally. 
My Lord Coke tells us, there is no expreſs Judgment in 
Chance-Medley; but the Offender forfeits his Goods, and hath 
a Pardon of Courſe. 

This was anciently by Certiorari out of Chancery to remove 
the Record; which being certified, the Lord Chancellor iſſues 


forth a Pardon: But now tis done by Certificate of the Judge 
or Juſtices, Sc. 6 
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The Form of which Writ, is thus: 


Uia accepimus * per recozdum dilectoz* # fidelium no- * The Way 
ſtoz' G. T. Mil' & T. P. Mil“ Juſficiar* noſtrozum ad — 

Gaͤdtam in Com' Suſſex deliberans afſign* quod R. N. caps care of whe 
tus & detentus in Gaola pzed pꝛo mozte T. R. unde indicta⸗ judge, 
tus eff interfecit ipſum T. per Jnfoztunium =e quod idem R. without 2 
Gaole noſtre pzed remiſlſus eſt ad gratiam noſtram ibidem ex- Certiorari. 
pectand* nos pietate moti perdonavimus eidem R. ſectam Paz 
cis noſtre que ad nos pertinet pꝛo mozte pzev # firmam 
Pacem noſtram ei inde concedimus, ita tamen quod ſtet rectus 
in Curia noſtra ſi quis verſus eum loqui voluerit de morte ſus 


Pzadicta, In cujus, æc. 


Homicide ex Neceſſitate. 


1. TT muſt be by a proper and lawful Officer, as the Sheriff, In the Fxes 
1 and not by a Stranger; for then tis Felony. cution of , 
1. The Judgment muſt be given by one who had a proper the Offen- 

uriſdiction to try the Cauſe; for if a — of Peace give 
udgment in Treaſon, the Execution is Murder, both in him 

and in the Officer; if in Treſpaſs he give Judgment of Death, 

"ris Felony in him, but not in the Officer. 

3- The Execution muſt be purſuant to the Judgment. See 


foſtea in Fudgment. 


In Caſes Criminal; as if a Man indicted for Felony is killed In Ad- 
vancement 


by an Officer, whom he reſiſts, having a Warrant to apprehend of Jultice, 


him. \ 2 

Or if a Priſoner is killed by an Officer carrying him to 

Gaol, and endeavouring to eſcape after a Felony actually 
\ 


committed. 
Or 


"x * 


* „ ws - 


OR 


6 3» 1 — — 8 OW 


„cc 
= 1 — 


a” 


4 + + > — 
„ 


dg * 


9 ECON Et... 


4 
Til 
1 
1 
14 
T ] 
1 
14 


lo Deſerce 
of Houſe 
or Goods. 


Se defen- 
dendo. 


Therefore 
cannot be 
claimed by 
Pre ſctipti- 
on. 


= . 
Pomicide; 

Or if a Priſoner is killed by a Gaoler, the Priſoner aſſaults 

ing him. ; 

2 if a Felon by Reſiſtance or Flight cannot be taken with- 

out killing, he who kills him muſt be acquitted without For- 

feiture of Goods, becauſe every Man is warranted by Law to 

apprehend him; but then there muſt be a Felony aQuall 

done; which Circumſtance is not required where a Man hath 

a Warrant to take a Felon. 3 Inft. 221. 


In Civil Caſes. 


Reſiſting an Officer, who hath any legal Proceſs, and killed 
b him. / - 

4 Not guilty pleaded, the Special Matter muſt be given 
in Evidence; and it being found for him, he is to be acquitted 
without Forfeiture or Pardon. | | 

But in all theſe Caſes the Neceſſity muſt be unavoidable, and 
there muſt not be any Colour of Malice, | 

Homicide is juſtifiable, and no Forfeiture : 

As if 1 kill a Man who ſets my Houſe on Firo; or a Thief 
who ſteals my Goods, or comes to rob me. 

If a Woman kill a Man that endeayoureth to raviſh her: 
But if I kill a Man claiming a Title to my Houſe, and endea- 
youring to enter, tis Manſlaughter, 

This Homicide is excuſable, but the Goods are forfeited. 

Bur then it muſt be done only upon an inevitable Neceſſity, 
and he muſt give back as far as he can without endangering 
his own Life. 

And the mortal Wound muſt be given after the Party retires 
to the Wall ; for if before, 'tis Manſlaughter. 


Caſual Death. 


HIS is when a Man is ſlain otherwiſe than by the 
Hands of another; as by à Fall from a Horſe or 
Carr, Sec. | 

"Tis the proper Office of a Coroner to enquire of ſuch Death, 
which he 1s to do by Jury, &c. 

Any Thing which is the Cauſe of ſuch Death, is forfeited to 
the King, but not till found by Matter of Record ; and this 
Forfeiture ſhall have Relation from the Time of the Stroke 
ou 5 - = - the —_ _ the Goods after that Time, 
an ore the Inquiſition taken, the Property is not bo 
but the King ſhall be entitled to it, ö 885 


Deodand. 


Homicide. 40¹ 
Deodand. 


Lord Coke defines this to be when any moveable Thing 
which is inanimate, or a Beaſt animate, cauſeth the un- 3 Inſt. 57; 
timely Death of a Reaſonable Creature, without the Nil, Of- 
fence or Fault of himſelf ; but it muſt be on the Land, and 
not on the Sea. 

This being found by Inquiſition, is forfeited to the King, 
as being pretium Sangninis ; to be diſtributed in Works of Cha- | 
rity, to appeaſe the Wrath of God. | if 

A Cart met a Waggon loaded, and endeavouring to avoid 1 Salk.220; | 
it, drove up a Bank and overturned, and threw the Man out 
of the Cart before the Wheels of the Waggon, which ran over 
him and killed him: Ar firſt it was doubred whether the Cart 
was forfeited ; it was agreed that the Waggon, Loading, and 
all the Horſes, were Deodands; and at laſt it was held, That 
the Cart was likewiſe; for where a Horſe threw a Man in a 
River, and the Stream carried him to the Wheel of a Mill, 
which killed him, both the Horſe and Wheel were forfeited ; 
but if he had been thrown from his Horſe by the Violence of 
the Stream, the Horſe had not been forfeited. | 

If the Party ſlain by a Fall is under fourtcen Years of Age, Deodand. 
then a Deodand is due; but if he be kill'd by an Ox or Horſe, &c. Raym. 206. 
the Horſe is no Deodand. 

This ſeems to be a very nice Diſtinction in the old Books, 
that the Horſe or Cart from which a Boy under 14 Years falls, 
ſhould be a Deodand; and yet if he is killed by « Horſe, and 
is under that Age, the Horſe ſhall not be a Deodand. I do not 
find any Reaſon given by Juſtice Staundford, or any of them, 
for this Diſtintion, nor by my Lord Coke himſelf, who took 
it upon the Authoity of the Old Writers; but probably this 
may be the Reaſon, viz. A Boy under 14 may not have the Di- 
ſcretion to ride the Horſe, and therefore may be the Occaſion 
of his own Fall; and this ſeems to agree with the Definition 
above-mentioned : However, the Law is otherwiſe now; and 
Jos Twiſden was of Opinion, That there was no more Rea- 
on for this Diſtinction, than for to cut of the firſt Joint of the 
Thumb of a Cut-purſe, which was Law formerly, but now 

tis not. 

A Man ringing a Bell, was ſtrangled with a Rope; it was a 
Queſtion, Whether the Bell ſhould be a Deodand or not, be- 
cauſe as 'rwas potted, it was faſtened to the Fteehold, and 
given to God re? There was no Judgment given; but 
two Judges were of Opinion, 'That it was not a Deodand. 1 Le- 
vinze 136. Two Men riding over the Trent, were drowned. 
by the Violence of the Water; their Horſes were not Deodands 
becauſe the Men were _— by the Violence of the — 

d | 
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9 A. c. 12. 


Informer. 


Hops. 
and not carried by their Horſes out of Depth. 2 Noll. Rep. 33. 
2 Cro. 493; N | 0 3 8 2 
uiſition, taken ſuper viſum corporis, found that a ee 
a — moved to the the of the Man, and the Court, was 
moved to ſtay Proceſs for the Seiſing it, becauſe it was Parcel 
of the Freehold, as are the Wheels of a Mill, or a Millſtone, 
the Mill it ſelf ng a known 'Thing in the Law, and ſo are 
the material Parts of it, and therefore if one of the Millſtones 


is taken out to dreſs, and the Mill is diviſed whilſt the Stone is 


out, yet the Stone will paſs as Part of the Mill, fo the Proceſs 
was ſtayed. | | | | 


— —_— M— 
* * 


Hops. 


HE Collectors of the Duties on Hops may be ſworn be- 
fore Juſtices of Peace, for the due Execution of their 

ce, and they are to give a Certificate thereof. 
Pickers or Gatherers of Hops, or other Perſons privately 
carrying away Hogs Tow the Place of Growth, or from the 
Place where they ſhall be put, in Order to be cured, ed 


O 


* One Moi. and weighed, ſhall forfeit * 5 f. per Pound; and in ſuch Caſe 
ery to the the Officers may ſeize the Hops, and bring the Offender before 
Crown,thea Juſtice of Peace; and if he is convicted of the Offence 
other to the and doth not forthwith pay the Penalty, and no ſufficient Di- 


ſtreſs can be had, then the Juſtice may commit him to the 

Houſe of Correction, there to be whipt and kept to hard La- 

bour for any Time not exceeding one Month: Any Perſon 

obſtructing an Officer, or beating or abuſing him, forfeits 5 1. 

2 3 7 Piſtreſs can be taken, then to be committed as 
ore | | 


The Warrant to levy the Penalty. 


To the Conſtable, Sc. 


Hereas it was on the Day of the Date hereof duly 
oved before me, That T. P. of, &c. did on the 


Surrey, ſſ. 


2d Day of We laſt paſt privately _— 2 two Pounds of 
t 


Hops from, &c. that being the Place where the ſaid Hops were put, 
in Order to be cured, by Reaſon <vbereof he hath forfeited 10 8. accord- 
ing to the Statute in that Caſe made and provided. Theſe are there- 
fore to require you to levy, &c. 


6G. £1, , After 1 Auguft, 1720. Planters of Hops muſt give Notice of 


the preciſe Tune of bagging, or casking, or weighing their 
| Hops: 


Hops; and this muſt be under their Hands to the next Officer 
of Exciſe, and at leaſt 24 Hours before they begin in 
the firſt Week, and 48 Hours before any other Time of 
bagging, Sc. under the Pain of forfeiting 50 J. for every ſuch 
Neglect of Notice. 

lanters, Sc. muſt keep juſt Scales and Weights, and per- 
mit the Officer, Qc. to uſe them, and ſhall not have any falſe 
Weights; offending in each of theſe Particulars forfeits 20 J. 


» 


Hoꝛſes. 


N order to preſerve the Breeding of ſtrong Horſes, a Law Breed of 
was made 32 H. cap. 13, prohibiting Perſons to put Stone- Horſes: 
Horſes above two Years old, and under fifteen Hands high 
(every Hand being four Inches) into Forefts or Commons where 
HR are kept, upon Pain of forfeiting the Horſe : After this 
anner; 

Viz. The Horſe muſt be brought to the next Pound by the 
Keeper of the Ground, Conftable or Headborough of the next 
Pariſh, and muſt be meaſured by him in the Preſence of three 
other ſufficient Men; and if found under that Stature, he who 
ſeized him, may take him to his own Uſe. 

Refuſing to meaſure, or be preſent at the Meaſuring, For- 
feiture is 40 f. a- piece for every Offence; one Moiety to the 

King, the other to the Proſecutor, | 
Juſtices in Seſſions may hear and determine Offences againſt 
this Act, and Stewards in Leets may take Preſentments only, 
but muſt certify them to the next Seſſions, upon Pain of 40 . 

But this Statute doth not extend to the Fen-Grounds in Ely, 
nor to the Counties of Cambridge, Huntingdon, Northampton, Lin- 
coln, Norfolk and Suffolk; ſo that the Horſes there kept are not 
_— 3 Hands; nor to the County of Cornwall. 8 El. 8. 
21 Ac. 28. 

Scabbed or infected Horſes ſhall not be put in common Fields, 
on Pain to forfeit 10 3. to the Lord of the Leet. : 

Next to breeding Horſes, Care was taken that they ſhould g. 


not be exported; and therefore by an Act of 1 Ed. 6. cap. 5. it Hz . 


was provided, That no Perſon ſhould ſell or convey, Sc. any 
Horſe, Mare, c. out of England, without the King's Licence; 
the Forfeiture is of the Horſe it ſelf, and 40 J. more to be di- 
vided between the King and Proſecutor. 
The Juſtices had Power to hear and determine this Offence 
in 2 Seſſions. 
ut now, by 22 Car. 2. cap. 13. any Horſe may be exported, 
paying 5 5. at the Cuftom-Houſe? : a 
D d 2 Horſes 


Pozſes. Ge EN 5 43 
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Yozſes. 
To prevent Horſes being often ſtol'n, and ſold in Stables, and in private 
— — a Places, a Statute was made 2 & Pb. & M. cap. 7. to prevent 
clandeſtine that Miſchief ; it provides, | 
Manner. That Owners of Fairs and Markets ſhall appoint a Tolkraker ; 
and where that is not taken, a Book-keeper, who ſhall fit in 
the Fair from Ten in the Morning till Sun-ſer, or forfeits 40 5. 
for every Default. | 

He muſt enter into his Book, the Names and Dwellings of 
the Buyer and Seller, the Colour and Mark of the Horſe ſold, 
or forfeit 40 s. 

The Book in which the Entry is made, muſt be delivered a 
Day after the Fair to the Owner or Keeper of the Fair, who 
ſhall make a Note of the Number of Horſes ſold, and ſhall 


ſubſcribe it, on Pain of 40 l. 


The Property of ftoln Horſes ſhall not be altered, 


1. If not rid, or ſtand open in the Fair one Hour. This 
op Lord Coke tells us is in Affirmance of the Common 
W. 
2. All Parties to the Contract muſt be preſent with the 
Horſe, and before the Book-keeper. 
3. Their Names muſt be entred in the Book, and their 
Dwellings, and the Colour and Mark of the Horſe. 


Juſtices in Seſſions have Power to hear and determine Offen- 
ees againſt this Law. 

But Horſe-ſtealing ſtill enereaſing, by Reafon the Thief 
could ſell them in Fairs and Markets, purfuant to the afore- 
ſaid AR, to Horſe-Courſers, and at a t Diſtance from the 

31 Eliz. Owners ; therefore to preſerve the Property ſtill in them, an- 
cop. 12. other Law was made, 31 Eliz. cap. 12, 


1. That no Sale ſhall be made in Fairs, unleſs the Toll - 
taker or Keeper know the Seller, or unleſs he bring 
ſome credible Perſon who knoweth him. 

2. The Names, Surnames, Myſteries and Dwellings of 
both of them, and the Price of the Horſe fold, muſt be 
entred in the Book. 

3- The Book-keeper muſt giye the Buyer a Note of theſe 
Particulars ſubſcribed by him, if required, paying 2 4. 

| for the ſame, 
z Lut. 4. He who ſells without being known to the Book-keeper, 
or without bringing a Voucher; and he who vouch- 
eth without knowing the Seller ; and the * 


Yozſes, 
making Entry without knowing either, forfeits each of 
them 57. one Moiety to the King, the other to the Pro- 
ſecutor, and the is void. 


Now though the Sale be in all Circumſtances purſuant to 
this AR, yet the Property is not bound, if the right Owner 
claim within fi x Months after tis ftoln ; which he muſt do in 
this Manner. 


If the Horſe is found in a Town Corporate, then he muſt 
claim him before the Mayor, or Chief Officer ; if in the Coun- 
ty at large, then before a Juſtice of the Peace. | | 

The Proof muſt be by two Witneſſes upon Oath, who muſt 
depoſe before ſuch Mayor, or Chief Officer, or Juſtice, within 
. Days after the Horſe is found, that the Property is in the 
Perſon claiming, &c. and chat the Horſe was ſtoln from him 
whey 4 * before the E 8 
| n 'this Proof, the Party ſhall have his Ho i 

the Buyer what he ſhall Jools he gave for the ſame. wats 

1 taken away from Acceſſaries before and after the 


Selling a Horſe by a falſe Name maketh the Sale void. 


Indictment againſt a Horſe-ſtealer and his Acceſſary 
| after the Fact. 


Suſſex, ſſ. UR“, &c. quod J. O. nuper de H. in Com' pzed” 
Labourer, 25 die Maii, Inno Regni, &c. vi 4 ars 
mis apud H. pꝛed' in Com' pzed* unum Spa⸗ 
donem (Anglice vocat « Gelding) colozis ns E pꝛetii decem 
libzarum de bonis & catallis cujusdam M. V. adtunc & ibis 
dem invent felonice cepit & aſpoztavit contra pacem dicti 
Domini Regis nunc cozon' & dignitat” ſuas, & quod T. O, nu⸗ 

er de H. pzed* in Com pzed* Labourer, ſciens quod pzefat* 

. O. Feloniam pꝛed' apud H. pzed*-mado & fozma pꝛed fe- 
ciſſe & perpetrafſe eundem J. O. apud H. pzed' in Com pzed? 
die & anno ſupzadictis felonice recepit, comfoztavit & aurilias , 
tus eſt polk Feloniam pzed' ſic per ipſum J. O. ut pzefertur com⸗ 
millam contra pacem, &c. 


Houſes, where they may be bzoke open, See Jrrefts, 
and Dooꝛs. 


— 
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Youſes of Habitation. 
Heſe are privileged by the Lay in ſeveral Reſpefts. 
= They are Caſtles for the Defence of the Inhabitants. 
They prote& the Perſons of Men from any Arreſts on 
Meſve Proceſs at the Suit of any Subject. | 


A Houſe may be defended by Force againſt Thieves or 
Robbers ; and if kill'd *tis not Felony. - 


he. th 


But notwithſtanding theſe Privileges, it may be broke open 
in theſe Caſes following; the Perſon firſt ſignifying the Occa- 
fion of his Coming, and requiring the Opening of the Doors, 
and being refuſed, jo OL 


1. In Treaſon, Felony, or Suſpicion thereof. 
2. To apprehend any Perſon who hath dangerouſly' wounded 
another, being freſhly purſued. a Et ; 
3. An Aﬀray being in a Houſe, the Conſtable may break it 
open to keep the Peace. | ; 
4. Upon a forcible Entry, or Detainer, found by an Inquiſi- 
tion. | 
5. To apprehend any Perſon upon a Capias utlagatum, or Fine, 
or upon Proceſs of Excommunication, or upon a Warrant 
of the Peace, or Good Behaviour. | 
6. Upon a Recovery in a real Action, the Sheriff may 
break it open to deliver Poſſeſſion. 
5. And generally in any Caſe where the King is Party, or 
hath any Intereſt, for no Man's Houſe ſhall protect him 


againſt the King. 


By an AQ 7 N. ſeveral Duties were granted on Houſes for a 
Term of Years, and by an Act 8 Ame, Duties on Houſes ha- 
ving 20 Windows, or more, were granted ; which Duties by 
ſubſequent Acts haye been made tual, tis now enaGted, 
That after 1 Auguſt, 1720. the * of the Peace, who are 
Commiſſioners of the ſaid Duties, may, within their reſpective 
Limits, appoint two Perſons, whom they ſhall think reſpon- 
ſible, to the Collectors within the Pariſhes, of the ſaid Duties 
(whether their Names are preſented by the preceding Collec- 
tors, or not) and if there ſhall be any Arrears of the ſaid Du- 
ties, by Reaſon of the Failure of any ſuch Collectors, for which 
the Pariſh is anſwerable, then Two or more Juſtices, who are 
Commiſhoners for theſe Duties, may cauſe ſuch Arrears to be 
raiſed within that Pariſh, on all ſuch Houſes as are liable to 
pay the Duties, and to cauſe the ſame to be raiſed ; and for -= 
| ule 


Youſe of Cozrection; 8 407 


fault of Payment, to 1 by ſuch Ways and Means as the 
Duties on Houſes are to be raiſed, and to cauſe the Money ſo 
raiſed to be paid to the Receiver General of the ſaid Duties, c. 


** — 


— — —_— 


Youſe of Cozrection. 


Any Laws have been made for puniſhing Beggars and 
M idle Perſons, but none to ſer them on Work, before 
29 Eliz. cap. 4. which gives the Juſtices in Seſſions Authority in 
three Things : duet” 


1. To appoint the Houſes of CorreQion to be built. 

2. To make Orders for maintaining and governing them 

when built. 

3. To ſee that the Offenders ſent thither be ſet to Work, or 

puniſhed. | 

By Vertue of this Statute the Juftices of Peace may enereaſe 
the Number of Workhouſes, if they find it neceſſary; but it 
muſt be at the Charge of the whole County; for the Statute 
is not expired, but it is continued by the Statute 3 Car. till it 
be otherwiſe ordained, and ſtands upon the ſame Foot with 
43 Elix. which is no otherwiſe continued. 

My Lord Coke tells us, That for ſome Time after this Law 
was made, and until the Juſtices became remiſe in their Duty, 
there was not a Rogue to be found in the Kingdom. 

But the juſtices taking no Care for the building or provi- 
ding ſuch Houſes, and neglecting to put the Law in Execution; 
another Statute was made. 7 Fac. _ 4. 

That a Houſe of Correction ſhall be built or provided in Building a 
eyery County within « Time therein limited, with all Conye- Houſe of 
niencies to ſet Rogues and idle People to work, or every Ju- Do 
ſtice ſhall forfeit 5 J. one Moiety to the Proſecutor, the ot 
towards the Building the Houſe. | 

Which Houſe, when built or purchaſed, ſhall be conveyed 
to Perſons appointed by Juſtices in Seſſions, in Truſt to be em- 
ployed for the Keeping, Corredcting, and Setting to Work Per- 
ſons ſent thither. | 

He is to be appointed by the * in their Seſſions; he is Maſter 
to ſet on Work, and immediately to correct Perſons by whip- therect. 
ping or fettering them, if r | 

He is yearly to have ſuch an Allowance as Juſtices in Seſſions 
ſhall think fir, which is to be paid quarterly by the Treaſurer 
of the County-Stock ; and in Default of ſuch Payment, he may 
levy it upon the Treaſurer by Diſtreſs and Sale of his Goods. 

He is to give Account quarterly, at the Seſſions, of all Per- 
ſons who ha ve been committed to his Cuſtody ; and if any e- 

| Dd 4 ſcape 
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Houſe of Correction. 
ſcape without being diſcharg'd by due Courſe, the Juſtices in 
ons may fine him at Diſcretion; the Fine is to be paid to 
the Treaſurer of the County Stock. 

The Juſtices ſhall meet twice in every Year to put this Ac 
in Execution ; and before their Meeting, ſhall by Warrant 
command Conſtables, &#c. of every Hundred, Town and Ham- 
let, to make a general but private Search in one — 1 within 
their Precincts, to apprehend Rogues, Vagabonds and idle Per- 
ſons, and to bring them before the ſuſtices. 

The Conſtables at that Meeting muſt give an Accqunt in 
Writing upon Oath, and under the Miniſter's Hand, what 
Rogues have been taken in their Preeincts, and how many pu- 
niſh'd, and convey'd to the Houſe of Corredtion. | 

A Conſtable neglecting in the Premiſſes, as alſo at the Charge 
of the Hundred, ſafely to convey ſuch Rogues, c. with all 
other idle and diſorderly Perſons, as by the Juſtices Warrants 
ſhall be ſent thither, (theſe Words my Lord Coke ſays, oyght 
to be ſpecially obſery'd) may be fined at Diſcretion by Juſti- 
ces, ſo as it exceed not 40 5 | 


Alehouſe-keeper ſelling Ale after Conviction. 

Any Perſon running away, or threatning ſo to do, and to 
leave their Families to the Pariſh ; but of this, two Wit- 
neſſes muſt make Oath before two Juſtices, | 

Baſtard-Child, the Mother thereof not able to keep it; but 
if a Woman is deliver'd there, it muſt be ſent to the 
Place from whence ſhe came. 2 Bulſt. 338. 

Beggars ſturdy. 

Cheaters muſt be bound over to Seſſions, and they may ſend 
them to the Houſe of Correction. 8 

Corn - ſpoi lers. 

Hedge · breakers. 

Labourers under 30, and not haying wherewith to live with- 
out working, and refuſing. 55 

But if they have Means to ſupport themſelves, and they are 

idle and diſorderly, may be ſent thither. 727 

Orchard-Robbers. 

Parents of poor Children, enticing them from their Maſters. 

Poor Children refufing to be put Apprentices. 

Rogues, whoſe Place of Birth or laft Dwelling for a Year can- 

not be known, or refufing to tell the Place of Settlement. 

\ Servants running away, or thoſe who are idle and diſorderly, 
or who are out of Service, and warned by two Juſtices io 
go to Service by a Day prefix d. A 

Treſpaſſers common. 

Vagabonds, and ſmall Offenders, 6 G. cap. 19. 

Wood - cutters. | 1 


4 
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) 
And generally any Perſon whatſoever who lives im a profuſe Sid. 281. 
Manner, having no viſible Eftate to ſupport himſelf; any ſuch 
Perſon may be ſet to Work there, but not whipp'd till con- 
victed in Court, and may be continued there till he ſatisfy the 
Juſtices how he lives. 
But the Way of Convidion is not appointed in many of 
theſe Caſes, therefore it muſt be in Seſſions, and from thence 
the Commitment muſt be made; and in the mean Time the 


Juſtice may require Sureties for his Appearance there. 


Mittimus of an idle and diſorderly Perſon. 
To the Keeper of the Houſe, Ss. 


of 
. 


Suſſex, A. 1 Send you herecuithal, J. O. of H. in the ſaid County, (If a Ser- 
being an idle and diſorderly * Perſon, and bo will not ant, then 

employ himſelf, or be employed in any boneſt Way to get a Livelibgod ; lay) who 

I therefore require you to receive the ſaid J. O. into your Cuſtody, and will not 

bim ſafely to keep until he ſball be lawfully diſcharged ; and in the ſtay in Ser- 

mean Time to ſet bim to Work, and to give him moderate Puniſhment ice. 

by Whipping, allowing him alſo ſuch Maintenance as be ſhall deſerve 

by his Labour; and that you bring the ſaid J. O. to the next Quarter- 

Seſſions, &. together <with this Warrant, And hereof fail not, &c. 


— — 


For one taken by the Watch. 


To the Keeper, Sc. 


Suſſex, ſſ. XI Hereas J. O. was brought before me this preſent 
Day, by R. K. Conſtable of, & c. being taken laſt 

Night by bis Watch, and is charged with wandring abroad, and other 

idle, lewd and diſorderly Behaviour and Courſe of Life, contrary to 

the Laws. Theſe are therefore to require you to take the ſaid J. O. 

into your Cuſtody, and him ſafely to keep until he ſhall be delivered by 

due Courſe of Law ; and in the mean Time to ſet him to Work, and 

to give him ſuch Puniſhment and Maintenance as by Law is required; 

and that you bring the ſaid J. O. to the next Quarter-Seſſions to be 

bolden, &c. together with this Warrant, &c. : 5 
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Yue and Cry, 
J's is a Purſuir of any Perſon after à Felony commit» 13 FA. t. 


— 


5 


ted, and flying for the ſame. 27 Eliz, 

Tis to be made from Town to Town, and from County to 
County, by Horſemen and Footmen ; and of this there are 
two Sorts : | "XN „ 1. Hue 


BAD, 


410 


/ 
Cro. Eliz. 
753. 
Moor 62c. 


Noy 155. 


pue and Cry; 


1. Hue and Cry by the Common Law; which is, where 3 
Felony is committed, or any Perſon wounded, the Party griey'd, 
or any other in his Behalf, may reſort to the Conſtable of the 
next Town, and acquaint him therewithal, deſcribing the Par- 
ty, and telling him the Way he is gone ; who thereupon is to 
raiſe the Town, and to give the next Conſtable Notice, and 
he the next, and ſo on to the Sea - ſide; and this my Lord Coke 
ſays, was the Law before the Conqueſt. 

And thoſe who negle& to make Hue and Cry, or do not 

_ it when made, ſhall be fin'd and impriſon'd by the 

ONS. 

2. Hue and Cry by Force of Statutes are many, but chiefly 
upon the Statutes of Robberies. 

As by the Statute of Winton, the whole Hundred is made 
liable in which a Robbery is committed; but now by 27 Eliz. 
cap. 13. the Inhabitants of any Hundred where Hue and Cry is 
made; and if they ſhall neglect to purſue, muſt anſwer one 
Moiety of ſuch Damages which ſhall be recovered againſt the 
other Hundred, 

This Statute of Ed. 1. extends only to Robberies done to the 
Perſon, for it was made for the Safety of Travellers; and 
therefore if a Houſe ſhould be robbed in the Day-time, and 
the Felons eſcape, and Hue and Cry 1s made, and they are 
not taken, the Hundred ſhall not be anſwerable for the Rea- 
ſon above-mentioned. | 

The Perſon robb'd ſhould give Notice as ſoon as he can. 

He uſually goes to a Juftice of Peace, and is examined after 


this Manner. 


The Examination of R. K. of, Oc. taken upon Oath 
before R. B. Eſq; one of his Majeſty's Juſtices of 
the Peace for the County of, Oc. on the 25th Day 


of May, 1724. . 
HIS Examinant ſaith, That on Tueſday the 19th Day of 


this Inſtant May, be was aſſaulted in the Highway leading 
from, &c. at or near a Place called, &c. about Ten of the Clock in 


the Morning of the ſame Day; by three Men on Horſeback, who ſei⁊ d 


this Examinant, and carried him out of the Road to a By-place ad- 
joining, and robbed him of, &c. And further ſaith, That be is ſince 
informed that the ſaid — and By- place are both in the Pari ſb 

H. and within the Hundred of, &c. in the ſaid County, and that 
be did not then, nor yet doth know either of the Perſons who com- 


mitted the ſaid Robbery. 
| 4 Mar- 


— 


A Warrant for a Hue and Cry. 


To all Conſtables, Headboroughs, and other Officers, as well in 
the ſaid County of Suſſex, as others, to whom the Execu- 
tion hereof mall belong. a 


Suſſex, ſſ. Hereas I am credibly inferm d, That three Perſons 

(here deſcribe their Age, Colour, Apparel, Horſes, 
&c.) did on the 19th Day of this Inſtant May, aſſault and take from 
R. K. of, &c. ten Pounds, &c. and that they are ſince fled for the 
ſame, and not yet apprehended : Theſe are theretore to command 
you forthavith to make diligent Search within your Precincts for the ſaid 
Perſons, and to make Hue and Cry after them from Town to Town, 
and from County to County, and that as abel by Horſemen as Footmen, 
according to Law ; and that if you ſhall find them, or either of them, 
that then you bring -them before ſome one of his Majeſty's Fuſtices of 
the Peace for the County aubere be or they ſhall be taken, to be dealt 
withal according to Law. And hereof fail not, &c. 


Hue and Cry raiſed without Cauſe, is a Breach of the Peace. 
And if it be made falſly, and the Perſon enter into a Houſe, 
though with a Conſtable, and bind and rob the Mafter in the 


Night, tis Burglary. 


The Servant was robb'd, and the Maſter brought the Action, 2 Salk 613. 


and the Jury found that he was a Quaker and would not take 
the Oath requir'd by the Statute, <vbether be did know any of the 
Robbers; adjudg'd that the Maſter may bring the Action, and 
that the Oath of the Servant is ſufficient, eſpecially if he was 
robb'd not in the Preſence of his Maſter; but if robb'd in his 
Preſence, then the Mafter .muſt make Oath, which being this 
Caſe, and the Quaker refuſing to make Oath, the Hundred is 
not liable, for the Statute 27 Eliz. was made in Favour of the 
Hundred to preyent Combination between the Robbed and 


Robbers. 


The Servant ſued the Hundred for a Robbery of his Ma- Salk. 614. 
ſter's Goods, and declared that he was poſſeſs d of them ut de 4 Mod. 303. 


bonis ſuis propriis; the Jury found, that the Plaintiff was a Ser- 
vant, and robb'd of 20 J. of his Maſter's Money, and 20 s. of 
his own — : Adjudg'd that the Action is well brought by 


the Servant, for by the Poſſeſſion he is entitled to the Mo- 


ney ut de bonis ſuis propriis againſt all Men but him who hath the 
very Right, | 

A Man was ſet upon in one Hundred, and carried into an- 
other Hundred and there robbed ; adjudg'd that the laſt Hun- 
dred ſhall be only charg'd, becauſe there the Robbery was 
committed, and not before: Now upon the Statute of Hue and 
= Hundred is liable for not taking the Robbers; but their 

a 


ng the Goods ſhall not relate to the firſt Aſſault, ſo as — 
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Hundzed. 

make it a Robbery ab initio becauſe the Aſſault was not the 
neceſſary Cauſe of the Robbery, as a Stroke is of a Murder, 
for a Man may be aſſaulted in one Hundred, and carried into 
an Houſe in another Hundred and there robb'd ; or he may be 
aſſaulted in the Day-time in one Hundred, and carried into 
another and there robb'd in the Nigbt- time, in which Caſes 
there is no Remedy by the Statute, but tis not neceſlary to 
charge the Hundred that the Robbery ſhould be committed 
on the Highway. 


againſt the Hundred upon the Statute, it 
was mov'd in Arreft of Judgment that it did not appear that 
the Oath was made before a Juſtice of Peace living within the 
Hundred, but within the County, which was not purſuant to 
the Statute 27 Ekz. for that requires the Oath to be made be- 
fore a 2 of Peace living within the Hundred, c. but 
adjudg'd that this is not requir'd by the Statute of Minton, and 
that the Statute 27 is only directory, and that the Declaration 
had been good, tho' it had not been ſet forth that any Oath 
or / 


was taken e a Juſtice of Peace. 


Ld 14 


Hundꝛed. 
. charge the Hundred with a Robbery, theſe Thing; 
m | 


uſt be done : | 


1. The Perſon robbed muſt with all convenient Speed give 
Notice of the Robbery to ſome Inhabitant near the Place 
where he was robbed. 

2 He muſt be examined upon Oath within twenty Days next 
before he brings his Action, by one Juſtice dwelling near the 
Hundred where the Robbery was done, whether he knew the 
Robbers, or either of them, and if he did know them, then 
he ſhall be bound before the Juftice to proſecute them. 

3. The Hundred is not chargeable if any of the Offenders 
arc taken, though after the twenty Days limited by the Sta- 
tutute of 28 Ed. 3. cap. 11. for the Taking them, Sid. 11. But if 
not taken within forty Days after the Robbery, then the Hun- 
dred muſt anſwer the Loſs. 

4- The Action muſt be brought within a Year after the Rob- 
bery done. 


After Recovery and Execution of Damages it may be levied 
on one Perſon; but then upon Complaint, c. two Juſtices of 
the Hundred, Quorum unus, Ec. may tax in Proportion the 
Town, Villages, Pariſhes and Hamlets of the ſaid e to 
make an om Contribution to relieve the Perſons again 
whom the Execution was taken, e 8 


After 


Hundzed. 


After ſuch Taxation, the Conſtables and Head hs off 
every Pariſh of the ſaid Hundred ſhall aſſeſs the Inhabitants 
according to their Abilities, to pay the Sum taxed or laid by 
the Juſtices upon their reſpective Pariſhes, 

Conſtables, upon Refuſal of any Inhabitant to pay the Aſ- 
ſeſſment, may diſtrain and ſell, rendring the Overplus, and 
after it is levied, ſhall within ten Days deliver it to the Jn- 
ſtices, or one of them, and the Juſtices muſt pay it to the pro- 

r Perſons. 

Like Taxation for a Contribution of a Moiety out of a Hun- 
dred where any Default was in Purſuit, &c. to re-imburſe the 
Hundred where the Robbery was done. 

And *tho' no Man ought to travel on a Sunday, yet if he 
doth and is robb'd, the Hundred ſhall be charged. 


In order to bring the Action, the Perſon muſt make 
an Oath as followeth. 


June 1. 1724, 


Suſſex, fl. 


» fore me H. P. Eſq; one of his Majeſty s Fuſtices of 


B. of C. in the ſaid County, Gentleman, came be- This muſt 


the Peace, &c. the Day and Tear above curitten, and made Oath, That 20 Days 
on Monday the, &c. about eight of the Clock, &c. traveling from, Neher 
&c. he was aſſaulted in the Common Road, three Miles from, &c. brought 
in a Field, by three Horſemen, one of them being a Man of about 25 or elie i 
Years of Age, &c. (deſcribing alſs their Habits and Horfes, &c.) will not lie. 


wich ſaid three Perſons then robbed this Deponent, taking from him by 
Force 20 |, and a Mare; and the ſaid R. B. did farther depoſe, That 
be doth not know the ſaid Perſons, or either of them. 1 


Jurat” Die & Anno ſupradictis 
coram me, 
H. P. 


A Warrant to aſſeſs and levy the Money for a Con- 
tribution, being recovered againft the Hundred, and 
levied on two Men. 


To the High Conſtable of the Hundred of L. and to all Petty 
Conſtables and Headboroughs of the ſaid Hundred, 


Suſſex, if. Hereas R. B. of, &c. was lately robbed of 20 l. 

in the ſaid Hundred of L. and bath ſince obtained 
a yes at Law againſt the Inhabitants thereof; <vbich ſaid Sum 
of 20]. hath been levied and charged only upon J. S. and T. P. two 
of the Inhabitants of H. within the ſaid Hundred, who have now 
made Comtlaint to us thereof: And whereas we bare ſet a Rate 
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414 Hundzed. 
upon the Pariſhes and Villages within the ſaid Hundred for the raiſing 
the ſaid Money, purſuant to the Statute in that Caſe made and 
vided ; which ſaid Rate is hereunto annexed: Theſe are therefore 
to require you the ſaid High Conftable forthwith to give Notice t 
to the Petty 8 and Headboroughs, immediately after ſuch No- 


tice, equally to ſet and impoſed upon the ſeveral Inhabitants of the ſaid 
Pariſbes, the reſpective Sums thereon rated, according to their Method 
of Rating for the Poor of the ſaid Pariſhes, and afterwards to demand 
the ſame, and to levy it by Diſtreſs and Sale of the Goods of ſuch of 
the ſaid Inhabitants reſpectiveh, wvho ſhall refuſe to pay the Sum on 
him or them ſet or impoſed, and having received and levied the ſame, 
that you do forthevith pay it unto ws, or one of us, that the ſaid J. S. 
and T. P. may be veimburſed : And you are farther required to give 
an Account unto us, within ten Days next after the Date hereof, what 
you ſhall bave done in the Premiſſes: And hereof fail not. Given 
under our Hands and Seals, &c. | 


The Form of the Rate.” 


Suſſex, il. Rate made by R. B. and G. G. Eſqrs; two of his 
Majeſty's Fuſtices of the Peace for the Con 

Suſſex, for the raiſing of 501. on the Rape of L. which ſaid 

is charged with the ſaid Sum which bath been levied A. S. and 

W. N. tao of the Inhabitants thereof, by Vertue of a Fudgment had 

and obtained by R. S. againſt the ſaid „Jer a Robbery done and 

committed therein. | | 


J. 4. d. 
The Pariſh of H. 05 o — oo 
The Pariſh of B. 06 o —0 o 
The Pariſh of R. 08 oo oo 
The Pariſh of O. 10 o — 00 
The Pariſh of N. 07 oo oo 


The Pariſh of L. 10 oo — co 
The Pariſh of T. o o — oo 


All ohich Pariſnes are within the Rape of L. aforeſaid. 
ent man The * Action againſt the Hundred muſt always be by Writ, 


be com. and not by Bill, becauſe tis 4 a inſt the Inhabitants of 
on of their Number, cannot 


within a be Cuſtodia Mareſchalli, &c. 

Year and And it is not material in what Pariſh the Robbery is done, 

— * ſo tis done in the Hundred againſt which the Action is brought; 
ob- 

bery done, but the Pariſh muſt be alledged in the Declaration. 

Neither is it material, whether 'tis done after Sun: ſetting, 
or before; for the Hundred is chargeable if the Robbery is 
committed during Day-light, which is a convenient Time for 
People to travel. 7 Rep. ; 


2 If 


Hundzed. 


If Robbers ſeize a Horſe in one Hundred laden with Money, Two Hun- 
and they lead him into another Hundred and take away the dr 


Money, there the firſt Hundred 1s chargeable, becauſe the 
firſt Seizing was a Robbery ; but if the Owner himſelf had led 
the Horſe into another Hundred, then that Hundred where the 


Money was actually taken had been liable, becauſe till then it 


was in his Poſſeſſion. 

And therefore it has been adjudg'd, that if a Man is ſet upon 
in one Hundred, and carried into another and there robb'd, 
that Hundred is liable, becauſe the Money was not out of his 
Poſſeſhon in the Hundred where he was ſeized. Goldf. 86. 

The ſame Law if a Man is aſſaulted in one Hundred and 

urfued to another, and there robb'd. Hut. 125. 
And the Reaſon is, becauſe the firſt Hundred is not bound 


ro purſue: for an Aſſault, but for a Robbery ; and the ſecond - 


Hundred 1s chargeable, not becauſe they did not prevent the 
Robbery, but becauſe they did not take the Robbers within 
forty Days; therefore they are bound to purſue where the Fact 
was committed, and ſhall be liable if they do not take them 
within that Time. 


If Goods are ſent by a Carrier who is robb'd, he muſt make Who muſt 
Oath, and not the Owner. 1 Leon. 323. | makeOach. 


A Servant deliver'd his Maſter's Money to a Quaker to carry 
Home; they were both robb'd, and the Servant made Oath, 
but the Quaker refuſed, and the Maſter brought the Action: It 
was adjudg'd ill, as to the Money of which the Quaker was 
2 but the Servant alone might have maintained the 
Action. | 

So if the Servant be robb'd, the Maſter, tho' abſent, ma) 
bring the Action. 1 Cro. 26. 2 Roll. Abr. 686. But in this Caſe 
the Servant muſt make Oath, c. and the Maſter may be a 
Witneſs at the Trial, to prove the Delivery of the Money or 
Goods to the Servant. though in his qwn Caſe. Note, This was 
againſt the Opinion of Rolle, Chief Juſtice. * | 

Where a Carrier is robb'd he is liable to make Satisfaction in 
ReſpeC of the Reward he takes, and nor becauſe the Hundred 
1s anſwerable over to him ; for a Carrier was liable at Com- 
mon Law, becauſe he might be robb'd by Combination, and 
that might be ſo ſecretly contrived, that no Proof could be 
made of it; but the Hundred was made liable by the Statute 
of Winton. 

He is not a Fudge but a Minifter in this Caſe, and therefore 
if he refuſe to adminiſter the Oath, &c. he is liable to an Ac- 
tion at the Suit of the Party grieved. 

And though the Statute of 27 Eliz. directs, that the Oath 
and Examination ſhall be before a Juſtice inhabiting in or near 
the Hundred, yet if it be taken by a Juſtice in London, dwel- 


ling near the Hundred, tis good, becauſe the Statute gives 
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| Hunting. 
him no Juriſdi&ion, but is directory only how and in what 
Manner the Oath and Examination ſhould be. 1 Cro. 153. 


2 Cro. 406. A Traveller was robb'd on a Sunday in Time of divine Ser- 


Goldſ. 86. 


vice, if he makes Hue and Cry according to the Statute, the 
Hundred ſhall be charg' d, for many Perſons are neceſſitated to 
travel on that Day, as Phyſieians, Sc. and tis an Act of Ju- 
ſtice to purſue the Robbers, and all miniſterial Acts done on 
a Sunday are good. | | 

A Carrier coming towards London was affaulted in an Hun- 
dred, and the Felons took his Horſe and Pack in which the 
Money was, and led him into another Hundred where the 
robb'd him ; adjudg'd that the firſt Hundred is only liable ; for 
he ſhall be ſaid to be robb'd, where he was firſt aſſaulted, and 
where the Horſe was firſt taken; bur if the Carrier had led 
his Horſe himſelf into the other Hundred, then that Hundred 
ſhould be charged ; becauſe by his leading his Horſe the Mo- 
ney was ftill in his Poſſeſſion, and no Robbery was done till he 
came into the other Hundred, 


Hunting. 


UſpeRed of Hunting unlawfully in Chaſes, Warrens or Fo- 
reſts in the Night- time, with painted Faces or other Diſ- 
guiſes, may by a Warrant be brought before a Juſtice ; and 
If upon Examination he conceal the Hunting, or any of the 
Offenders, ſuch Concealment is Felony ; if he conſeſſetb, then it is 
an Offence finable by Juſtices at next Seſſions. 1 H. 7. cap. 1. 


zoll. Rep My Lord Rove tells us, there are four Things requiſite to 


134- 


make this Offence Felony : 
1. An Information to a Juſtice of Peace for the Offence. 


2. His Warrant upon it. 
3- The Examination of the Offender. 
4. His Denying the Fact. 


But the Felony ſeems to conſiſt chiefly in the Denying the 
Fact, the Words of the Stature are, wilfully concealing it, but 
upon the Conviction the Offender ſhall have Clergy. : 

Convicted of Hunting, c. with painted Faces, is Felony : diſ- 
obeying a Juſtice's Warrant, or reſcuing himſelf from the Of- 
ficer, ſo that the Warrant cannot be executed, Felony. 

When the Offender is examined, if he confeſſeth, he may be 
bound to the Good Behaviour with Sureties, or be committed; 
otherwiſe it may happen that he may not be found if any Con- 
cealment ſhould be proy'd againſt him, becauſe that is made Fe- 
lony. I H. 7. cap. 7. - 

3 Hunting 


Munting. 417 

Hunting in Parks, Woods or encloſed Grounds, 4 Months 
Impriſonment, bound to good Behaviour, with Sureties for ſe - 
yen Years. th 2 

Juſtices in Seſſions may determine this Offence; the Offender 
ſhall pay treble Damages, to be aſſeſſed by Juſtices in Setſons ; 
and upon Satisfaction and Acknowledgment of the Offence, 
they may releaſe the Good Behaviour. 5 Eliz. cap. 21. 3 Face 


13. 
* Hunting unlawfully by more than Three, is a Not. 


A Warrant againſt one Hunting in Corn. 


Suſſex, fl, Hereas Complaint hath been made unto me, That :; El. e. io. 
S. of the Pariſh of H. Gent. did, on the 27th One [uſtice 
of June laſt paſt, bunt with Spaniels in the Ground of W. A. and hath Power 
without bis Conſent, there being Corn then ſtanding, growing, and eaved 1 
in the ſame Ground, by Reaſon whereof the ſaid P. S. hath forfeited wk — 
the Sum of 408. to the ſaid W. A. being the Owner of the ſai Corn * c ſſions, 
Theſe are therefore in his Majefty s Name to command you forth- where this 
with uton Sight hereof, to warn the ſaid P. S. perſonally to come be- Offence is 
fore me, or ſome other Fuſtice of the Peace of this County, to be exa- to be tried 
min d concerning the Prem ſſes. Given under my Hand and Seal, &c, es an 
If che Offender doch not appear on the Return of the War- — 
rant, then inſtead — Words (to he examined) ſay, 
To give Bond with Suneties for bis Alpearance at the next General 
Seſſions of the Peace to be holden for this County, to anſeer the Pre- 
wniſſes ; and if be ſhall refuſe ſo to do, that then you ſafely convey him 
to the Gaol of, &c. and deliver him to the Keeper thereof: Com- 
manding you the ſaid Keeper to receive the ſaid P. S. into your Cuſto- 
dy, and him ſafely to keep until he ſhall find Sureties as aforeſaid. Gi- 
ven under my Hand and Seal, &c. 


A Licence to hunt, and take away Dogs, Oc. 


Sir T. P. of, &c. have given and granted, and by theſe Preſents 

do give and grant unto R. B. of, &c. Gent. full Power to bunt 
from Time to Time, and at al Times hereafter, for and during the 
Term of, &c. in or upon the Manor or Lordſhip of H. in the ſaid 
County, and in and upon the Lands and Grounds thereof, doino no 
Damage to the Oœner or Owners of any Corn, Graſs, Hay or Woods 
there. And [ the ſaid Sir T. P. do hereby likewiſe give Power and 
Authority unto the ſaid R. B. at any Time, duying the ſaid Term, to 
ſeize and carry away the Dogs of any Perſon er Perſons, cle ſhall at 
any Time hereafter, within the Term aforeſaid, be found Hunting 
evithin the ſaid Manor, without the Licence or Conſent of the ſaid © 
R. B. and to cauſe the ſaid Dogs to delivered to the Bailiff of me 
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| Hunting. 
the ſaid Sir T. P. to be uſed by me in ſuch Manner as I ſhall think 
Ft. In Witneſs whereof, [ the ſaid Sir T. P. have hereunto ſet my 
Hand and Seal this 23th Day of June, Anno Dom. 1724. 


An Indictment for keeping Hounds, not having one 
hundred Pounds per Aunum. 


2 & 23 Midd! ſſ. PUR", &c. quod T. W. de, &c. in Com” pꝛed' Teo- 
Car.. cg. man, viceſimo nono die Septempris, Anno Regni, 
® If Grey- &c. & diverſis aliis diebus tam antea quam po⸗ 
hounds, ſtta apud H. pꝛed' in Com' pzed* habuit cuſtodivit * Canes ad 
then le. benand s ſectans Lepozes & Cuniculos, & quod idem T. W. 
Cre die anno & loco ſupzadictis duos Cuniculos valozis ſer dena- 
hounds. Tiozum in quodam clauſo R. B. de H. pꝛed' Arm' (vocat' the 
If a Hare, Warren) infra Parochiam pzed cum Canibus pzed* venatus 
then ſay, eſt & occiB ubi idem T. W. nunquam habvit terras aut tene- 
Unun he, menta vel alium ſtatum hereditarium in jure ſuo pꝛopꝛio vel 
na, ſola; in jure urogis ſue clari annuai' valozis centum libzar* per An⸗ 
infra pa- num, nec tempoze venationis pꝛeb habuit aliquam dimiſſio- 
rockiam nem vel dimiſſiones pꝛo termino vite ſue vel pzo termino 99 
pre”, &c. gnnozum vel pꝛo alio longiozi termino clari annua!” valozis 
1501. neq; adtunc eriſfens filius & heres apparens alicujus 
Armigeri vel alie Perſone de altiozi gradu aut pzopzietar' 
(Anglice, the Owner) alicujus Fozeſte, Parci Chaſee, (An⸗ 
glice, a Chaſe, vel vivarii in dicti Dom' Keg' nunc contemp⸗ 
tum ac contra fozmam Stat” in hujuſmodi caſu edit' & pꝛo⸗ 


vil. &c. 


For bunting by Night in a Park, and concealing it. 


Yeoman, pꝛimo die Septembris, Anno Kegn1, 

| &c. congregatis fibi quamplurimis aliis male- 
factozibus ignotis inter hozas undecimam & duodecimam in 
nocte ejusdem diei vi & armis, viz. baculis bombardis arcubus 
# ſagittis Parcum dici Dom' Beg” apud L. in Com' pꝛed fre⸗ 
gerunt © intraverunt & duos Damas dick Dom' Beg' (An⸗ 
glice vocat Bucks) in dicko Parco adtunc & ibis deſpaſcen' 
illicite venati ſunt à cum plumbeis glandibus er dictis bom- 
bardis emiſſis occidebant & fic occiſos aſpoztaverunt contra 
pacem dicti Dom' Reg” ac quod poſtea, ſcil' quinto die Sep- 
tembris, Anno pzimo ſupzadico R. W. Parcarius dict' Dom” 
Reg'arci ſui pzed apud H. pzeb infozmavit H. P. Armige⸗ 
rum, num Jufficiar*. dic Dom” Keg” ad pacem in Com' pzeB 
tenend aſſign' de illicita venatione illa modo & fozma pꝛed' 
taua qui quidem Juſticiarius poſtea, (cil' pꝛed' quinto die Sep- 
| tembris, 


1 H. 7. Middl' ſſ. Pires &. quod J. O. de, &c. 4 R. B. de eadem, 


rembris, Inno Supꝛadi do direrit Marrantum ſuum in ſcrip⸗ 
tis cuidam W. V. uni Conſtabulario Yundzedi de L. in Com' 
zed' (in quo quidem Yundzedo fita eſt pꝛed' villa de H.) eu- 
Jus tenoz' fuit quod idem Conſtabulat caperet pzed* J. O. & 
R. B. at duceret eos cozam pꝛefat' H. P. de dicta illicita vena⸗ 
tione examinandos. Ac quod pꝛed' J. O. & R. B. poſtea ſcil' 
pꝛed' quinto die Septembris, Anno ſupzadico cozam dicto Ju- 
ſtic iario apud H. pꝛed' in Com” pꝛed' per pꝛefatum Conſtabu⸗ 
larium virtute Marranti pzed' adducti fuerunt ac per eun⸗ 
dem Jutticiar ium per diſcretionem ſuam de pzed' illicita vena⸗ 
tione & de malefacozibus in ea parte adtunc æ ibidem exami⸗ 
nati exiſtentes pꝛed' venationem volunt ar ie & felonice concela- 
verunt + auilibet eozum voluntarie æ felonice concelavit contra 
pacem dic” Dom” Heg' Cozon' * Dignitatem ſuas necnon con⸗ 
tra fozmam Statuti in hujuſmodi caſu edit” & povis'. &c. 
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Indictment. | 


- the Verdict of a Jury charged to enquire into the Of- 
ence, Oc. | 
This being in the Name of a Declaration for the King, 
ought to be certain, and muſt not be ſupplied by Implication or 
* Intendment ; and if*tis upon a Penal Statute, never recite it, ® 4 Rep; 
becauſe a ſmall Miſrecital makes it vicious. 3 Bulſt. 212. 44 B. 
In every Indi&ment theſe fix Things are requiſite ; which 
ſee in the Margin. | 
Therefore Miſromer ſhall not be made good by any alias 1. The 
dictus. Name and 
But where the Name of the Offender cannot be known, it Sirname, 


may be cujuſdam ignoti, becauſe the King 1s intitled to the For- — _ 


feiture; and if tis for Goods ſtoln, they may be carried into party ia- 


another County, and ſo the true Owner not known. Dyer 99. difted. ” 
Moor 4.66. 

One of the Regicides was indifted by the Name of Henry 
Martyn, who ſaid, That his Name was Marten, but being known 
by that Name, and being the ſame in Sound, though it differs 
in one Letter in the Spelling, the Indictment was held good. 

Indictment for ſtealing a certain Piece of Linen cxjuſ#am Cro. Eliz: 
A. N. and did not ſay, De bonis & catallis ejuſdem A. N. this is 499+ | 
naught; for it muſt appear whoſe Goods they were at the 
Time of the Taking, if that can be known, becauſe they may 
be let or pawned to another. | 

"Tis good by another Name, if the Party is known by both. 

If there is a wrong Addition, or none at all; yet if the Par- 
ty appear, that Fault is cured. Sid. 247. | 
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Dyer 46 B. 


2. The 


Year and 


Day. 


3- Place. 


7 


Indictment. 

Indi&ment for murdering his Wife, ſetting forth, That ſhe 
was in pace Dei, &c. quonſqus the Husband, præſat. the Wife de 
H. pred. in Com. pred. Yeoman, Sc. The Judges were in great 
Doubt, whether this Indictment ſhould be quaſhed for want of 
an Addition, becauſe if the Word Yeoman ould relate to the 
laſt Antecedent, then it muſt refer to the Wife; but at laſt 
they conſidered, that, ex vi termini, this was not an Addition 
to a Woman, and therefore the Indi&ment good. 

The Place of Abode is expreſly required by the Statute of 1 
H. 5. cap. and this Omiſhon is not helped by the Statute of 4- 
menaments; for tis excepted out of that very AQ. 

If there are two Vills in one Pariſh, the Offender muſt be 
named of ſuch a Vill, in Parochia de H. and not of the Pariſh 
generally. | 855 

As to this Matter, any Certainty by which the Year and 
Day may be known, is ſufficient. | 

n Offence committed before Midnight, muſt be laid in the 
Indictment to be done the Day before; if after Midnigbt, then 
the Day after. 

- Striking one Day, and the Party dieth a Week following; 
the Day on which he dieth muſt be ſet forth. 

So a Stroke 1 Maii at B. c. and Death the Day following 
at R. & fic felonice murdravit at B. &c. it is not good; but if he 
had ſaid, Et fic modo & forma murdravit, or præd ſecundo die Mali, 
it had been otherwiſe. H. P. C. 207. 

If the Fact be laid on a Day to come, or as done at ſeveral 
Times, the Indictment will be quaſhed. 

But tis not neceſſary to ſet down the very Day in which the 
Offence was done; ſo ;that tis before the Offence the Jury 
ought to find the true Day, becauſe the Forfeiture relates to 
the Day found by the Verdi&, and not to the Day in the In- 


R dictment. 


Neither is it neceſſary that the Jury ſhould find the Party 
guilty at that very Day laid in the Indictment, but to find the 

at as in Truth it is proved; and it was done in Sir Henry 
Vane's Caſe. Keb. 16. 

If after the Offence; yet if upon the. Evidence the Jury 
thinks him guilty, they ought to find him ſo, becauſe they 
are ſworn dicere veritatem. 3 bop 230. 

In Caſes of Omiſſion, viz, for not doing what we ought to do, 
tis not neceſſary to ſet down the Day and the Year. 

If the County is named in the Margin, tis well enough; 
but if no Town is named where the Fact was done, or any 
Place, and in Truth there is no ſuch to be found, the Indict- 
ment is void. H. 5. cap. 1. 18 H. 6. cap. 12. 

The Defendant was outlawed upon an Inditment for Mur- 
der ; which was reverſed, becauſe it did not ſet forth, That ex 
malitia ſua precogitata he committed the Murder, nor any 2 

| | | * 


„ 
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where it was done, but only where the Aſſault was; and that 
may be in one Place, and the Murder in another. 

The Word Hereford was in the Margin, and the Indictment Cro. Elix. 
was, That R. G. de R. in Com. Radnor, Generoſus, committed 436. 
the Burglary at S. in Com. pred. and there being two Counties 
named before, it was incertain to which the Words Com. pred. 
ſhould refer, and therefore quaſhed. 

But the County muſt always be named in the Body of the Co. Eli. 
Indictment, in Caſes of Felony ; but for any other Offence, 606, 751. 
tis ſufficientin the Margin. 1 Bulſt. 

If a Stroke be in one County, and Death enſueth in another, 293+ 
the Indictment in the County where the Party died is good, 
by the Statute of 2 & 3 Ed. 6. cap. 24. \ Hs 

"Tis ſufficient to lay the Fact to be committed in Parocbia, 
tho that is an Eccleſiaſtical Diviſion. 3 Mod. 158. 

Treaſons, Felonies, Robberies, Murder, Sc. done on the 
Seas, or beyond Sea, may be tried in any Place appointed for 
2 e by the King's Commiſſion. H. P. C. 204. 35 H. 

cab. 2. 

A Robbery in Middleſex, and the Thief is taken with the 
Goods in Suſſex, he may be indicted for the Felony there; but 
for the Robbery, it muſt be in Middleſex. 

If the Indi&ment is for taking away Goods of the Church, 4. Certain- 
you muſt ſay, Bona Parochianorum in cuſtedia Guardianorum Eccle- ty of the 
fie de H. &c, | { Perſon, 

For Goods taken in the Life-time of a Man, who maketh an 
Executor, and dieth, it muſt be de bonis Teſtatoris; but if taken 
after his Death, then tis Teſtatoris in cuſtodia Executorum. 

The Inhabitants ofa Pariſh, though no Perſon is partieular- 
ly named, may be indicted for not repairing of an Highway. „ Names 
2 Roll. Abr. 79. | and Value 

If dead Things, to ſay, Bona & catalla generally, is not ot the 
| ; but Bona & catalla, and then expreſſing the Names and Things 

ertainty thereof, is good. . _ 125 
If living Things, you muſt not ſay, Bone & catala, but 

m or Oves, as the Caſe is. ; 

An Indictment for Things fere natura; as Hares, Partridges, 
e. is not good, unleſs taken in a Park or Warren. 

Then as to the Value, if the Indictment is of living Things, value. 
and likewiſe of ſuch which are ſold by Weight or Meaſure, it 
muſt be ſaid * 2 Sc. and yet an Indiltment for taking, * 
Fiſhes in a Pond was held good, without ſetting forth the Num- i che - 
or or Value, againft the Opinion of Twiſden. 1 Leu. 203. 10e which 

| | makes it 
either Petty Larceny or Felony; and if t ictment is ia Treſpaſs then tis co 
— — oy W385 5 3 | _ * 
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Of dead Things not going by Weight or Meaſure ie muſt be 
faid, ad valentiam. tins dd, Ng 
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Jndictment. 


Now the Reaſon why the Value is to be expreſſed in Felo- 
ny, is, That it may appear whether tis Petty Larceny or not; 
and in Treſpaſs, tis to aggravate the Offence, 


6. Nature Oppreſſor multorum Hominum, without ſhewing in what Man- 
of the Of. ner, communis Foreſtallarius, or Latro, or Pacis Perturbator, or 
fence, and that he is mali Geſtus ; Theſe are all too general, and therefore 

with what not good. 4 | 
Weapon. But communis Barrectator, and concluding contra formam Statuti, 
is good, becauſe tis an Offence made by a Statute. 2 Ro#.. 
Abr. 79. | FS 
For an Eſcape of a Perſon taken on Suſpicion of Felony, you 

| mult ſet forth what Felony. H. P. C. 206. ; 

+ Cro. Elz In Treaſon it muſt be proditorie, and conclude contra ligeantie 


_ ſue debitum ; in Murder, Murdravit, which is vocabulum artis, 


4 Rep. 358. and implies Malice, in Burglary, f Burglariter, and the Break- 


2 Cro. 20. ing muſt be of a Manſion-houſe; in Rape it muſt be Rapuit; 
cours. in Felony, Felonice ; for cepit & furatus is not ſufficient, but 
cepit & abduxit is well enough. | 

But in all theſe Caſes, and in Treſpaſſes, the Indi&ment 
muſt be vi & armis, and it muſt conclude contra pacem. | 

i. in Forcible Entry, vi & armis is not requiſite, becauſe 
5 Cro. 188. "tis implied by manu forti ; but you muſt conclude contra pacem. 
If an Offence is created by a Statute, contra formam Statuti in 
bujuſ1 odi caſu edit. & proviſ. &c. 
If Murder be laid to be committed with a Sword, you may 
give in Evidence any Weapon of the like Nature. 
It will lie for a Conſpiracy, without ſetting forth any A& 
done. 1 Lev. 62. | 
In all theſe Caſes, if the Criminal pleads Not guilty, and 
his Plea is recorded, yet he may withdraw it, and — the 
Where i 
after an Indictment, and then the Entry is, that relicta verificatione cogno- 
Acquittal it vit indict amentum. 
will lie for * If the firſt Indictment was void for Inſufficiency ; as in 
the ſame Vaux's Caſe. 5 Rep. | | 
Offence. If the Trial was in a wrong County. | 
+ Where _ | If the Indictment is good, though it ſuppoſeth the ſame 
not. Felony done in another Year, though by another Name, if 
known by both, though the Proceſs was erroneous. 

For falſe Latin, or for-falſe or incongruous Words; as wi- 
ginti for viginti; nor for the Omiſſion of Gladiis, Baculis, & cul- 
tellis. 38 H. 8. cap. 8. 

Quaſhed for ſaying: ad generalem Seſſion” pacis, leaving out Do- 
mini Regis. 1 Lev. 175. 8 

By inſenfible Words; as Murdredum for Murdrum, becauſe 
tis neither Latin, nor a Word of Art. 

By leaving out contra formam Statuti, where the Offence is 
created by an Act of Parliament; ag Riot, Sc, 4 


Not void. 


Void. 


Je 


Andictment, 423 

It was jurati & onerati dicunt, omitting ſuper ſacraments ſua ; Sid. 140. 
and though it cannot be intended otherwiſe than upon Oath, 
becauſe the Word jurati, yet it was quaſhed. | 

Indictment was, quod per ſacramentum A. B. and the reſt of : Cro. 635. 
the Jury omitting froborum & legalium bominum, and quaſhed Palm. 283. 
for this Omiſſion. ; 

It ſhall never be quaſhed for falſe Latin, if by any Intend- Cro. Eliz. 
ment it can be made good, 108. 

And yet where two Men were indifted for that felonice cepit, 5 Co. 121» 
this was held void. Cro, Em. 

Indictments for any heinous Offence ; as Perjury, Sc. and ment 
even for Nuſances, are never quaſhed upon a Motion; but the ↄnstatutes. / 


Defendant muſt plead or demur to it. 
And if there are two Indictments againſt a Man for the ſame 


— — 


Offence," viz. One found by the Coroner's Inqueſt, and ano- : 
ther by the Grand Jury ; he may be tried on both at the ſame | 
Time. | 

For an Offence at Common Law which is contra pacem, an In- ; 
ditment will lie at Seſſions; ſo for Fraud or Deceit; as for 


ſelling deceitful Goods, or by falſe Weights and Meaſures ; and 
tho* there are partleular Statutes relating to this Matter, yet 
that doth not alter the Caſe ; for the Ditference is this, That 
where an Offence at Common Law is made ſo likewiſe by any 
Statute, and a Puniſhment appointed by that Statute, yet the 
Offender is indictable, as it is an Offence at Common Law; 
but where a Statute creates a new Offence, and inflicts a Puniſh- 
ment that muſt be purſued, and no other. 

"Tis not ſafe to recite the Statute verbatim, or the Beginning, . 
Continuance or. End thereof, becauſe any Miſreciral will make 
the Indi&ment void; but you muſt ſer forth the Subſtance-there- 
of, and the Offence; for though you conelude contra formam 
Statuti, that will not help, becauſe thoſe Words relate only to 
Circumſtances, and not any Subſtance. Dyer 3. 12, 363. | 

And therefore where one was indifted for Uſury, in taking 
more than 6 J. for the Loan of 100 1. and concluded contra for- 
mam Statuti, tho' it appeared plainly to be corrupt; yet becauſe 
it was not expreſly ſet forth that it was by corrupt Lending, 
the Indictment was quaſhed. 11 Rep. 58. 

If a Writ of Error is brought upon an Indi&ment, the De- 2 Cro.61.6, 
fendant muſt appear and put in Bail in Perſon ; and there- | 
fore Sir William Read, who was 90 Years old, was brought in 
a Horſe-Litter to the Hall, and upon Mens Shoulders to the 
Bar, to aſſign Errors. | | 

Indictment upon a Penal Statute, where the King is to have 
the Forfeiture, muſt be brought within two Vears ates the Of- 
fence ; bur where a common Perſon is to have it, then within 
a Year, except it be otherwiſe directed by the Statute. 


E e 4 Indid⸗ 


"oY \ 
1 — 
- 


- > + 


- * . 


If — ——————————— —————————— — ADA —— — 

[i Indictment ; Pꝛocets thereon. 

Ul Procels Fter an Indi&ment is found by the Jury for any Treſpals 
thercon. upon & Penal Statute, if the Defendant doth not come 


in the next Seſſions, a Venire facias may be awarded in the 
Name of the King, directed to the Sheriff, and Tefte by the 
Juſtice : This is only for an Appearanee, the Form is thus ; 


n 


— — 
— 


Venire facias. 


Middl', ſſ. 82 Dei Geatia, &c. Uic* Middleſex falus 
tem. Piecipimus tibi quod non omittas pꝛop⸗ 
ter aliquam ubertatem in balliva tua quin venire facias g O. 
1 . de H. in Com' tuo, Labourer, cozam J. P. Bazonetto & G. G. 
1 | Armigero, duobus Juſticiarus notris ad pacem in Com' pzed* 
1 conſervand* necnon ad diverſas felonias tranſgreſſiones c alia 
malefacta in dicco Comitatu perpetrat* audiend' & terminand' 
* The Day aſſiyn* apud S. in Com' tuo * zo die Julii pꝛoximo futur' ad 
of the Sei- reſpondend* nobis luper quibus dam articulis ſuper ipſum 
J. O. peefentat' æ habeas ibi tunc hoc Pzeceptum, Teſte J. P. 
Baronet. apud S. 15 die Junii, &c. 


49 

3 If the Sheriff return the Defendant ſummoned, and yet he 
N - doth not appear at the Return of the Venire facias, then you muſt 
14S ſue forth a Diftringas againſt him; the Form of which is, 


Middl' f. G Dei Gꝛatis, &c. Uic. Middleſex, ſalut' 
Peecipimus tibi quod non omittas p2optker 


5 Zr er 


| aliquam libertatem in balliva tua quin in eam ingrediaris & 
11 diſtringas J. O. de H. in Com” tuo, Yeoman, per omnia terras 
"Ml | E tenementa (ua & quod de exitibus eozum reſpondeas, &c. ita 
I: 4 Ut priuc. quod habeas Cozpus ejus cozam cuſfod' Pacis noſtre, &c. f 
| dd reſpondend, &. Teſte, &c. +2 

l 


And fo a Diſtreſs Infinite till Appearance. 
But if the Sheriff return nibil habet, then you muſt ſue forth 
a Capias againft the Defendant ; the Form whereof is, 


Suſſex, i, Eozg' &e. TJic* Suſſex ſalutem. Pꝛecipimus 
: tibi quod non omittas pzopter aliquam liberta- 
* in balliva tua qum in eam ingrediaris & capias J. O. de H. 
ta Com' tuo, Yeoman, ft invent' fuerit in balliva tua & eum 
ſalvo cuſtodias, ita quod habeas Coꝛpus ejus coꝛam cuſtod 
Pacts noſtre necnon Juſticiariis noſtris ad diverſas felonias 
cranſgreſſiones & alia malefacta in eodem Com tuo goon 
4 1 „ 70 . . audi 
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Indictment; P2oceſs thereon, 
zudiend' # determinand' aſſign apud L. in Com' tuo, die Jo- 


vis 1 nono die Julii, pꝛorim' futur* ad reſpondend' nobis der The 
diverſis tranſgreſſionibus contemptis & delictis de quibus in-of the 
dictatus exiſtit & habeas ibi tunc hoc bzeve. Teſte J. P. 4 G. G. ions. 


apud L. &c. 


If the Sheriff return Non eft inventus, &c. then you muſt 
have an Alias, and ſo a Pluries, and then an Exigent ; the Form 
of which is, | f 


Middl' ſſ. Eozg', &c. Uic* Middleſex ſalutem. Pꝛecipi⸗ 

mus tibi quod exigi facias J. O. de H. in Com 
tuo, Yeoman, quouſq; ſecundum legem æ conſuetudinem Regni 
noſtri Anglie utlagetur, ft non comparuerit & ſi comparuerit 
tunc eum capiss & ſalvo cuſtod* ita quod habeas Cozyus ejus 


cozam Jufficiariis Pacis noſtre necnon ad diverſas felonias 


tranſareſfion* & al* malefana in eodem Com' tuo per petrat' 
audiend* r terminand' aſſign” ad general* Seſſion” Pacis Com' 
tui pꝛox polt feſtum Sandi Thomæ Martyris pꝛox futur* te- 
nend* ubicunque in eodem Com' teneri contigerit ad reſpondend* 
nobis de diverſis tranſgreſſionibus contempt' + offens* de quibus 
ipſe indictatus elf æ habeas ibi tunc hoc Bzeve. Teſte Carolo 
Com' D. apud L. pzimo die Maii, Inno Regni noſtri pꝛimo. 


Return thereof. 


A quem diem R. F. il: Uic' Com? pꝛed' retozn* quod ad 
Com' ſuum tent' apud L. 4 die Julii, Anno Regnt, &c. 
nunc infraſcript” A. B. pꝛimo & fic ad quatuoz alios Com' func 
P2or* ſequenꝰ ibidem tent* pzed* A. B. quint' era” tuit # non 
comparuit, Ideo utlagatus fuit. | 


This Outlawry muſt be certified into the Xing's Bench, be- 
cauſe the Juſtices of Peace cannot award. a Capias utlagatum. 

But the Juſtices out of Seſſions may award a Superſedeas to 
ftay any of the ape aforeſaid, re the Outlawry is 
certified; the Form of which is, | | 


Suſſex, if. de, #c. Uic' Suſſex ſalutem. Quia J. O. de 

3 H. venit cozam cuſtodibus Pacis neſtre æà Jus 
ſticiariis nuitris ad diverſas felonias tronſyreſfiones & alia ma- 
lefacta in Com” tuo perpetrar* audiend' © terminand' aſſign” 
apud L. die Percurii, &c. # invenit ſufficien' ſecuritatem pꝛo 
comparentia ſua ad pꝛoximam General' Sefftonem Pacis Com' 
S. pzed* Ideo tibi pꝛecipimus quod pzefat* J. O. de ulterius ex- 
— E utlagand' capiend* ſeu in aliquo modo notand' occas 

one quarun dam tranſgreſſion” contempt” & al' offens* unde 


tidictatus eſt omnio Super ſedeas + qualiter hoc n, no⸗ 
12 | ſtrum 


Traverſe of Jndictments. 


ſtrum fueris execut' conſtare facias 4 Juſticiariis p 
pꝛed' die Percurii, &c. s habeas ibi tune hor | 
T. P. t G. G. Ar' &c. 


ed' apud I. 
ebe. Telte 


wo _— 


' Traverſe of Jndictments, Ke. 


His is the moſt ſolemn and ancient Way of trying the 
Fact: All Indictments may be traverſed, that is, you 
may take Iſſue upon the Matter, or deny the chief Point in 
the Indictment, . 
This Traverſe is to be tried by a Jury at the General Quar- 
ter- Seſſions, except in Riots and Forcible Entries. 
10 11W. By the Statute of 11 M. the Clerk of the Peace ſhall have 
Ap. 23. no more than 2 s. for drawing an Indictment, upon Pain to 
forfeit 5 1. to the Party grieved ; if he draw it defective, ſhall 
make a new one without Fee, under the ſame Penalty: 


Inkant. See Feme⸗Covert, and Recognizance. 
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That every Informer ſhall exhibit his Information in propria 
Perſona, or by Attorney. 2 | 
5 That he ſhall not afterwards agree with the Offender with- 
Which out Leave of the Court; if he doth, and is + convicted of it, 
— — in he muſt ſtand in the Pillery two Hours in a Market adjoining, 
and forfeit 10 J. to the King and Party grieved. 
That if he delay or diſcontinue his Suit, or be nonſuited, or 
8 the Verdict paſs for the Defendant, the other fhall pay 
oſts. 

Theſe Matters, by the Statute of 18 Elz. cap. 5. are inqui - 

rable by the Juſtices in their Seſſions. 
1 Ard. 116. The Preamble of this Statute is for redreſſing Diſorders in 
4 Leon. 55. Common Informers ; and about ſeven Years after it was made, 
one Kyivett brought an Information on a Penal Law, and there 
was 


; Inkoꝛmation. 
5 
1 Everal Laws have been made concerning Informers upon 
j It; 8 penal Statutes. Of theſe there are two Sorts. 
9 g Firft, The Attorney General, and the Clerk of the Crown- 
1 Office, who are honorarii & inform. propter Officii neceſſitatem, tho 
1 in voluntary. | | 
; | I The other are common Informers, who are likewiſe neceſſary, 
I: tho* my Lord Coke calls them Turbidum Hominum genus, and 
9 : theſe are always voluntary. 
Wh Now as to theſe laſt Sort of Men, the Statutes do relate, 
1 
i 


> 
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was a Verdict for the Defendant ; and the Queſtion was, Whe- 
ther the Informer ſhould pay Coſts, becauſe (it was ſaid) he 
was not a Common Informer, that being the firf Proſecution he 
made? But it was anſwered, That the Preamble of the Act did 
not make the Law, but the enacting Part, and that it was ge- 
neral againſt a Informers on Penal Statutes. 

Nota, Where a Statute gives a Penalty to a Stranger, and he 
ſues for it, he is a common Informer, and ſhall pay Coſts upon 
the ſaid Statute, 18 Eliz. but where the Penalty is given to the 


Party grieved, he is not a common Informer, nor liable to, This Sn. 


Colts. ture doth 


By the Statute, 31 Eliz. cap. J. no Man is to be an Infor- genden 
| 7 who is diſabled by any Miſdemeanour: He muſt not —— 5 


the Offence in any other County, but where it was really done, Iaformers, 
except in Champerty, concealing Cuſtoms, Extortion, buying — not to 
Titles, Foreſtalling, Ingroſſing, Regrating, where the Penalty, 5 
exceeds 20 l. which may be laid in any County. Ney 71. 
But by the Statute I of 21 Fac. cap. 4. the Informer muſt f yet an 
make Oath, that the Offence was done in the County where Agion of 
the Information was exhibired (except in the Caſes aforeſaid)Dede upon 
and within a Year before it was commenced, and if not proved 3 PenaiSra- 
— be done within the County, the Defendant ſhall be acquit-, "7 — 
ted. | 
This Statute doth not extend to any Offence created non; MY 
ſo that Proſecutions on ſubſeqvent Penal Statutes are not re- 
ſtrained thereby. SIE | 
Put all Informations and popular Actions on Penal Statutes, 
made before that Act, muſt by Virtue thereof be brought in 
the proper County where the Fact was done. H. 10. W. R. B. 
By 4 & 5 Wil. & Mar. 18. one Juſtice of the Peace of the 
Place where the Cauſe of the Information doth ariſe, may take 


Recognizance of the Informer in the Females of 40 l. to-the __ 


Defendant, to proſecute with Effect, and to abide. by ſuch Or- 
der as the Court ſhall direct. | | 

This Recognizance he muſt deliver to the Maſter of the 
Crown-Office, or otherwiſe he is not to file any Information, 
or iſſue any Proceſs for Treſpaſſes, Batteries, or other Miſde- 
meanors, without Motion in open Court. 

There muſt be an Entry made in the Office, and a Mema- 
randum thereof filed in ſome publick Place, that every Perſon 
may ſce the Recognizance without Fee. 

If the Defendant appear and plead, and if the Informer 
doth not within a Year after Iſſue joined procure a Trial, or 


if the Defendant hath a Verdict, or the Informer procure a 


Non Proſ. the Court ſhall award Coſts to the Defendant, unleſs 


the Judge doth certify on Record that there was Cauſe * 59a woe | 
hs | 
Concern. 


Information ; and if the Cofts are not paid within three Mo 

after they are taxed, then the Defendant ſhall haye the Bene- ing lafor- 

fit of his Recognizance, a 5 AN maciotis. 
| ote 
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428 Inns and Jnn-keepers, 

| A Note muſt be made of the Day, Month, and Year, of ex- 

hibiting the Information, and from that Time *tis to be ac- 

counted a Record, and till then no Proceſs ſhall be iſſued; and 

when that 1s done, the Name of the Proſeeutor muſt be endor- 

ſed, and upon what Statute the Proſecution is made, and the 

Godb. 158. ——— doing contrary, forfeits 40 s. to the King and the Party. 
1 cap. 5. 

It — 3 exhibited within a Year after the Offence, but in 
Default of Proſecution, and where the King hath any Part, it 
may be commenced for that Part, two Years after the firſt 
Year is expir'd. 31 Eliz. cap. 5. 4 Mod. 129. 

® Releaſe, If the Informer * die, the Attorney General may proceed, 
or is Non- and if a Non Pruſ. be obtained, the Informer may go on. 
ſair. Penal Laws are ffricti Furis, and therefore the Statutes of 
| Feofails 4o not extend to them. 
| The Seſſions cannot try an Information, unleſs they have a 
nriſdiction by ſome Statute ; but they are to proceed upon 
dictments. — 

If two Informations are exhibited againft the ſame Perſon 
for the ſame Offence, and in one Court at the ſame Term, the 
are both void, becauſe there is no Priority of Time to attac 
the Right, more in one Informer than in the other; but if the 
Defendant plead, That one Information was exhibited ſuch a 
Day in the Term, and that before that Time, (viz.) on ſuch a 
_=— in the ſame Term, another Information was exhibited, 
and Judgment qbtained, Ec. this is a good Plea in Bar. Heb. 
128. 2 Leu. 141. NE 

Where any Part of the Forfeiture upon a Penal Law is gi- 
wen to the Informer, he muſt ſet it — and demand it in 
the Information, or tis void. Heb. 245. 

The Venire was praceptum eft, and the Judgment conſideratum 

Raym. 192. ef, and left out per Curiam, tis not good. 1 Levin. 123+ 

Where an Information 1s grounded on a Penal Statute, and 
it concludes, contra formam Statuti predi#', if that Statute is miſ- 
recited, the Information is wrong; but if it is concluded con- 
tra formam Statuti in bujuſmod; caſu edit & proviſ. then it may be 
good; for the Court may take Notice of any good Act to pu- 
niſh the Offender. 


— 
_— __—}__ 


— 


Inns and Jnn-keepers, 


1 Salk. 388. A that ſince Inn-keepers are bound to receive 
veſts, they may detain their Goods till Payment, c. 

and that a Man is a Gueſt by leaving his Horſe at an Inn, tho 

he never lay in the Houſe (which Holt, Chief Fuſtice, doubted) 

becauſe the Horſe muſt be fed, by which the Inn-keeper re- 

| e Cclves 
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ceives Gain; but if it had been a Trunk, it might have been 
otherwiſe. | | 
By the Statute 4 & 5 Will. cap. 13. tis enacted, That Con- 
tables, Sc. may quarter Soldiers in Inns, Livery-Stables, Ale- 
bouſes, Victualling- bonſes, Houſes ſelling Brandy, Strong Waters, 
der and Metbeglin, by Retail to be drank in their Houſes; the 
ueſtion was, Whether Houſes kept for Lodgings in Etſom, 
and dreſſing Meat at ſo much per Joint, and ſelling ſmall Beer 
to Lodgers, and finding Stable-room and Hay for their Horſes, 
if this is an Inn or not? It was inſiſted, That this being a 
Common and Publick Houſe kept for Gain, is within the equi- 
table Conſtruction of this Statute ; but adjudged that it was not, 
becauſe to quarter Soldiers on a Man againſt his Will, is con- 
trary to the Petition of Right, 3 Car. 1. and therefore this Sta- 
tute ſhall not be extended according to Equity, for tis not 
an Inn, becauſe in ſuch Places Men are to be entertain'd upon 
Acceſs ; but here it is upon a Contract; and an Inn-keeper is 
indictable if he refuſe a Gueſt, but the Owner of an Houſe 
is not, if he refuſe a Lodger: Neither is it a Livery Stable, 
for there the Accomodation is for Horſes only, but here for 
the Horſe and the Owner: Neither is it an Ale-houſe, 
Ale is not ſold to all publickly. 


ron. See Wool, and Working thereon. 
nmates, See Cottages. 


DME ai 


Jarollment, 


Argains and Sales of Lands may be enrolled by the Clerk 
B of the Peace, if they lie in — ſame Camas: bur a OO 
ſtice of the Peace muſt join with him in taking the Inroll- 
ment; and this is by Virtue of the Sratute 27 H. 8. cap. 16. 

It muſt likewiſe be made within fix Lunar Months after the 
Date of the Deed; but when a Year, or half a Year is men- 
tioned in any Statute, then it ſhall be computed according to 
Calendar Months. 

If the Land do not exceed the Value of 40 s. jer Ann. then 
ba Loy” of Peace and the Clerk is to have each of them 1 5. 
if above that Value, then 2 5. 64. a- piece for their Fees. : 


Inſolvent Debtoz8, See Statute 6 Geo. cap. 22. 


*Þ 


Ives, 


430 


c 201. 


Jſſues, 


HE Forfeiture of Iſſues by Jury-men is to be levied b 
Record of Execution awarded by the Juſtices of the 
Peace, and this by Virtue of the Statute 27 Eliz. cap. 7. 

The Sheriff is to levy ſuch Iſſues, and if he levieth more 
than he ought, then he forfeits five Marks to the King, and as 
much to the Party grieved. | 


Judgment in High Treaſon, 


N all Caſes (excepting counterfeiting of Coin) the Offender 
ſhall be drawn to the Gallows, and there hanged by the 
Neck and cut down alive, his Entrails taken out and burnt, 
his Head cut off, his Body quarter'd, and his Head and Quar- 
ters hang'd up. 
So it is for uttering ſuch Money, knowing it to be ſo. Cre. 
Car. 383. 
So it is for Clipping. Dyer 230. B. 
But for Counterfeiting Money, tis to be drawn and hang'd, 
but not quarter'd. | 
In both Caſes Judgment for a Woman is to be drawn and 
burnt, 


. 


Went. 254. Counterfeiting in this Caſe, is meant Counterfeiting by Coin- 


ing, for that is eſteemed an inferior Sort of Treaſon, in Re- 


ſpect to ſuch which concerned the Perſon of the King; and if 


Drawing and Hanging, but without Quartering, is the judgment 

for Coiping, then by the ſame Reaſon it muſt be ſo for Clipping, 

for thot ſeems a leſſer Degree of the ſame Species of Treaſon. 
In Petty Treaſon, 


For a Man is to be drawn and hang'd. 
For a Woman drawn and burn'd. 


In Felony, 


The Offender 1s to be hang'd till dead, and it is commonly 
ſaid, That this cannot be alter'd to Beheading, 


In Petty Larceny, 
To be whipt, and Forfeiture of Goods, 


Judgment in High Treaſon, 
In Death by Chance-Medley, 
There is no expreſs Judgment, but the Goods are forfeited. 
In Death ſe defendendo, 
The like as in Chance-Medley. 
In Miſpriſion of Treaſon. 


+ Forfeiture of Lands during Life, of Goods, and perpetual 
Impriſonment. | 


But the Goods of theſe Offenders are not to be ſeized before 
an Indictment found, or remov'd before Attainder. 

Peculiar Puniſhments are appointed by divers Statutes for 
ſeveral Offences, and in ſuch Caſes the Juſtices cannot miti- 

ate, and therefore it is not warrantable to admit an Offender 
N on a Penal Law, to ſubmit to a Proteſtation of Not 
Guilty, 

As 10% what relates to Executions, tis uſually ſaid, That in 
Treaſon, the King may remit all other Parts of the Sentence, 
except cutting off the Head; but in Felonies, the Judgment 
muſt be executed in the Method preſcrib'd by Law; and there- 
fore, if in ſuch Caſe the King ſhould order a Criminal to be 
beheaded when the Judgment 1s to be hang'd, it would be 
Murder in the Sheriff and his Officers, and they muſt ſuffer 
for it without a Pardon. 

But this is a Miſtake; for in the Reign of Ed. 6. the Duke 
of Somerſet was attainted in Parliament of Felony, and yet was 
beheaded, which is no Part of the Sentence. And in the Reign 
of Car. 1. the Lord Audley was condemned likewiſe for Felony, 
and by the Opinion of all the Judges the Execution was 


changed from Hanging to Beheading. 


Juroꝛs and Juries, 


Liens, ; Who muy 
Apothecaries. 6 7 W. 10 4. c. 14. not be a 
Attainted for any Crime. Juror. 
Clergymen. 
Conſpirators. 
Indifted, - 


Infants under fourteen Years. 
There 


432 


Juro2s and Juries. 


There was 3 a great Inconveniency in returning of 
Jurors, for the Sheriffs would ſummon as many as they pleas'd; 
which was often done in great Numbers, to the Oppreſſion of 
the People. 

This was remedied by the Statute of W. 2. cap. 18. by which 
they were ordered to ſummon in one Aſſize Twenty-four, and 
no more. 

But it hath been adjudged, That this Statute extends onl 
to Jurors returned in Civil Caſes, and not for Trials of Crimi- 
nals; for in ſuch Caſes the Sheriffs might be commanded by 
the Court to return as many as they pleaſe; and 'tis uſual to 


return Sixty, becauſe of the Challenges. Kelynge 16. 


4 W. K All Jurors upon Trials of [ſues ſhall have in their own 
M. cap. 24 Name, or in Truſt for them within the ſame County, 101. a 
Continued Year, at leaſt, above Reprizes, of Freehold or Copy hold Lands, 


per 10 An- 
ne, for 11 


Years. 


7&8W, 


or of Lands of Ancient Demeſne, or in Rents in Fee: ſimple or 
Fee-tail, for their own, or ſome other Perſon's Life; and in 
Wales ſuch Juror ſhall have 6 J. per Ann. and any returned of 
leſs Eftate, it ſhall be good Canſe of ny; and he fhall 
be thereupon diſcharged, or upon his own Oath. 

If there are not enough of the principal Panel, the Sheriff 
muſt return the Tales out of ſome other Panel of Jurors then 


attending; and if ſuch Tales-men withdraw, the Judge may fine 


them. 


Yorkſhire being a large County, and many Perſons therein 
qualified for Jurors; but-that Service being forced on a few by 
the Corruption of the Sheriffs, therefore a Clauſe was made in 
the Statute above-mentioned, prohibiting Perſons to ſerve on 
— more than once in four Vears, except in the City and 

own of Y-rk and Hull, and Counties of the ſaid City and Town. 

That at the Ron of ſuch Jurors, the Sheriff of Yorkſhire 
ſhall regiſter their Names at the End of every Aſſize and Sęſ- 
ſions, and ſhall give them a Certificate of their Attendance an 


Service. 6 


Who may 


be a juror. 


That the Panel returned for the Grand Inqueſt ſhall conſiſt 
of Forty eight Freeholders or Copy holders, and no more; each 
having 801. er Ann. 

That at the Aſſizes there ſhall be ten Panels, and no more, 
of Petty jurors; conſiſting of Twenty-four Jurors in each Pa- 
nel, except where Special Jurors are directed. 

That at the Seſſions there ſhall be but forty Perſons return'd 
to ſerve on the Grand Inqueſt, or any other Service. | 

Then there is a Clauſe, that the Inhabitants of Weſtminſter 
ſhall not ſerve in any Jury at the Seſſions held for Middleſex. 
If above 70 Years old and returned, he muſt ſerve if the Judge 
dire&s it; but he may ſue the Sheriff upon W. 2. cab. 38. 

Any Freeholder or Copyholder who is the King's Liege Sub- 
ject, and returned by the proper Officer. | 


In 


Juro2s and Juries, 


In Michaelmas Seffons, the Conſtable ſhall return to the Ju- 
ſtices a Liſt of the Names and Abodes of Perſons who are qua- 
lified to ſerve, between 21 and 70 Years of Age, a Duplicate 
of which Lift the Juſtices ſhall order the Clerk of the Peace to 
deliver to the Sheriff before Fanuary following. 
This Lift muſt be entred into a Book, and kept amongſt the 
Records of the Seſſions, and none to be impanelled whoſe 
Name is not entred in the Lift. 7 & 8 W. cap. 32. | 
If the Sheriff, or his Bailiff, ſhall excuſe any Perſon for Fa- 
vour or Reward, or allow any Exemption to a Perſon under 
70 Years of Age, he ſhall forfeit 201, to the Party grieved, 
or to him who ſhall ſue for the ſame in any Court in Weft- 
minſter. 
nd becauſe the Conſtables, Headboroughs and Tithing- a 
men, were negligent in returning ſuch Liſts : therefore by x. * 
other Act, the Juſtices every Year at Midſummer Seſſions ſhall 
iſſue ont their Warrants, at leaſt under the Hands of two of 
them, directed to the High Conſtables of each Hundred, requi- 
ring them to iſſue out their Precepts to their reſpective Con- 
ſtables, Headboroughs, Sc. that they ſhould meet the 
High Conſtable within fourteen Days afrer the Date of ſuch 
Precept at ſome convenient Place within the Hundred, then 
and there to prepare a Liſt as aforeſaid ; which Liſt they muſt 
ſign, and at the Michaelmas Seſſions following deliver into 
Court. 6 ' 
The High Conſtable not iſſuing out ſuch Precept to his Pet- 
ty Conſtable or Headborough, forfeits 107. 
The Petty Conſtable or Headborough not meeting according 
to the Precept, and failing to prepare a Liſt, and to return it 
as aforeſaid, forfeits 51. | 
Offenders to be proſecuted at the Aſſizes or Seſſions ; bur 
there is no Direction how, or to whom the Forfeitures ſhall be 
applied, except it relates to a precedent Clauſe touching York- 
ſvire, which dire&s one Moiety to the King, and the other to 
the Informer. 
And Note, This Act, and thoſe of 4 5 Will. & Mar. and 
7& 8 W. z. cap. 30. are to be publickly read in open Court at 
the Quarter-Seſſions, held after 24 June yearly. 
This Statute 4 & # Wil. and Ad. being made but for three 10 A. c. 14; 
Years, was continued by 7 & 8 V. for ſeven Years ; and by an- 
other Act 1 Anne was £5 continued for ſeven Years ; was 
by another Act 10 Anne continued for 11 Years from the Ex- 
mayer thereof, and from thence to the End of the next Seſ- 
on of Parliament. 
Muſt be ſummoned at leaſt fix Days before the Seſſions, by H « 
ſhewing him a Warrant under the Seal of the Sheriff's Office. when to 
But 1f not at Home, then a Note left by the Officer at his ſummoned. 
Dyelling-houſe with any Perſon inhabiting there, is ſufficient. 


FF If 


A 


/ 


Moor. 302. 


Juro2s and Juries. 
If ſummoned otherwife than aforeſaid, the Sheriff forfeity 
201. to the Party grieved, to be recovered in the Courts at 


Weſtminſter. 


one ſhall be returned in Yorkſbire but once in four Years, 
the City of Tork and Town of Kingſton upon Hull excepted, 
Muſt conſiſt of 48 Freeholders or Copybolders, and no more, 
Lach having 80 J. per Ann. 

There ſhall not be above forty Perſons return'd at the Aſ- 
ſizes or Seſſions of the Peace for Torłſbire. 7 & 8 W. c. 32. 

And by the Stat. 10 Anne cap. 14. the Word Seſſions of the 
Peace in the former Act 75 & 8 W. ſhall be conſtrued to extend 
to any Seſſions of the Peace to be holden for any of the Ri- 
dings, and to Adjournments of ſuch Seſſions ; but any Perſon 
of 1 50 l. per Ann. or more, ſerving as a Juror at ſuch Seſſions, 
ſhall not be exempted from ſerving as a Juror at Aſſizes in 
17. for four Vears, or any other Term. 

hey may be more than twelve, and tis beſt to have an odd 
Number; and if twelve agree, tis concluſive to the Reſt. 
They ought not to have a Keeper, nor to be without Victu- 
als; but may be adjourned to give their Verdict. 
et diſcover their Secrets, they may be fined; and if 
they make a fayourable Preſentment, they may be committed, 
and fined. 

A Juror was indifted, for that he was communis Publicator Se- 
cretorum Dom Regis & ſui ipſius & diverſarum aliarum Perſonarum 
cum ipſo impanellat, &fc. & contra Furamentum ſuum in ea parte 
preftit'. It was objected, That this Offence did not lie in Com- 
munity, no more than communis Foreſtallator, without ſhewing par- 
ticularly in what; beſides, it was not alledged, that he was 
ſworn to keep the Secrets, nor that what he diſcovered con- 
cerning his Oath, : 

If one of the Number is outlawed, or returned at the No- 
mination of another, it makes the whole Panel void. 
| Juſtices of the Peace may make an Alteration in the Panel 
after it is returned, if they ſee Cauſe; and may remove a 
Juror after he is ſworn. 3 H. 8. cap. 12. 

Regularly they cannot enquire into any Thing but what a- 
riſeth 1n the County for which they are returned; and there- 
fore if a Stroke be given in one County, and the Death hap- 

n in another, the Party could not be indidted where the 
Perſon died; but this is now remedied by the Statnte of 2 & 3 
Ed. 6. cap. 24. 

So likewiſe the Law in criminal Caſes is now alter'd by o- 
ther Statutes; as in Confederacies, Felonies, Murders, Rob- 


beries and Treaſons done on the Sea; the Offender ſhall be 
tried, where the King, by his Commiſſion, ſhall appoint. 28 
H. 8. cap. 15. | 


So in Treaſons and Miſpriſions of Treaſons done ont of the 
Land, the Ottenders ſhall be tried in the King's Bench * a 
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AMiddleſex Jury, or by the King's Commiſſion in any County by 
a Jury of that County. 35 H: 8. cap. 2. 1 
f the Grand Inqueſt conceal any Thing which they ought to | 
preſent, the Juſtices of the Peace may impanel an Inqueſt to 
enquire of ſuch Concealment, and fine them. 3 H. 7. cap. 1. 
They may be puniſh'd by a Judgment in Attaint, if they pyer 33. 
give a falſe Verdict in any Court of Record, either in a Real | 
or Perſonal Action, where the Debt or Damage is above 405. | 
but no more Witneſſes muſt be produced to the Jury which is | 
to try the Attaint, than What gave Evidence to the firſt Jury | 
and if it ſhould appear, that the firſt Jury had a plain and | 
poſitive Proof before them, tho' falſe, yet the Jury which | 
tries the Attaint is not to conſider that Falſity, but what they 1 
would have done themſelves if they had been on the firſt 


—__ ev. h_ — 1 — 


ury. 
2 Perſon who is injured by a falſe Verdict, may have a , Leon. 46. 
Writ of Attaint againſt the Jury, unleſs where the King alone 
is a Party againſt a Subject, and the Jury find for him, tho | 
falſely, yer no Attaint lies in ſuch Caſe; but tis otherwiſe — 
where the Suit is, Tam pro Domino Rege quam pro ſeipſo. | 
But this Way of puniſhing a Jury is ſeldom uſed, except 5 | 
where the Corruption is very apparent. | 
Cannot be fined for giving a Verdict contrary to Evidence, jyry how 


where an Attaint lies againſt them, nor indeed where it doth t, be pu- 
not lie; becauſe it is impoſſible for the Judges to know the Fact niſh'd, and 118 
as the Jury may; for the Judge knows it no otherwiſe but by ter _ 
the Evidence given in Court; but the Jury are ſuppoſed to 1nd 


know.it by other Methods, viz. 

By being returned of the Vicinage, by their own-Perſonal 
pn by knowing the Witneſſes ro be Perſons of no 

redit. 

So that if the Judge cannot have ſo much Evidence of the 
Fatt as the Jury may, they may go againſt his Direction in 
Law; becauſe where the Fact is not agreed, he cannot direct 
what is Law. Vaugh. 147. 

If a Ar” er will keep his Fellows without giving any Rea- 
ſon, or will withdraw from them, he may be committed and 
fined, becauſe he is ſworn well and truly to try the Iſſue; and 
therefore to be obſtinate without Cauſe, or depart, is a Miſde- 
meanour. 

But if he differs in Judgment from the reſt; tho his Diſſent 
be not as reaſonable as the Opinion of thoſe who agree, yet he 
cannot be fined, tho' he keep the reſt for a Time from giving 
their Verdict. 8 | 

For Miſdemeanours they may be fined, but not barely for 
going againſt the Direction of tne Court. 

So in Bayne's Caſe where the Jury agreed of two Verdicts, 
intending io conceal one, if the Court ſhould be ſatisfied with 
the other. Cro. Elix. 778. 

f 2 Is 


3Leon. 207. "4 
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In Wharton's Caſe, they were not fined for giving their Ver. 
dict againſt the Direction of the Court — but the Judges 
were of Opinion, That ſome unlawful Practices had been us'd 
to procure that Verdict. Telo. 83. Ney. | 

Jones 83, In Fry and Hordy's Caſe the Verdict was ſet aſide, becauſe it 
was given upon the Fillip of a Six. pence; if Croſs for the Plain- 
tiff, 1f Pile for the Defendant, and the Six-pence turning up 
Croſs, they all agreed to find for the Plaintiff. ''This was a 
Northumberland Fury, and they were all orderd to attend next 
Term in Order obo fined, | 
Raim. 138. So in Wagftaff's Caſe, the Jury were fined and committed, 
Sid. 272. and upon a as Corpus brought, they were not bailed ; bur 
it muſt 1 be for ſome Miſdemeanour, and not for refuſing to 
find according to. their Evidence, becauſe they were not fined 
equally. Hardres 409. | 
So if they caſt Lots whether to find for the one or the other, 
*tis a Miſdemeanour. 2 Lev. 140, 203. 
In Caſes of Life or Member, if they cannot agree of their 
Verdict at the Aſſizes, they muſt be carried the Circuit, till 
_ do agree. 1 Vent. 97. | 
If the Jury at a Seſſons cannot agree on their Verdict, they 
may, as in other Courts, be kept without Meat, Drink, Fire 
or Candles, till they agree. 
1Leon.133, If they eat or drink = or after they are agreed of their 
Dyer 137. Verdict, if before they 1 it in, they are to be fined; only 
with this Difference, That if they eat at their own Charge, the 
Verdict ſhall ſtand; but if at the Charge of the Party, it ſhall 
be ſet aſide. 6 | | 
Moor 599. Some of them have been fined for having Figs and Pippins 
in their Pockets, tho' they did not eat them. 1 Leon. 133. 
Cro. Elix. If after they are gone from the Bar, one of the Jury calls 
189. a Witneſs, who was ſworn, and had given his Evidence in 
Court, and deſires him to repeat it again, which he did; this 
is a re ee e the ae ſhall be ſer aſide. 5 
The Jury after they were, gone from the Bar ſent for an 
* Act of nia — Hove 5 Evidence; this was adjudg'd ir- 
regular, but not to ſet aſide the Verdict; *tis not like the Lady 
Toe's Caſe, where the Jury took a Map of one Side, which was 
not given in Evidence on either Side: "Tis true this Act of Com- 
mon Council was an Act of neither Side, but it was Evidence 
on both Sides; if a Jury cat at their own Charge, tis an Of- 
Fence and finable, but the Verdict ſhall ſtand; but if at the 
Charge of either Side, and the Verdict is found accordingly, 
it ſhall be ſer aſide. | | 
2 Salk.645, The Foreman of the Jury declared that the Plaintiff ſhould 
5 never have a Verdict, let him produce what Evidence he would, 
and upon Affidavit made of this Matter, a new Trial was 
granted. 3 


An 


Juſtice of Peace. 
An Attorney was turned over the Bar, for giving Direction 
to the Sheriff what Perſons he would have returned of a Jury: 

It hath been held, That no Freehold was not a good Chal- 
leng to a Juror at Common Lay. | 

That if ſuch Challenge was good, yet not in Treaſon; and 
if it ſhould be admitted to be good in Treaſon, it muſt be 
where the Trial is in a County at large, and not in a City and 
County; and if in a City, yet not in London. 

But there is no Reſolution that this is a good Challenge at 
Common Law in any capital Matter 'tis a good Challenge in 
Go Affairs, and no Reaſon can be fhewed why not in Cri- 
minat. $4553 5 ; 

"Tis no Objection to ſay, That the Venire facias mentioned no 
Freehold before the Statute 35 H. 8. cap. 6. for tho* this be 
true, yet it always expreſſed, That the — ſhould be probi 
& legales homines; which Words import they muſt be Free- 
holders, becauſe legales implies, they muſt be qualified by Law; 
and homines who are meant, viz. Freeholders; for Homines de 
Comitatu are Freeholders of the County ; and no other Men 
are conſidered in Point of Truſt. +8 


The Juſtices Precept to the Sheriff to return a Jury. 


Eorg', &c. Uic' Suſſex Salutem, Pzecipimus tibi quod 
non omittas pzopter aliquam Libertatem Com” tui quin 
 venire fad cozam Juſticiariis noſtris ad Pacem in Com' pzed* 
conſervand* aſſign” apud L. in Com” pzed*8 die Julu pzor' ſequen 
24 pꝛobos & legales homines de Hundzed' de L. ad audiend* & 
faciend' ea que ex parte noſtra adtunc © ibidem illis fuerit in⸗ 
jungend' # habeas tunc ibidem hoc Pandatum Teſte T. P. 
Baronetto, apud L. tali die, ce. 8 | 


Juſtice of Peace, 


T is agreed by all Writers on this Subje&, That there were 
Conſervators of the Peace at Common Law, but there are ſe- 
veral Opinions concerning the Original of Juſtices of the Peace, 
Polydore Virgil tells us, That they began under William the 
Conqueror; and my Lord Coke ſays, That in Eaſter Term, 
6 Ed. 1. prima fuit inſtitutio Fuſticiariorum pro Pace conſervanda, Mr, 
Pryn animadverting upon him, ſhews that H. 3. after the A- 
greement made between him and the Barons, did conſtitute 
Guardians ad Pacem conſervandam. But the learned Sir Henry 
Spelman was of a contrary Opinion, viz. 'That they were made 
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by Ea. z. in the Beginning of his Reign, on Purpoſe ro ſuppreſs | : 
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Number. 


Julkfce of Peace. 


Commotions which might 72 upon the Dethroning Ed. 2. 
and being appointed by the King's Commiſſion in every Coun- 
ty to keep the Peace, they were therefore called Cuſtodes & 
Guardiani Pacis. 1 

Ed. 3. e. 2. The Number of theſe Magiſtrates at firſt was very incer- 

34Ed.3.C.!-tain, till a Parliament held 21 Ed. z. the Commons being 
eharged to adviſe the King how the Peace of the Land might 
be better kept; their Advice was, That in every County fix 
Perſons ſhould have Power by Commiſhon to hear and deter- 
mine Matters relating to the Peace; of which Number two 
ſhould be of the beſt Quality, two Knights and two Men of 
the Law, and that they ſhould fit four Times in one Year. Cott, 
Abridg. 67, 86. | 

Neither do I find that they had any judicial Authority at 

firſt, but afterwards they were enabled by cular Statutes 
to hear and determine Felonies and Treſpaſles. 

36 Fd.z3, And for this Reaſon, two Years afterwards they were by an- 

C. 12. other Starute called Juſtices of the Peace, which Name conti- 

nues to this Day. - 

But in the Space of threeſcore Years their Number ſo en- 
creaſed, that 12 R. 2. cap. 10. a Law was made, prohibiting 
that there ſhould be more than fix in every County, as at the 
Beginning of their Conſtitution ; and this Number two Years 
afterward encreaſed to eight. 

They are now Judges of Record, and have a larger Power 
than the Conſervators had; becauſe they could not commit the 
Offenders for a Breach of the Peace ; but the Juſtices may 
ſend Warrants to bring Delinquents hefore them to be exa- 
mined, and may alſo commit where they ſee Cauſe, 

This Law is not abrogated at this Day, but the Number of 
3 is greatly encreaſed in every County, which made 

r. Lambard, above one hundred Year ſince, complain of the 
exceſſive Number; and after him Sir Spelman takes No- 
tice, that there are above threeſcore in each County. 

Tis true, in Wales they were but eight in a County; they 
were confined to that Number by a Clauſe in the Statute of 
34 & 3 f K 8. but by a late AG of 5 Will. & Mar. that Clauſe 
is repealed. 
is this which made a late Author liken them to the Or- 
der of St. Michael in France, which at the Inſtitution was de- 
fired by Men of the firſt Quality, there being only Thirty-ſix 
in Number, but in a few Years ſo encreaſed, that it was de- 

ſpiſed by Men of Honour, and beſtowed only upon mean Per- 
ons. 
F So this Court of Juftices of Peace, which was once, as my 
Lord Coke obſerves, ſuch a Form of ſubordinate Government 
for the Quiet of the Realm, that if duly executed, no Part of 
$116 Cariſtian World had the like, hath been compoſed of ſuch 
an unſuitable Mixture of Men, that it is became a Subje@ in 
Plays, and a Jeſt in Comedies, There 
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Therefore this Author would have the the Number reduced 
to the old Standard, viz. That in each County there ſhould be 
eight Honorary Juſtices conſtituted of Men of the beſt Quality 
therein, who ſhould not be obliged conſtantly to attend the 
Service any farther than their Zeal for Juſtice and Love for 
their Country, ſhall incline them ; and eight acting Juſtices, 
who ſhould be fit for Buſineſs, who ſhould conſtantly apply 
themſelves to this Attendance, be entitled to a Reward for their 
Pains, and be ſubjeꝙ to Penalties upon any Neglect, without a 
ra Excuſe ; and that without five, no Seſſions ſhould 

e held. | 

Among the Petitions made at a Parliament held at York, Cott. Abr: 
8 Ed. 3. this was one, (viz.) That all Juſtices of the Peace fol. 15, 93. 
were to have certain Fees for their Attendance ; the Petition Wages. 
was again renewed 56 Ed. 3. and the King anſwered, He would 12 R. 2. c. 

rovide therefore; but what that Fee was, doth not appear. % 

Al. 12. R. 2. it was enacted, That they ſhould have 4s. per 5 Elin c. 4 
Diem, for every Day they ſate in Quarter-Sefſions ; and ſince, 
by particular Statutes, they are to have alſo Part of the For- 
feitures upon Conviction of Offenders againſt theſe Laws; and 
by the Statute of Labourers, they are to have 5 5s. per Diem for 
every Day they ſhall fit in Execution of that A& above three 

ays. 

And ſuch Care was then taken to reward thoſe Magiſtrates, 
that it was provided by a Statute, Anno 14 R. 2. that the 
Names of the Juſtices, and the Days of their Sitting, ſhould be 
written in the Indentures of Eftreats of every Seſſions, one 
Part whereof was to remain with the Sheriff, that he might 
know to whom the Wages ſhould be paid; and the other with 
the Barons of the Exchequer, thar the Sheriff might have Al- 
lowance made, &c, in paſſing his Accounts; and if he neglect- 
ed or refuſed to pay the Wages allowed by Law, an Action of 
Debt would lie againſt him. | 


Their Qualifications are deſcribed by ſeveral Statutes, vit. 


They muſt be Men of the beſt Reputation, the moſt preva- o- 
lent Men in the County, as they were formerly called, toge- lified. 


5 
ther with ſome Lawyers; they muſt be ſubſtantial Perſons, 18 Ed. 3. 2. 
1. 


dwelling alſo in the County; they muſt be Men of good Go- * 


vernance, and muſt not be Steward to any Lord, or deſire this A i, * It 


Office; and they are not qualified unleſs they have 40 J. per 12 R. 2. 10. 
Annum, except Men of the Law. 

And therefore an Inditment was brought againſt one, be- 2 Cro. 643. 
cauſe he acted as a Juſtice of Peace, not having 40 J. per An- Caſtles 
num, contra Pacem, &c. but the Indictment was quaſh d, be- Calc, 
cauſe the Time of his acting was not laid, c. for he might 
have 401. per Ann. then, though not afterwards, Roll. Rep. 


2 Part 247, 
Ffy4 In 


44 | Juſtice of Peace. 
Of his In ſome Caſes tis Miniſterial, (viz.) On a Smpplicavit ont of 
Power in B. R. for taking Surety of the Peace, on the Statute of North- 

ampton for a forcible Entry, and on a Certiorari. 
ut in moſt other Caſes relating to his Office, he is a Jud 
2 Record, for none but ſuch can take a Recognizance for the 
eace. 
In an Action for falſe Impriſonment, the Defendant juſtified, 
for that the Lord Mayor of London js a Fuſtice of Peace, and that 
the Defendant is a Serjeant at Mace, according to the Cuſtom 
of London; and that J. R. Lord Mayor commanded him to ar- 
reſt the Plaintiff, which he did, & c. Adjudged that a Juſtice of 
Peace cannot command a Man to arreſt another in his Abſence 
without a Warrant, and that the Serjeant at Mace is not an 
Officer to the Lord Mayor, as he is a Juſtice of the Peace, but 
the Conſtable. 1 Brownlow 204. Woody's Caſe. 

By the Statute of 18 Ed z. cap. 2. he hath Power to hear 
®Andrhere- and determine * Felonies and Treſpaſſes, and to infli Puniſh- 
fore had ments. He hath the like Power by 43 Ed. 3. cap. 1. and like- 
— of Wiſe by R. 2. cap. 10. he hath Power to proceed to the Delive- 
Mun der. be. rance of Thieves and Felons. 
cauſe tis Now tho' theſe Statutes do enlarge their Power, yet becauſe 
Felony. by a ſubſequent Law, (viz. 1 & 2 Phil. & Mar. cap. 13.) they 
Dyer 69. are to certify the Examinations in Homicide and Felony to the 

Juſtices of Gaol-delivery, therefore the Seſſions do not proceed 
to determine great Felonies ; but forPetty-Larceny, and other 
ſmall Felonies, they uſually try Offenders, or they may pro- 
ceed in any Caſe where a Felony is by any Statute limited to 
be hcard before them. 16 

And generally in all Caſes they may take the Examinations, 
and commit the Offenders, and bind over the Proſecutors to 
the Aſſizes, and certify their Proceedings, it being incident to 

xSalk. 347. the Office of a Juſtice of the Peace to commit, as the Conſerva- 
ters of the Peace did at Common Law, for they have no Autho- 
rity to do it by any expreſs Words in their Commiſſion, and it 
was the Opinion of Hale Ch. Fuftice, that if he directs his War- 
rant to a private Perſon, he may execute it. 

The Defendant was committed by a Warrant of a Juſtice for 
being a notorious Owler and Smugler, and was afterwards indict- 
ed for this Fact, and being ſtill in Cuſtody, he brought an 
Habeas Corpus, and moved to be diſcharged. _ a 

(1. ) For that he had been in Gaol two Times ſince the In- 
dictment was found, and not brought to his Trial. 

(2.) The Charge in the Warrant of Commitment was very 
looſe, (viz.) For being a notorious Owler and Smugler, which is not 
a ſufficient Charge to deprive a Man of his Liberty, eſpecially 
in a criminal Cauſe where the utmoſt Certainty is re- 
quired, | ; 


4 
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Adjudged that the Defendant ought to be tried within two 
Terms after his Commitment, otherwiſe he muſt be diſcharged 
according to the Habeas Corpus Act. 

But Juſtices of Peace muſt take Care that they have ſuch an 
Information of the Fact as may be ſufficient to ſupport a War- 
rant of Commitment, but it need not be ſet forth in the War- 
rant it ſelf, becauſe ſo much Certainty is not requir'd in War- 
rants as in Writs and Pleadings, which arealways on Record. 
Mich. 1721. The King verſus Walter. > 

The Defendants were indicted for not producing the Pariſh Mod. Caſe 
Books before Juſtices of Peace, who were appointed by the 87. 
Seſſions to examine and make Orders thereon, and to commit for 
diſobeying ſuch Orders, but the Indi&ment was quaſh'd, for 
tho' the Seſſions may refer the Examination of the Fact to a 
certain Number of Juſtices, yet they cannot delegate the Pow- 
er of making Orders. | 

Where a new Commiſhon is made to ſuſtices of Peace, out Moor 187. 
of which ſome of the Juſtices in the Old Commiſſion were o- 
mitted, yet they have Authority to act, and what they do is 
lawful, till the next Seſſions at which the new Commiſhon is 
publiſh'd, | 

Where he hath a Juriſdiction, his Warrant is not to be diſ- Rol. Rep, 
puted by any Conſtable, who may be indifted for not execu- 78. 

ting it. | 
| In ſome Caſes, as in Force, Riots, Preſentments of Highways, 
yr ſingle Teſtimony is of greater Authority than an Indictment 

a Jury. | 

80 in his own Caſe he is not Jucge, and ought not to exe- 
cute his Office, unleſs he is aſſaulted, and then he may com- 
mit the Offender; he may likewiſe record a forcible Entry up- 
on his own Poſſeſſion. 

He ſhall not be puniſh'd for any Thing done by him in Seſ- 
ſions as a Jud 

When he juſtifieth the Fact done by him as a 123 of 
Peace, he need not ſet forth his Commiſſion, becanſe he is a 
Judge of Record, and his Commiſſion remaineth with the Cuftos 
Rotulorum. | a | 

If any Man abuſeth him, an Indictment will lie againſt the 
Offender. | | - | 

That is, if the Abuſe be in any Thing relating to his Office; Sd. 144. 
as where an Order was affirmed upon an Appeal, and the Par- 
ty in Anger ſaid, If I cannot have Fuſtice bere, I will have it elſe- 
where ; he was indited for his Contempt, and-fin'd by the Ju- 
ſtices 51. and committed for Non- payment; and this was held 
lawful: "Tis _—_— Twiſden was of a contrary Opinion, 
viz. That the Words were not ſpoken in Contempt, but by 
way of Appeal to another Court, and did not accuſe the Sei- 
ſions of Injuſtice ; but this is a trained Conſtruction of a plain 
Sentence, R 
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442 Juſtice of Peace, 
And as they are fayoured by the Law in the Execution of 
their Office, ſo they are puniſh'd for any Irregularities, 
Sid. 192. As for Inſtance : An Information was brought againſt a ju- 
ſtice of Peace for compounding Recognizances, and not re- 
turning them to the Seſſions; and for taking 20 5. for every 
unlicens'd Ale-houſe, and converting it to his own Uſe ; he was 
fined 1000 Marks, and impriſon'd during the King's Pleaſure, 
was to find Sureties for his Good Behaviour for a Year, and to 
acknowledge his Offence at the next Aſſizes. 

A Juſtice of 'Peace ſent a Servant to the Houſe of Cor- 
rection on Complaint of the Maſter, for that he was ſaucy, 
and gave his Horſes too much Corn ; and this being held not 
to be a ſufficient Cauſe for the Juſtice to ſend the Servant 
thither, an Information was filed againſt him by Leave of the 
Court. Paſ. 1722. The King verſus Okey. 

But he may perſuade an Agreement between the Parties for 
ſmall Treſpaſſes, but not where the King 1s to have a Fine. 
Leon. 187, He may ſend his Warrant to apprehend any Perſon accus'd 
Cr .ElZ of Felony, though the Accuſation ſhould be falſe, but not un- 


_— leſs accus'd. 
One Juſtice, Sc. cannot commit another for a Breach of the 


Peace; the Seſſions may. 

They cannot hold Cognizance of Pleas upon Penal Statutes 
without an expreſs Power given to them by thoſe Acts; and 
without ſuch Authority, the Indictment, if taken, will be void. 

Geo c. 7. If a Juſtice for any County at large, ſhall dwell in a City 
that is a County of it ſelf, and within the County at large, 
for which he ſhall be appointed a Juſtice, though not within 
the ſame County, he may grant Warrants, take Examinations, 
Ec. at his own Dwelling-houſe (though it be out of the Coun- 
ty where he is authoriſed to act as a Juſtice; and in ſome 
City or Precin& adjoining, that is a County of it ſelf ; and 
ſuch Acts of the Juſtice, and of the Peace Officers in Obe- 
dience to any ſuch Warrant ſhall be good in Law, though it 
happen to be out of his Limits. 

rovided, That nothing in this Act ſhall give Juſtices of the 
County Power to hold their Quarter- Seſſions in Cities that are 
Counties of themſelves ; nor Peace Officers of the County at 
large to intermedle in any Matters ariſing within ſuch Cities 

or Towns. | ; 
How his By the Death of the King, by a Diſcharge under the great 


Power is Seal, by a Superſedeas, by granting a new Commiſſion, by Ac- 
derermin'd. ceſſion of another Office, as being made Sheriff or Coroner. 


Dalton 12, | 
— 5 I ſhall conclude this Title with mentioning in what Caſes 
Juſtices of Peace have been fin'd and puniſh'd, 


3 755 one not bailable, and refuſing to bail 


Noy 103. 


where bailable, find and to pay double to the 


Bail. a 
Priſoner, 3 Ed. 1. 15. 23 H. 6. 19 


Juſtice of Peace. 


. 1 For neglecting to take Order about Houſe of 
Corredtion- Correction, fined 5 J. towards the building it. 
houſe. I F ac. 4. : 
Forcible For not executing the Statutes of Forcible En- 
Entry. try, fined 101. 
Embezilling, wilfully razing it, changing a 
Indictment. Thad aſs into a Felony, fined and impri- 
oned. 
Juror. —'Threatning a Jury-Man to preſent any Thing. 
Oath, — Executing his Office before he took it. | 
Refuling to take Surety of the Peace when ten- 
Feen. 3 der d- i 7 
; For not executing the Statutes againſt Riots, 
* 3 fined 100 l. 8 * 


Records, —Embezilhng or razing them. 


Juſtices of Peace of the County of Angleſea may adjourn the 
Quarter- Seſſions for the ſaid County, from Time to Time, to 
any Part of the County, for the Eaſe and Benefit of thoſe who 
are oblig'd to take the Oaths to the King, but for no other 
Purpoſe. Stat. 1 Geo. c. 25. 


Keels, See Coals. 
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Larceny Petty. 


T is a Felonious Taking and Carrying away the perſonal 
Goods from another, not from his Perſon, nor out of his 
Houſe, and not exceeding the Value of 12 d. 


In this Definition, theſe Things are to be conſider'd: 


1. Who may be guilty of this Offence. 

2. What ſhall be accounted a Felonious Taking, and where. 
3. What ſhall be a Carrying away. 

4. What are the perſonal Goods of another, and what not. 
5. The Value. | 


As to the Firſt, Infants under fourteen, and married Women, 
may be guilty, Sc. but if a Feme-Covert taketh the Goods o 
the Husband, and delivereth them to another, tis not Felony 
in the Receiver, 


Tis 


be guilty, 


*** 
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444 "Larceny Petty, 

. 'Tis likewiſe an Excuſe to her, if ſhe commit Felony by the 
Command of her Husband, if both are in the ſame Felonious 
Act; but 'tis no Excuſe in a Servant by the Order of his 
Maſter. 

What isa There muſt be an actual Taking, and therefore the Indict. 
fclonious ment is always quod Felonice cepit & aſportavit or abduxit, for if it 
— be quod abduxit only, tis naught; and therefore if Goods are 
” found, and afterwards converted animo furandi, tis not Felony, 
If a Man hath the Poſſeſſion of Goods by Delivery, as a 
Carrier, who embexils them, tis no Felony, unleſs the Privity 
be determin'd ; that is, if by Agreement the Goods were to 
be carried to ſuch a Place, which be doth not ; or if they are 
brought thither, and afterwards the Carrier takes them, animo 

urandi. g 
"A But in ſome Caſes, though the Party hath the Goods by De- 
livery, yet 'tis Felony to go away with them ; as if a Shop- 
keeper delivers Goods to a Perſon pretending to buy them, and 
he runneth away with them, 'tis Felony ; for the Goods were 
not properly out of the Poſſeſſion of the Owner by his Deli- 
very, but by compleating the Contract which was then begun; 
and the Running away ſhews the Intention of the Party, b 
coming into the Shop (viz.) to get the Goods into his Poſſei- 
ſion, animo furandi. 5h 

But Felony may be committed by a Perſon who hath the 
Charge or Uſe of a Thing, as a Shepherd of his Sheep; or a 
Gueſt of Plate brought for his Uſe in an Inn. 

It may be committed by making Uſe of the Proceſs of the 
Law to obtain Goods, viz. By obtaining a Replevin where a Man 
hath no Property, and by that Means get a Horſe deliver'd 
to him, this 1s a felonious Taking ; ſo by getting Goods out of 
an Houſe upon an Eje&ment, where he hath no Title. Sid. 254. 
What ia a A Gueſt removes Goods out of his Chamber, and is taken 
Catrying before he gets out of the Inn; or taking a Horſe with an In- 
aW*Y- tent to ſteal, but is apprehended before he can get out of the 
Ground where he was departing ; but riding away with a 
Horſe lent is not Larceny. Dalt. 367. | 
What are A Man who hath a Property only pro tempore, as a Bailiff, if 
the petſo. Goods are taken away from him, *tis Felony. | 
pa! Goods, Stealing a Bond is Felony, becauſe tis a Thing in Action. 
Taking Fiſh in a Trunk or Pond is Felony, becauſe they are 
depriv'd in theſe Places of their natural Liberty ; ſo Taking 

Swans kept in a Pond or private River. 

Things which have been fere Nature, if made tame, are 
e Goods; as Conies, Deer, Partridges, Pheaſants, tis 

Felony to ſteal them, knowing them to be tame. ; 

So where a Man hath a Property, ratione impotentie, in Things 

which are wild in their Nature; as young Hawks, or Pigeols 
in their Neſts, tis Felony to ſteal them. 
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So 'tis to take Things which are domite Nature; as Ducks, 
Hens, Turkeys, c. Horſes, Colts, c. 
To ſteal the Shrowd of a Perſon buried is Felony ; for it is 
bona Executorum : Quære. 3% 4 
Wrecks, Waifs, and Eſtrays before Seizure ; Fiſh in a Ri- ; 
yer, Conies in a Warren; for a Man hath no Property in 9 ö 
them but vatione loci. , 
Corn or Graſs growing, Apples growing, taking Lead off a 4 
Church. 
| 


| 
# 


Things of a baſe Nature, as Dogs, Foxes, Monkeys, Par- 
rots, Ferrets; theſe and ſuch like are not perſonal Goods, and | 
ſo no Felony to take them. | 1. 

If the Indictment be for taking Goods to the Value of 12 d. What not |}! 
and the Jury find only to the Value of 104. tis Petty Larceny. the Value 73 

If ſeveral ſmall Matters are taken from the ſame Perſon at * — =” 

ſeveral Times, and all amounting to more than 12 d. they may 1 


be put into one Indictment; and the Offender, being found i 
guilty, ſhall have Judgment of Death. br {| 
his Goods. y 


The Judgment in this Offence is to be whipp'd, and forfeits | | I 
; 
| 


A Wife ſtealing by Compulſion of her Husband ; otherwiſe, Who are 
if not conſtrain d; but if ſhe commit Murder by her Husband's not Felont. 
Conſent, 'tis Felony. | | 

They ſteal Goods together, *tis Felony in the Husband alone; | 
but if ſhe ſteal her Husband's Goods, or receive him, being a | 
Felon, ſhe is not guilty as a Felon in the one Caſe, or as Ac- | 
ceſſary in the other. 


5 ; : 


Leather. 2 { 


x HE Statute which chiefly concerns the Ordering of Lea- e Enforced 
ther, was made * Anno 1 Fac. cap. 22. Which may be di- by 9 Anne, 


vided into theſe Particulars: G0 
Bark, | Shoemaker, 
eas. — Sec. 
5 anner . | Sealers of Leather. 
Concerning Currier, | Triers. 


Leather tanned, | Forfeitures. 
Leather curried, | Exportation. 


This muſt not be engroſſed, the Forfeiture is double the 

alue. 

„ak- Trees, fit for Barking when the Bark is worth 2 s. per 
Cart-Load, muſt not be ſold but between the firſt of April Fro 
the laſt of Fune, except for neceſſary Repairs of Houſes, Mills 
or Ships; Forfeiture, viz. the Trees or double the 9 ws 

aſhe 


446 
Hides: 


_ Leather, 


Gaſhed by the Butcher, or by the Currier in ſhaving, For- 
feiture to the Party grieved twice as much as the Loſs. 

Note, This is alter d in ſome Particulars by 9 Anna, c. 11. 

Spoiled or impaired, forfeits 6 s. 8 d. and the Value of the 


ide or Skin. 


Currier. 


Gaſhed by the Tanner or Butcher, forfeits 20 d. per Hide. 
e. except in une, Fuly or Auguſt, forfeits 3 3. 4 d. 
Hide. 

Put to Sale, being putrified, like Forfeiture. 

Muſt not be bought rough in the Hair, except by Tanners, 
(other than Salt Hides, for the Uſe of Ships) forfeits the 
Hides, or the juſt Value. 

Tanned Leather muſt not be bought but in Fairs and Mar- 
kets, forfeits 6 s. 8 d. per Hide. Vide plus ibid. 1 Fac. I. cap. 22. 

Muſt ſerve ſeven Years Apprentice, or be a hired Servant to 
the Trade, or muſt be a Widow; or Children of a Tanner, ha- 
ving a Tan-fat left them, and been brought up in the 'Trade for 
4 Years: Forfeiture is all the Leather tanned, or Value thereof. 

He muſt not over-lime Hides, or uſe any Thing bur the Bark 
of Aſh or Oak, Culver-dung or Hen-dung, Lime, Malt, Meal, 
Tapwort: Forfeiture — Hide otherwiſe tanned and put 
to Sale, or the Value thereof. 

Suffering Hides to be frozen, or to be parched with Fire or 
Sun, like Forfeiture. N. 

Tanning rotten Hides, not continuing Sole-Leather twelve 
Months in the Woozes, and R 09; nine Months ; or 
negligent working Hides in Wooze, and not renewing and 
ſtrengthning them, forfeits every Hide ſo tanned and put to 
Sale, or full Value thereof. 

- Raiſing Hides for Sole-Leather by any Mixtures, forfeits the 
ſame. ; 

Muſt not haſten the Tanning by unkind Heats with hor 
Woorze, forfeits 10 J. and ſtand in the Pillory three Days in 
next Market-Town. 

Uſing the Trade of a Shoemaker, Currier, Butcher, or any 
Artificer cutting or working Leather, loſeth the Hides and 


Skins tanned. 


Muſt nor curry a Hide or Skin which is not well tanned, 
and dried in his own Houſe, firuate in ſome Market or Cor- 
porate Town, and not elſewhere. 

Muſt not uſe the Trade of a Tanner, Butcher or Shoemaker, 
or any other Artificer, who uſes cutting Leather, forfeits for 
every Hide 6s. and 8 d. | 

Refuſing to curry Leather within eight Days in Summer, 
and ſixteen Days in Winter, after he ſhall or may take it in 
Hand, forfeits fer every Hide rot curried 105. 

Warden of the Company, or Officer by him appointed, ſhall 


- within one Day after Requeſt, ſea eh and ſeal curried Leather, 


fer which the Currier is to pay 1 d. fer Dieker; the ſame _ 
x 


* 


Leather. 
ſix Dozen of Calves-Skins; he forfeits for every Hide not 


ſealed and ſearched 6 s. 8 d. 5 
A Currier in London, not eurrying Leather well, forfeirs the | | 


Value; a Currier buying tanned Leather, and currying it, and | 
ſelling it to Shoemakers not cut out and made into Wares, is q 
puniſhable. 1 Cro. 425. Is. i| 
Being unwroughr, ſhall not be bought but by thoſe who Leather i} 
make it into Wares; but Artificers may buy every Mon- tanned. | 
day in Leadenball Market, being firſt ſearched, ſealed and 
iſtred. | 
* Information was brought upon this Paragraph of the jones 463. | 
Statute, againſt a Currier for buying and ſelling tanned Lea- 
ther not made into Wares; and it was found, that he bought id 
Hides which were tanned, and that he ſhaved, coloured and 
lazed the Leather, and fold it; and this was held to be with- | 
in the Statue, becauſe this Operation was not a Making it in to 
Wares. ; : 
Red and unwrought ſhall not be ſold but in Markets, Sr. 
unleſs ſealed and ſearched in ſome Market before, nor ſhall any 1 
Leather be expoſed to Sale before ſealed and ſearched: For- il 
feiture 6s. 8 d. per Hide, and for a Dozen of Sheep or Calyes | 
Skins 3 5s. 4d. beſides the Hides and Skins, or full Value. | 
Not ſufficiently dried and tanned and pur to Sale, forfeits | 


the Whole. 
Red Leather brought within 3 of London, muſt | 
| | 

' 


be carried to Leadenha# and there ſearched ; being ſold before 
it is ſearched, forfeits the ſame, or the Value thereof. | 

Red and unwrought muſt not be bought and ſold before it is il 
regiſtred, forfeits the Value. ; 

Leather ſhall not be put to be curried by any Artificer in Leather 
London, or three Miles thereof, but ro ſome Perſon free of the curried. 14 
Company of Curriers in London, forfeits the ſame or Value 
thereof. 

Curried Leather muſt be ſearehed and ſealed within the Ju- 
riſdiction of London, and three Miles thereof, before it is uſed, 
forfeits 6 s. 8 4. per Hide, beſides the Value of each Hide. 

Muſt make Boots and Shoes of good Leather, ſew them well, Shoemaker 
and not ſell on Sundays, forfeits for every Offence 3 5s. 4 d. and 
the full Value of the Wares ſold. | 


Curriers. | * 
Girdlers. . 

Maſters and Wardens of 9 andsea lers. 
Shoemakers. 


vithin the 13 of London, muſt once a — ſearch 
and view all Wares made by Perſons of their reſpe&ive Pro- 


feſſions, and which are made of tanned Leather, or they _ 2 
| Me eit 


4 


Leather, 
feit 40 5. per Year for every Year's Default; to be divided be- 
tween the King and Proſecutor. : 

They may ſeize inſufficient Wares until tried. 
| Mayor and Aldermen of London muſt every Year chuſe and 
ſwear eight expert Men, out of ſome of thoſe four Companies, 
to be Searchers and Sealers of tanned Leather there, or forfeit 
40s. per An. to be employed as above-written. 

Searchers, c. refuſing to do their Office, or to allow Wares 
which are really good, forfeit 4o s. | 

Exadcting more than due Fees, forfeit 20 s. 
Lawfully choſen, and refuſing the Office, forfeit 10 l. 

Oppoling Searchers and Sealers in Execution of their Office, 
forfeit 51. | 


Information againſt a Perſon not being a Tanner, 
for buying raw Hides, and ſelling them again, 
not tanned. | | 


Suſſex, il. Emoꝛans quod, &c. venit T. H. &c. dat Cu⸗ 
rie hic intelligi æ infozmari quod quidem R 
de L. in Com' pzed Sutoz 17 die Mai, ult' pꝛeterit' ante er⸗ 
hibitionem hujus infozmationis apud L. pzed in Com” pꝛed 
eme bat de diverſis Perſonis quarum nomina pzefat* T. H. qui 
tam, &c. incognita ſunt viginti pelles hirſutas, (Angl' rough 
Hides) pꝛetii cujuſlibet pellis inde 6 8. 8 d. pzefat' R. R. ad⸗ 
func non exiſten' coziatoz vel Perſona que licite potuit pelles 
55 depſere que quidem pelles non fuer* facte pzo uſu neceſſa⸗ 
rio navium contra fozmam Statut' in hujuſmodi caſu edit” x 
pꝛoviſ. per qÞ pzed' R. R. fozisfecit,&c. legalis monete, viz. va⸗ 
lozem pb pellium unde pö T. H. tam p eodem Dom' Req” quam 
ꝓ ſeipſo pet” adviſamentum Curie in pzemiſſis quodque ſo⸗ 
riſfactura ÞÞ in tres equales partes dividatur jurta fozmam 
Statut' pzed ad quod ipſe idem T. qui tam, &c. unam partem 

inde habere valeat juxta fozmam Statut' ped. | 


Information againſt one for buying tanned Leather, 
and not making it into Wares. 


Suſſex, ſſ. Med e quod, &e. venit T. H. qui tam, &c. 
# dat Curie hic intelligi æ infoꝛmari qd' qui- 

dam T. P. de L. in Com' pꝛed' Sutoz 17 die Maii, &c. apud 
L. pꝛed' in Com' pꝛed' emebat de quodam T. R. decem terga 
coziata, (Anglice, Backs of tanned Leather) pzetii cujuſlibet 
tergi inde 58. & quod pzed* T. P. eodem 17 die Maii, apud L. 
po' in Com' pd' expoſuik, (Inglice, did put away) pꝛed terga 
coziata non operat & con verla in mercimon' facta (Inglice, 
inte 


Leather! 


Aude into Watts) contra fozamam Statut in hvjuſrmodi caſt es : 


die e yeobil. per quod (pzout antea. ) 

$i £0893 Lt j 

Information againſt a Tanner, for expoſing tanned 
| Leather red and unwrought to Sale, not in a Fair 


or Marker: . 


Suſſex, | Mr quod, &e. venit T. H. qui 1 2 

E dat“ Curie hic intelligi a infozmari quod 
N. R. de L. in Com' pᷣd coziatoʒ imo die Juni, .ult*: pꝛeterit' 
x. diverſis al' diebus ante exhibitionem hujus infozmationis 
apud I. pꝛed in Com” pd venditioni expoſuit 4 vendi g exponi 
cauſavit cuidam G. E. de H. &c. & diverſis al' Perſonis pꝛe⸗ 
fat' T. qui tam, &c. adhuc incognit  guingue pelles coziatag 
rubzas t melabozat' (Anglice, unwrought) que quidem pelles 
non fuer" per þ:at' R. R. adtunc & ibidem vend N expo⸗ 
fit' in aliquo aperto nundino (Anglice, Fair, or et) nec, 
ante tunc fuer” ſcrutat*. & ſigillat in aliquo aperto nundino 
(Anglice, Fair or. Market) contra foꝛmam D up in 15 
— caſu edit c. propiſ, * 28 T. qui goo * Fer 

ie in pxemiſſs; & 


wm muſt giſter tanned Leather Fw in e Se 
with the Prices thereof, and the Names of Buyer and Seller, 
taking of egch 2 4. for ten Hides; and 2 of. for eyery ſix Dozen 
OE or 75 1 95 . ki F Ka 
ele are erions in Der in y.t r 
fler. Ka and in other Places by apponn ef Off 
, within fifteen — — — — 93 a 


3 Triers n lefting their bones 
forfeit Tz every | = a 15 I - 


Four of the T riers an London 


end others put in their R 
tice above ay Years, and. afcery ds ſhall abt be IT again 
within three Years; Forfeiture for , very Mon th other wiſe 
continuing in the Office 10. 
Be ins ny en ety mal 
it was, made paying for every 
124. Which Act was — 1 W. & 


. 2 


| * 3 * 4 Year, 
and none ſhall be in That OF. 


into three Parts —— the Seiſor, Chamber 
„and ker and i in 5 dr Places, between the Seifor; - 
Head-Office r, add to charitab {ex : of 
eJuffices gh, F of oy: * Fonet to hear and deivfmins 4. 


fees he Va ue g the Wares, "i within the Jeciflidion of 14. 


8 f 


cer upon 


as pr hibited but by. 4 2 K 
* pro ; Ne 8 


The Money forfeized by 1 Fa, muſt. be 9 into rss Forteinthed 


— 2 between the Lhe, Proſecutor and Corporation of hoe, to be 
iberty. 010 ided. 


450 Leather. 5 
9 A. c. 11. By a ſubſequent Act 9 Ame, cap. 11. certain Duties are laid 
on Leather, but the At of 1 Fac. is enforced and enjoined to 
be obſerved in every Thing but what is altered; and this Ad 

relates. | | * 


(1.) To raw Hides. 5 | 

(2.) To Dreſſers of Hides and Makers of Vellum. 

(3.) To the Officers who are to collect the Duty. 
(.) To the Juſtices of Peace. 539 


Raw Hide, Firſt, As to raw Hides and Calves - Skins, they muſt not be 
| ſhed under Penalty of 25s. 64. per Hide, and 1's. pey Calf. 
_ one Moiety to the Poor, the other to the Seiſor or In- 
rmer. 0, 2 | ' 
' Shaving ſuch Hides or Skins, by which they are impaired 
or the Duty diminiſhed, forſeits them; one Moiety to the 
Kin ; the —— to the — 9 NEE: 5 | * 0 
uſt give Notice in Writing to a proper Officer, of their 
— Names And Places of Abode, of their Tan-houſes, Ware-houles, 
Makers of Yards, Mills, Pits, Fats, &c. or the Prices, Sc. Forfeiture is 
Vellum. 50 L one Third to the King, and two Thirds to the Informer. 
Muſt likewiſe give Notice of their Place of drying or keep- 
ing Hides, and when they take them out of the Mill, muſt not 
remove them from the Place where dried, before Entry with 
= 8 and e a 7215 L of 
ing any private Tan-yard, and not giving timely Notice 
to the 1 of taking Hides out of the Wooke, — making 
Entries, removing all or any Part, hiding or concealing, for- 
feits 20 J. and the Hides; one Moiety to the King the other to 
the Informer. rn gf 
Not paying the Duties, forfeits double Duty; delivering or 
carrying out any Hides before the Duty paid, forfeits double 
Value of the 2 to — — by before. ' | © 
Tanner not keeping juft Scales and Weights, or not permit- 
ting Hides to be weighed, or neglecting — them to the 
Scale,or to aſſiſt in 1 removing them before the Du- 
ties charged and the Skins marked, not accounting once in 
three Months, forfeits 50 J. to be divided in like Manner. 
Not giving an Account of his Stock, like Forfeiture, beſides 
the Stock concealed. e 
Collar- makers, Bridle-cutters, Gloyers and others, who 
dreſs Skins or Hides, or Pieces of them, in Oil, Allum and 
Salt, or Meal or other Ingredients, and who cat and make the 
ſame into Wares, and Tawers and Dreſſers of Leather, are 
ſubje& to like Penalties © SEE. as 
' Muſt within two Days after Notice make an Entry. 
Taking any Fee or Reward for any Entry, Account, Permiſ- 
fion, Certificate, Mark or Receipt, forfeits 3 J. to the Party 
grieved for erery Offence ; Convition to be by two Juſtices 
. upon 


Leather. 1 
apon Oath, and the Proſecution within three Months after the N 
Offence; but an Appeal lies to the Seſſions. 5 | i 9 
Two Juſtices may hear and determine Offences againft both Juſtices. . 
the ſaid Acts, by ſummoning the Party accuſed, and the Wit- 5 
neſſes on either Side, and examining them on Oath ; but the Ager Sei- 
Proſecution muſt be within * three Months, and an Appeal ſure, for the 
lies to the Seſſions, and no Certiorari ſhall be allowed; yer the Offence 
— may mitigate the Forfeiture, ſo as the Charges of Pro · committed. 
ecution be allowed over and above ſuch Mitigation, and ſo as 
the Penalty be not reduced to leſs than a fourth Part. 
Note, That Commiſſioners on this Statute have the ſame 
Power as Commiſſioners of Exciſe, and all Commiſſioners and 
Officers are liable to the ſame Diſabilities and Forfeitures as in 
9 & 10 W, cap. 24. | E ; | 
Statute 10 Ame, cap. 26, lays additional Duties on Hides, 10 A. c. 26. 
42 | 9 A. c. 11. 


+. 
— * S wan. ] ——— -- 


By the aforeſaid Stat. 9 Anne, cab. 11. tis enacted, That af- 
ter the Duty is paid, and Entry thereof made in the Officer's | 
Book, he ſhall cauſe every Hide and Skin to be marked in ſuch 
Place as the Tanner deſireth; and if removed froni the Yard or [| 
Drying-place by the Tanner, Sc. or if any Buyer ſhall*carry | 
it from thence before it ſhall be marked, they ſhall reſpective- 4 
ly forfeit 50 J. for each Offence ; one Moiety to the Crown, 
the other to the Informer; and the Skins are forfeited to the | 
Crown. | | ; © OY | 


* 
r ˙ A Ov M9 Oe 


The Warrant to levy the 50 I. or the. mitigated | 
mY Penalty. 27 


To the Conſtable, S. 1 ' 


Surrey, if, Hereas Complaint hath been made unto us R. B. 
and W. A. two of bis Majeſty's Fuſtices of the 
Peace for the ſaid County, and both of us reſiding near the Place where 
the Offence herein after- mentioned was committed, that T. P. of, &c. 
did on the 3oth Day of this inftant July f carry away from the Yard + Or aa the 
75 R. P. in, er ore the ſame were marked by Offence iu. 
the proper Officer for that Purpoſe appointed, and contrary to the Sta- 
ute in . Tar made and r We did eee command 
the ſaid T. P. to appear before us on the Day of the Date hereof, at 
the Houſe of S. A. in L. &c. —_— known by the. Name of the 
Red Lyon, where he did appear accordingly. And we upon Exami- 
nation of | Witneſſes, and due Proof t made on Oath, did then 
and there adjudge the ſaid T. P. to be guilty. of and in the Premiſes, 
by Reaſon whereof be hath forfeited 501. .We do therefore require 
you forthwith to levy the Sum of 251. upon the Goods and Chattels of 
_ the ſaid T. P. to which ſaid Sum we have mitigated the aforeſaid 
Forfeiture of 50 1. and if the Goods ſo taken ſpall not be redeemed 
" +WK A | within 


452  _ Leather, Leet. 
within ſix Days afterwards, that. then you ſell the. ſame, and pay on 
Moiety of the 2.5 J. to the King, and the other Moiety to R. B. hg 
firſt informed us of the ſaid Offence, deducting 5 I. for his Charges in 
the Proſecution thereof. Given, Ec. 1 70 F 
And no Information ſhall be bronght in the Courts at Wep- 
min ſter in Caſes where theſe Offences are cognizable by * 


= ices; and no Certiorari ſhall be allowed to. remove their 
Proceedings, but their Determination ſhall be final. 


2 4 _ waa cn. Ra: ces "8 —_ - / 
; ſis * — RIre 


fiir * . Is is a Court of Record, and derived out df the She- 


queſt. I riff's Tourn, for the Eaſe of the People, that Juſtice 
might be adminiſtred near their own Doors. It was therefore 
ranted by the King to particular Lords, who at firſt were to 
view the Tenants and Reſiants at certain Times in their Ma- 
nors; and from hence tis called, Curia viſus franci plegii, which 
Name it retains to this D. 5 . 
Now this Court being inſtituted for the Eaſe of the Tenants 
within a particular Diſtric, and that they might be at no 
Charge, or Loſs of Time to travel to the Sheriff's Tourn ; 
wg ore it ſeemeth reaſonable, that ſomething ſhould be paid 
| them towards the Charge of obtaining the Leet; and from 
of nce came the Duty to the Lord de certo Leto. | | 
| Before the Inſtitution of a Leet, every Freeman, when he 
twelve Years old, was bound to take the Oath of Allegiance 
in the Tourn; and after the Leet was eſtabliſhed, then he was 
Bound to take it within that particluar Precin&; and if he 
could not then find Pledges for his Truth to the King and the 
People, he was to be committed till he coulde. 
Theſe Pledges, or free Pledges, conſiſted of ten. Families, the 
Maſters whereof were bound for one another and their Fami 
lies, that each Perſon therein ſhould ſtand to the Law; and 
if he was not to be found, that then they ſhould anſwer for a- 
ny Inj ry ne had done. | | my 
And theſe were the Pledges the Lord or his Steward were to 
view in the Leet, which comprehended thoſe ten Families, and 
no more but afterwards the Authority of the Leet was enlarg- 
Ed by many Statuteess . | 
Steward thereof, cannot grant Surety of ths" Peace, unleſs 
by Preſcriptioh; but he may commit thoſe who make an Affray 
ere bim in rhe Execution of his Office, or bind them to the 
eace or Good Behaviour. 1111 OE * 
He my take a'Preſentment of an Offence dgaind the Peace: 
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4 Liberties and Franchiſes. 

- © In every Leet there ought to be a Pillory and Tumbrel, or 
thay Lord of the Leet ſhall be fined'to'the King, 
Steward ought to give the Statute of 1 El. cap. 17, concern- 
ing Fiſh in Charge, or forfeits 40 5. between the King and 

.. Proſecutor. | by | 

He cannot amerce for any Thing but publick Nuſancet, nor 1 Saund. 
for particular Treſpaſs either againſt the Lord or any other 2 A 
Perſon ; for if he doth, an Action lies againſt him. ym 160 


Letter. See Behaviour, Libel and Poſ-Letters. 


7 


ID Roe Wy Sniw* ms T0 
Liberties and Franchiſes, 


RE ſuch which haye Return of Writs, and not ſuch 

A which are Counties of themſelves ; as York, Briſtol, Ec. 

not Towns which have Juſtices of Peace by Grant of the King 2 
ſo that no other Juſtice intermeddles there. | 

* Juſtice of Peace may execute his Authority within any Li- 

berties, not being a County, and it is good; but yet the Lord 

of that Liberty may have a Remedy againſt him. ; 


PTY 


Libellers and Libels. 


Y Lord Coke (who often quotes Scripture in Lav- Ca ſes) lob 30. & 
M tells us, That Fob himſelf was impatient at a Libel ; bur 

he who reads the Text will find, that it was not a Libel which 
provoked him, but becauſe he was ſo miſerable as to be derided 

by mean and deſpicable Perſons, who was formerly the greateſt 

Man in the Eaſt. 8 

So that Laughing at the Calamities of anather, is ſo far from ꝙ Rep p. 13. 
being a Libel, that Laughing at a Libel it ſelf is no Fault; for Moor 813. 
if I hear it read, and laugh at it, it is no Publication. 

Every Libel is either in Writing, or without it. 

If in Writing, then Copying it, and Delivering that Copy to Moor 6:7. 
another, is a Publication; ſo is Repeating it to others after he 
ler it read; or Reading it to them, knowing it to he a 
„If without Writing, then it may he by Pictures; as to paint 5 Rep. 25, 
4 Man in Fool's Colours; by Signs, as to fix a Gallows, or any | 
other ſhameful Sign, at the Door of the Party. 

- A Man affirmed, That my Lord Chancellor Bacon had done Poph. 135 
Injuſtice, and ſpoke other ſcandalous Words of him; for which 
he had Sentence to perpetual Impriſonment, to pay 10007. to 
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454 Libellers and Libels. 


ride en a Horſe with his Face to the Tail, from the Fleet to 
Weſtminſter, with his Fault written on his Head, to acknowledge 
his Offence in all the Courts at Weſtminſter, to ſtand in the Pil- 
lory, and that one of his Ears ſhould be cut off there, and 
the other in Cheap ſide. CNT 

To libel any private Perſon is an Offence puniſhable as afore- 
ſaid ; but to libel a Magiſtrate is a great Aggravation of the 
Crime. I ſhall give ſome Inſtances in bot. 

Privare And firſt to private Perſons: A Man writcs libellous Letters, 

pei ſons. Which he diſperſed in the Fields, without ſending any to the 

Hob. 120. Perſon himſelf; this is puniſhable as a Libel, tho the Matter 

Hob. 153. is true, for it is not to be juſtified in an Information; but in an 

Moor 627. Action on the Caſe, for printing and publiſhing a falſe and ma- 
licious Libel, the Defendant may juſtify that it was true, and 
many ſuch Actions have been brought. Hardres 470. 

1 Vent. 31, Information againſt the Defendant for caufing a ſcandalous 
Libel to be framed, printed and publiſhed ; upon Not guilty 
pleaded, the Evidence was, that upgn Search of the Defen- 
dant's Lodging by a Warrant from a Secretary of State, two 
of the Libels were there found: Adjudged that tho' the Defen- 
dant could give no Account how he came by them, yet this 
was no Crime within the Information, unleſs bo had maliciouſ- 
ly publiſhed them. 

5 Mod. 163. Where one did pronounce, diftate and repeat the Words, 
and the other did write them, the Queſtion was, Whether the 


Writer ſhould be _ = compoſing and making the Libel? 
ou 


It was inſiſted that he d not ; for if he ſhould, then ever 
Man who writes a Libel muſt make and compoſe it ; but ad- 

judged that he who diftates, and he who writes the Libel are 

— guilty, becauſe the Writing ſhews an Approbation of the 

Libel dictated, and they are both Makers of it; for all who 
_ and ſhew their Approbation to an unlawful AR, are 

ul t 0 f 8 

Indi dment for compoſing, writing, making and collectin 
8k. 1. em Libels; in a * + amongſt other Things it is ho 
tained juxta tenorem & effectum ſequentem, the Defendant was 

found guilty as to the Writing and collecting, and not guilty as 

to the Reſt : Adjudged that the Copying a Libel without Au- 
thority, is ten. a Libel, and he who thus writes, is a Con- 

triver of the Libel ; and when the written Copy of a known 

- Libel is found upon him, it is an Evidence of the Publication 
of it; but if ſuch Libel be not publickly known, then the bare 
having a Copy is no Publication: That there is a Difference 
between Tenor & effectus, for if this Indictment had been juxts 
 effetum ſeguen, it had beed naught, becauſe the Court is to 
judge of t Words, and not of that Conſtruction which 
1s made by the Proſecutor ; for the Tenor of a Thing is the 
Tranſcript, and imports the Words themſelves; That t » — 


Libellers and Libels, 


Writing a Libel is criminal, yet it was not puniſhable in the? Hob. 62. 
| | et 


* Star DP Chamber. 


A Man was a Suitor to a rich Widow, and the Defendant Noor 421, 
wrote a Letter to her, adviſing her not to marry him, for be e, 3 
h“. . 


was a debauched Perſon, and had the Pox, and was not wort 

a Groat; and that he declared, if he married her, then he 
would allow 50 J. per Anuum to a Whore; This Letter was con- 
veyed to — idow, but not 7 by the 1 
but upon Evidence it a peared to his Writing; was 
fined — at Seſſions. K thi 


Ma 


Magiſtrates. | | 

A Man was indicted for ſaying, That Campion was not exe- 
cuted for Treaſon, but for Religion, and that he was as honeſt 
a Man as Cranmer; but the Jury did not find, whether the 
Words were ſpoken malitioſe & ſeditioſe, aud ſo the Defendant 
was diſcharged. 


One Jeff libelled my Lord Coke, for the Judgment in the Cro. Car. 


and he a Traitor and K Judge; this he fixed on the 
Gate of Weſtminſter Hall, for which he was ſentenced to ſtand 
in the Pillory with a Paper, &c. and to be committed till he 
made his Submiſhon in every Court: He was alſo to find Sure- 


Caſe of Magdalen College, by writing, That it was Treaſon, 175. 


ties for his Good Behaviour for Life, and to pay 1000 J. to the Cro. Car. 


King. | 

Bur a more grievous Fine was ſet upon the Defendant, for 
ſpeaking Words againſt a Fudge ſitting in Court ; and this was 
one Harriſon's Caſe, who came to the Court of Common Pleas 
and ſaid, I accuſe Mr. Fuftice Hutton of High Treaſon : The Man 
was angry with this Judge for his Argument about Ship-Money, 
in which he affirmed, amongſt other Things, That the Kin 


could not charge his Subjects to find Ships, c. He was — Sid. 219. 


5000 l. and impriſoned during the King's Pleaſure. | 
The Defendant deliver'd a Paper to the Parſon to publiſh in 
the Church, in which are theſe Words: You are deſired to bewwail 
the Wickedneſs, &c. which of late is broken out in this (formerly) e. 
governed City of Exeter; that God would turn Leaf wg —— com- 
mitting thoſe W ickedneſſes, ic unpunithed by giſtrates. 
He — ned 100 l 3 Accuſation of the Ma- 
iſtrates, for it doth not ſet forth that they did know what 
ickedneſs was committed, and let it be unpuniſhed. | 
Information againſt the Defendant for writing a Libel againſt 
the Government, containing ſeveral ſcandalous Things, ſerun- 
dum tenorem KN and amongſt the Reſt there was a Sen- 
tence in which the Word nor was miſtaken for not; and this be- 
ing found ſpecially, it was adjudg'd that Tenor implies a true 
Copy, which this was not, becauſe nor differs from not both in 
Grammar and Senſe, and no Man can ſwear that the Libel ſer 
forth in the Information is « true Copy of the written Libel; 
| Gg4 ' - That 
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Libellers and Libels. 
That there are two Ways of deſcribing a written Libel, either 
* the Words or Sens! The firſt is, Cxjus Tenor ſeguitur, dt 
we ſequuntur in his Anglicanis verbis, in which the Deſcrip — 
particular Words, and of which every Word is a 
fo that if there is any Variance, 'tis fatal; the other Deſtrip⸗ 
on is by the Senſe, and that is to ſet forth in the Inform. 
tion that the Defendant made a Writing, and therein wrote ſo 
and fo, tranſlating it into Latin, in which tis not material to 
be very exact in the Words, becanſe / the Matter 3 Is deſcrib'd 
by the Benſe of them. ; cs 
Libellers may be puniſh'd by Indifment, and lined, or by 
an Adtion on the Caſe where the Words are adtionable; if'a 
Libel aga inſt a private perſon ſhould be found, it r ought to be 
urn'd, or carried to a Magiſtrate. F 
If agaibſt any Perſon in Office, or Magiſtrate, it ought to he 
deliver'd to ſotne Magiſtrate, that the Offender may b found 
and puniſh' d. 
The Perſon to be convicted, muſt be either the "OR 
of the Libel; or a Procurer of —_— it, or a malicious 
Publiſher ; but reading or hearing it is no Publication, 
unleſs he _ Part of i it 9 in the Hegrirg of . 
other. 9 Rep. 
Mer 627. If a ſcan 8. bs be directed to the Party himſelf, and 
214. or to a third Perſon, ns Action on the Caſe will lie, becauſe 
t Brownl. *tis not a Publication ; but this tends to the Breach of the 
151. Peace, and therefore ſhall be puniſh'd by ludictment, or by 
ormation. 
et Sir Francs Bacon ſaid, That meh a private Letter 


Rem. 251. And y 
3 doth i in a Manner compel the Party to whom 'tis ſent, to pub- 


oph. 3 
82 # 41 liſh it to his Friends for their Advice and for fear it ſhould 


be publiſh d on the other Side; ſo that this compulſory Publi- 

h cation mall be taken fs A Publication by the Delinquent; the 
Fine was 500 . 

If a Libel is found i in an Houſe, the Maſter of that Houſe 


carinot be puniſh d in an Information for framing, 2 
and publiſhing it; but he may be indicted fo having it, 


not Eiter it to a Magiſtrate. 1 Ven. 31. 
It hath 2 neſtion, Whether a Perſon could be indifted 
before the Juſtices © Peace for a ſcandalous Letter concetning 


4 private Perſon; beeauſe in the Commiſſion of the Peace 
are no Words to warrant it; but in the Commiſſion of 
Yer and Terminer, there is a Clauſe for that Purpoſe; viz. De 
. verborum 3 yet tis now reſolv d, That ſuch a Let: 
r is indictabie at the Seſſtons, becauſe i ie tends to the Breach 
11 bs Work (ook — 
i 84 rn a Juſtice as that he is por i to 
e *% 3 Mod. 396 5 e Wer ' 
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Libzary, 
Indictment for a Libe] againſt a Juſtice of Peace. 


Midd!' ©. UF, Kc. quod cum 3 die Auguſti Anno Reg' 

i &e. apud H. in Com' pzeb Gaot dicti Dom Ke- 

8 - ©. gis ad Generalem Quarterial' Sefſion* Pacts 

tent adtunc # ibid' cozam A. S. ac J. P, Bar” aliis Dociis 

ſuis Jufficiar* dicti Domini Regis ad Pacem in Com' pꝛed 

co us necnon ad diverſas Felonias, Tranſgreffiones, E 

alia Palefacta in eodem perpetrat audiend! © terminand af- 

ſign' de quibusdam Pziſonatis in eadem Gaola adtunc & ibid 

indictat” rite & ſecundum leges & conf. hujus ſiegni Angiiz 
deliberat' fuit quidam tamen J. O. nuper de H. in Com' pzed” 
Yeoman, pꝛemiſloꝛum non ignarus, ſed machinans æ intendens 

pꝛed Juſticiar in magnum ſtandalum t infamiam inducere 

poſtea ſcil' quinto die Auguſti, Inno Regni, &. apud H. pze6 

in Com' pzed' malitioſe quendam famoſum libellum (Anglice 

bocat” a Libel) in ſcriptis ad defamationem Juſticiarꝰ pzed edi⸗ 

dit a publicàvit continen' inter alia het kalſa & ſcandaloſa verba 
ſeguen' ll. uãbi revera, &c. contra Pacem dicti 
Damini Regis Cozon? & Dignitat' ſuds, necnon contra ſog- # will. 1. 
mam * Stat. in hujuſmodi caſu edit” & pzovil,, * / * cap. 2. 


—_ — * 4 —— — — 
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Libzary, 


WE Proviſion for the Clergy is ſo very mean in many 
. M\ Places, that they cannot buy ſuch Books which are ne- 
ceflary for their. Studies; therefore ſeyeral Libraries have been 
_ ereQed ;by charitable Contributions; and by à late * Act of ® Anga, 
Parliament, Proviſion is made to preſerve the ſame. cap. 1. 
By which AR; every Incumbent, before be ſhall be permit- 
ted to uſe ſuch Library, muſt enter into a Band to be approy'd 
by the. proper Ordinary, .canditioned for the Preſervanan of 
the Library, and to obſerve the Rules and Orders belonging 
to the ſame, 

And if any Book ſhall be taken away or detained, the In. 
cumbent, or any other Perſon, may bring an Action of Trover 
in the Name of the propes Ordinary, and ſhall recover treble 
Damages with full Coſts; which Damages ſhall be applied to 
the Uſe of the Library, . . . . _ _ = 
The ſaid Ordinary, or his Commiſſary, or his Official, or 
the Archdeacon, or his Official or Surrogate, if the ſaid Arch- 
deacon is not incumbent of the Placewhere the Library is, may 
enquire in their Viſitations of the State of fach Library, and 
the Ordinary may appoint any Perſon to view it. 
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_— Libzarp. Licence, 

And where a Library is 2 to the Uſe of the In- 
eumbent, he muſt, within fix Months after his InduQion, 
make a new Catalogue of all Books in the Library, and muſt 
ſign the ſame, acknowledging the Poſſeſſion of ſuch Books, 
which Catalogue ho muſt — to the proper Ordinary with- 
1 Wi ene 
4 upon any Vacancy, the up 
the — pony a Perſon appointed by the proper 
Ordinary, or by the Archdeacon, unleſs the Place where ſuch 
Library is kept ſhall be uſed for the Veſtry, or otherwiſe, for 
Diſpatch of Buſineſs; and after that is done, the Place ſhall 
be lock'd up. $1 2 

And likewiſe, a Book ſhall be kept in the Library for the 

tering of all Benefactions, which the Incumbent is to ſee 
Airly enter d, and the 2 to make proper Rules and 
Orders, but not contrary to the Order of the Donor, which 
Mall be enter 'd in the ſaid Book, 

None of the Books ſhall be alienable without the Conſent of 
the Ordinary, and then only when there is a Duplicate of 
ſuch Book : And if any Book is taken away or loſt, a Juſtice 
of Peace may t his Warrant to ſearch for the ſame ; and 
if tis found, the Juſtice ſhall immediately order it to be re- 
ſtor d to the ſaid Library. | | 


COT TT gon: 


| | 
A Warrant to ſearch, Ee. 


To the Couſtable, Se. 


Suſſex, ſl. Hereas Complaint hath been made before me, by 

| W. C. Rector of B. in the ſaid County, That 4 
Book, called Hooker's Ecclefiaftical Polity, was lately taken out of 
abe Library erected at B. aforeſaid, and appropriated to the Uſe of the 
Miniſter there. Theſe are therefore to 5 ive you to ſearch dili- 
gently in all Places chere you and the ſaid W. C. ſball ſuſpe# the 
fame to be; and in Caſe the ſame ſhall be found, that then you im- 
mediately cauſe the ſame to be ve to the ſaid Library, &c. 
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Licence. 
Fliz.c Toences muſt be dated the Day of the Seſſions, and muſt 
1 I ſealed by three Juſtices, under Penalty of 51. and the 


ns muſt , that the Perſon licenſed ſhall not 
foreſtall : The Licence coſts 1 . and the Recognizance 4 4 


A Wo- 


ty 


Linen Cloth. Lodgers. Mathem, 


A Woman can have no Licence, and thoſe Men who have 

Licences. muſt ſell their Goods themſelves, and not by their 
Servants. | | 

Two Juſtices may licenſe poor diſeaſed Perſons to travel to 
the Bath for Remedies, ſo as they are provided of Relief in 
their Travel, and do not beg. 

Without a Licence Perſons muſt not buy Corn but in Markets. 

Seſſions determine theſe Offences. 3 & 4 Ed. 6. cap. 21. and 


5& 6 Ed. 6. cap. 14. 


——_— 


"IA 1 


* 4" _ 


Linen Cloth, 
IE who by racking, beating, or calling any deceitful Li- 

quor, or by other Means, on Linen Cloth of any Sort to 
make it deceitful, or the worſe for Uſe, forfeits the Cloth, 


may be committed for a Month, and fined according to the 
Diſcretion of the Juſtices. 1 Eliz. cap. 12. ; 


— — 


—— 
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Lodgers, 


T di away with an Intent to ſteal or embezil any Bed- 
ding, Furniture or Chattel, which by Agreement they 
are to uſe with their Lodging, tis Felony. 3 & 4 W. & M. 
continued by 4 & 5 N. & M. cap. 24. 


Loom-Lace. See Bone⸗Late. 
Low-bells, Lurcher, See Dogs. 


— 


— 
N — — — 


Maibem. 


* IS is a Corporal Hurt, whereby the Uſe of any Mem- 
ber is loſt, which might be either a Defence to one's 


Perſon, or occaſions any Deformity; as if a Bone, Finger, or 


Joint, is ſo broken, or wounded, that it is made crooked and 
rinks, or an Eye put out, or a Tooth broke, c. 

The old Writers have been ſo nice in this Matter, that they 
affirm. it muſt be a Fore- Tooth broken; for if the Grinders or 
Cheek-Teeth are beat out, they ſay tis not a Maibhem, gui 
latens & non inducit corperis deformitategs, Staundf 39. 1 


459 


| 


2 But yet they allow Caſtration, quamvis latet, to be a Maihem; 
and my Lord .Coke cites a Record to prove it, viz. H. HA in; 
diftatus fuit de Maihemio eo quod abſcidit virilia Fohannis Monach,, 
whom he caught in Adultery with his Wife. p 
Cutting off the Ear, no Maibem, quia latens; for this Offence 
an Indictment may lie at the Seſſions, only with this Diffe- 
rence, That when a Fine is ſet, the Juſtices cannot enereaſe it 
upon View of the Perſon maimed, as the Court of B. R. may. 
The Judgment upon a Conviction or an Indiftment is a Fine, 
and upon an Action of Treſpaſs, Damages, &*. and therefore a 
Recovery in 'Treſpaſs is a good Bar in an Appeal of Maibem. 
In an Appeal of Maibem, the Defendant pleaded in Bar, 
That the N had recover d 200 Marks againſt him in an 
Action of Aflault, Ge. and averred it was for the ſame Offence, 
and this held a good Plea. 
Moor 268. But now by the Statute of 22 & 23 Car. 2. cap. 1. tis made 
mn" Felony without Clergy in all their Counſellors, Aiders and Abet- 
Ge 51. 4. ters, maliciouſly to cut off and diſable the Tongue, put out an 
Cap. 5. e, ſlit or cut the Noſe, or cut off or diſable any Limb or 
| ember, with an Intention to maim or di . 
9 Ane, Any Perſon unlawfully attempting to kill, or ſhall unlay- 
cap. :6. fully ſtrike, aſſault or wound a Privy Counſellor in the Exe- 
cution of his Office, he ſhall ſuffer as a Felon without Benefit 


of Clergy. _ . 


Indictment. 

Suſſex; ſſ. TUR', &c. quod quarto die Auguſti, Inno 3 

| &c. J. O. de H. in Com' pzed* Yeoman, vi & armis 

clauſum cujusdam T. B. apud H. pzeb in Com 

ped fregit # intravit æ in - T. B. adtunc & ibid in Pace Dei 

© din” Dom' Neg' exiſten' inlultum fecit ac cum quodam gladio 

diſtricto (or as the Caſe is) ad valentiam trium ſolidoꝝ quem 

dictus J. O. tunc & ibidem in manu ſua dextra fenuit pzefat' 

F. B. malicioſe & illicite verberavit ac dextram pollicem pꝛed 

T. B. adtunc & ibid' amputavit, ac fic eundem T. B. nequiter 

* Theſe * ac felonice adtunc # ibis Maihemavit ad grave nocumentum 

Words are ipſius T. B. ac contra Pacem diai Dom” Regis Cozon' a Digs 
— nitat" ſuas. | b 

ca uie ' 
former * Offender was to loſe the ſame Part, it being Felony at Comman Law. 
I lan, 1 „„ x by > | 


gain 


| 
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san Upholding an Quarrels by Woörd or Writing (having Moor 562. 
— pl to Fre therein) to the Diſturbance . $15, $16. 

Right; tis a Crime which the Normans firſt brought into Evxg- | 

land, for it was never put in Practice before thar Time, 


Cupa oft tei immiſcere ſbi non pertinent: 


e 1 
1 


—— — 
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; C Ruralis.” | 
"Tis thus divided, viz, TTY i 
; Curialii. a 


Manutenentia Ruralis is the unlawful taking or keeping Poſ- : 
_ of another Man's Eftate ; this is puniſhable at the Suit q 
0 the King. ö | | his 2 hw RING i . ES", 

. Manitenentia Curialis is to panes, gag Side in ny Suit in a | 1 
urt, of Juſtice, but it muſt be Pendente Placito ;, for if Monex : 
is given before the Suit begun, tis not Maintenance, 3 H. 6. 


fol. 3. eos of 1 r 
When the aligning 19 to have * of the L464 fn Debt — 

when ręcover'd, tis Champerty ; but where he is to have no 22 

Part of it, tis Maintenance ; wen be laboureth for Witneſſes O. albrz 

either to appear, or by inftruing them, or threatning, Sc. cerr. 

then he is an Embracer, and may be puniſh'd at the Suit 


the King or Part. ; 

To inform zer voluntary, not as a Witneſs, but of his 

own Head, is Maintenance. 28 H. 6. fol.'6. OTIS, 
One Juror giving Money to another to paſs & Verdict, is 

Maintenance. 17 Ed. 4. fal. 3. % ß 04 
If a Man of Power or Authority mall declare 2 2 Pre- 

ſence of many People, that he will ſpend Money for ſuch a 

Perſon in a Suit, Sc. tis Maintenance. 9 H. 7. fel. 18. 2 
To write a Letter to a en go appear; if tis done by Moor $16.. 

ery 


N — = — > mg 
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one who is no Party to the Suit, tis Maintenance » but if hy one 2Lœοn. 34 
f the Parties, tis Embrac | 1 
hat where the Defendant was indicted for deſiring a Juror to 1 

appear, and to do him reaſonable Favour, er Words to the like 100. 294. 
ect; this is not puniſhable, becauſe the Court muſt know the | 

very Words. „ 
To aſſiſt a Perſon proſecuting an [ndi#ment, is not Mainte- Gob 16g. 

nance, becauſe it is for the Advantage of the King; but it iso: 

therwiſe if the Proſecution had been by an Information upon a 

Penal Law. - 


yet my Lord Hobart tells us, 
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462 Maintenante. 
Hob. 92. So when Men have a joint Intereſt, as for Right of Common; 
gut here there they may join and enter into Bonds to defend that Right 
=o Free- againſt the * any other Perſon, and this is not Mainte- 
— op « nance ; * becauſe tis in Effe & but the Intereſt or Suit of one; 
joins who and as they have this Prejudice by it, that one cannot be a 
bath noln- Witneſs for the other, therefore tis reaſonable they ſhould all 
tereſt, it join for their common Advantage. N 

oor 562 | T * . | 
738 This Crime is puniſhable, either by an Indictment at Com- 
32 H. f. c. 9. mon Law, or by an Information upon the Statute of 32 H. 8, 

which is, That none ſhall unlawfully maintain any Suit, or retain 
any Perſon for Maintenance, embrace Furors, or ſuborn Witneſſes, on 
Pain to forfeit for every Offence 10 |. to be divided between the King 
and the Proſecutor. 123 FEA 
Dyer 53. , The preceding Paragraph of that Stature is, (viz.) That ſpal 
oy an pretended Title to Land, unleſs the Seller hath taken the 
ts thercof one cubole Tear next before ſuch Bargain; if he 
doth, then both Buyer and Seller are each to forfeit the Value 
CLLR ITT HT | 

Moor 265, A Woman was diſſeiſed, and being. out of Poſſeſſion, and 
751. not making any Entry, ſhe made a Leaſe of the Lands to her 
1 And.201. Brother to try the Title againſt the Diſſeiſor; and this was 
Leon. 162. held Maintenance, though no Intereſt paſſed to the Leſſee; ſo 
likewiſe where one ſuppoſed he had a Title, and contracted 
with another to ſell it, and made a Leaſe to a Friend to try the 

Title, tho' no Action was brought, or any Thing done on it. 
Solliciting the Jury, and ſhewing them Precedents where 
at Damages were given in a like Caſe, it is Maintenanco 
3 Cre. 136. * | 


Kanc' fl. 
®ſe muſt J 


ſer forth a 


- wh num, ac contra Pacem dig Dom' Reg' Cozon' & Dignitat' 
Savil 41. (Vas. | | _ 
Vent. 302. | | | ee Molly 

' Proſecution on the Statute muſt be within a Year after the 
Offence committed, A ö 


Mapos⸗ 


: eon. 


HIS is the Chief Magiſtrate of a Corporation; het is 
mentioned in ſeveral Statutes, — general hath the 


ſame Authority in the Corporation as a Juſtice of Peace bath 
in the County at large. 


I thall mention his Authority by ſome Statutes. 


Alehouſe-keepers unlicenced: He may commit and 1 the 
Penalties. 3 Car. 1. N25 5 

Armed Men riding: M puniſh. 2 Ed. 3. cap. 3. 

Cuſtom Officers: He may commit thoſe who abuſe them. 


I4 Car. 2. cap. 11. 
Cuſtoms: May grant Warrants to ſearch for Goods not paying 
Cuſtoms. 12 Car. 2. 19. 
Gameſters unlawful : May commit them - 33 H. 8, 9. 
Leather: May determine Matters con g it. | 
Orchard Robbers : May puniſh. 43 Eliz. 7. 
Sabbath-breaking : May put in Execution the Acts concerning 
it. 3 Car. 2. 
Swearers and 2 May puniſh. 21 Fac. 20. 
Soldiers de without Licence: May arreſt. 10 H. 6. 15. 
Weights, fal falſe: . n thoſe who uſe them. 11 H. 7. 4. 
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Malt. 


PON the Starute of s & 3 Ed. 6. 9 10. it is to be con · wharTime 
ſidered: is allowed 
In Fune, Fuly and Auguſt, it muſt be ſeventeen Days in the 28 
= — Flor ing and drying, and in other Months three Malt 
ee 
Out of —_— Quarter half a Peck of Duft ſhall be taken ei- Sale 
ther by Treading or Rubbing, Sc. before tis put to Sale, or thereof. 
— 204. per Quarter if ſold, to be divided between the 
King and Proſecutor. 
If bad and good is mingled 8 put to Sale, forfeits 24. per 
uarter, to be divided (ut 
nſtables may ſearch — bad Malt is made or mingled 
| ny good, and by the Advice of a Juſtice may ſell it at Diſ- 
retion, 


In Seffions, by Preſentment of the Jury, or by the bike — 


tion of two Wirneſſes. 3 to 


Pro- mine d. 
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. Proſecution muſt be within a Year, Err. but thoſe who male 
it for their own Uſe, cannot be puniſh'd by this Law. 


pon 34 Bix: p. 1. ; 
Juftices in Seſſions may rac hate Number, and likewiſe 
the Number of the Buyers of Barley, to malt it. 


.- Ss + 


Malſtere. Diſobey ing ſuch Reſtraint, and helng convicted by two Wit. 
epealed neſſes, or Confeſſion, may be committed three Days without 
9 & 10 Bail, and to continue till he enter into a Recognizance of 401, 

before one Juſtice to obey the Reſtraint. EDS 6 


* 


* 
* 


But Juſtices of the County at latge. cannot. execute this Law 

in Corporations, it muſt be done there by the Juſtices of the 
| Cotporũ tion, or chief Officer, &c. N YE 
13% 14 By the Statute of 13 & 14 Will. there is a Duty of 64. je 
Will. Buſhel given tothe King, his Heirs and Succeſſors ; and it is 
3 Arnz | epatted, That if that Duty is paid, and the Malt ſhoald periſh, 
by 7 A.c.z, either by Fire or Water, the Collector of the Duty ſhall re- 
9 Ac. 3. pa it to him r * | 3 4 
12 f. c. 3. But then he muſt prove his Loſs at the Quarter- Seſſions by 
1 52 c. 36. Oath of two Witneſſes, and the Juſtices in Seſſions muſt certi- 
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3 vena; fy it under their Hands and Seals, and upon producing that 
rill 24 june Certificate, the Money muſt be paid. 
1718. By the Statute of 4 Anne, the like Proof muſt be made at 
4 G.c.2. the next Quarter-Seſſions, if the Malt is taken by the Enemy, 
continued and upon the like Certificate the Collector of 7 Fr ob- 
bie, lig d to Ten e to the Propfiercy «a ſhall, have, been by 
6G. c. z. him paid for the Quantity of Malt fo proved fo 66 faken. 
continued If any Malt ſhall be damag'd by the Caſting away, or Sink- 
to 1721. ing of the Veſſel, the Juſtices in Seſſions upon Proof thereof, 
1 A. cap. 3. ind of Payment, or Security given for the Duty, may ſertls 
the Quantity of the Damage, and hat Allowance to make; 

and certify the ſame under their Hands and Seals; and the 
Proprietot producing that Certificate. to the Collect r .of the 

Duty, he ſhall repay or allow the Sum therein certified; or in 

Default thereof the Proprietor may dedu& it out of any ſubſe- 
quent Duty becoming dumme. 

The Perſon ſuſtaining any Damage, Sr. mult three Daysbe- 

fare the next Seſſions give Notice in Writing to the Collector, 

S. where ſneh Damage, ſhall happen, of his Intention to ap- 

*  .;, ply bimſelf to the Seſfiona „ „4 tf tor 
6G. c. 21. After 24 Fune 1720, no Malſter or Maker of Malt for Sale 
or Exportation, ſhall wet his Barley on the Floor, or, any o- 

ther Place but in his Ciſtern, duly entred. for that Purpoſe at 

= _ of Exciſe of — goo or Place, Sc. on the For- 

iture of 2 5. 6 d. DAD... aw 40 noun datos 

Nor ſhall permit any Corn to ſprout at the End from which 

the Blade proceeds; if he doth, then an Officer may take up an. 

Handful in any patticular Part of the Floor or .Werting 3 and; 
if he find that more than one Part in fifteen in his, Hand, 

1 ſprouts 


Malt, 


ſprouts out at the End, the entire Wetting ſhall be deem'd of 
- ſame Nature, and the Malſter ſhall be charged with the 
full Duty of fix Pence per Buſhel, and likewiſe ſhall forfeit 
54. for every Buſhel. | 
Upon Appeals to the Seſſions from any Judgment given by 
icular Juſtices, upon Informations for Offences re ating to 
the Duties on Malt, Hides, and Skins, c. the Seſſions may 
re-examine the Truth and Merits of the Fact, upon the Oaths 
of the Witneſſes, and finally determine the ſame, and reQify 
and amend any Defects of Form in the Orders of particular 
Juſtices. 


After 25 March 1723, and after the Duties by 12 Anne cap. 9 Geo. c. 3: 


2. impoſed on Malt, and hereby continued, are paid, if an 
Quantity thereof ſhall happen to be deſtroyed or damaged by 


Fire, or ſhall periſh or be damaged by the Caſting-away of, or 


by any inevitable Accident happening to any Barge or Veſſel, 
in which the Malt ſhall be tranſporting from one Part of this 
Kingdom to another, or put on for that Purpoſe, and 
this being proved by the Oath of one or more credible Witneſles, 
and of the Dur — paid before the Juftices in the Quarter- 
Seſſions, then the Seſſions may grant a Certificate thereof, and 
of the Amount of the Duty; and upon produeing ſuch Certifi- 
cate to the Collector of the Duties on Malt, he hall repay the 
Proprietor ſo much Money as the Sum certified to be paid for 
the Duty of the Malt ſo loſt ſhall amount unto; and if not to- 
tally loft, but damnified only, the Seſſions ſhall ſettle the 
Quantum on Proof of the Damage and Payment of the Duty, and 
certify under their Hands and Seals how much they allow for 
Damages to be repaid by the Collector. See the Statute. 

Before I leave this Title, I cannot but take Notice, That 
my Lore Coke, paraphraſing upon the aforeſaid Statute of Ed. 
6. tells us, That the Evils therein prohibited are mala in ſe, © 
which he likewiſe tells us may be applied to Hops, and puniſh- 
able by the Common Law. 

"Tis not eaſily to be apprehended how an Evil only prohibited 
can be malum in ſe, nor that the Mingling bad Hops with good 
is puniſhable at Common Law, fince we had no Hops in Eng- 
land before the 15th Year of Hey. 8. that being the firſt Time 
they were brought hither from the Spaniſh Netherlands, 


Manufactures. See Appzentice. 
Manſlaughter. See Yomicide. 


Marriage. See in Felony, and Weman, 
Mariners. See Seamen. 


H h 


Markets and Fairs. 


Heſe are either by Grant or Preſcription, and if held o- 
therwiſe, they are unlawful. 2 Saund. 174. | 
Now becauſe it may be neceſſary to know how far the Pro- 
perty of a Thing is deveſted by Sale in Market Overt ; there- 
fore tis to be conſidered. | 
That in London every Day, except Sunday, is a Market Over; 
and the Sale in Shops there for a valuable Conſideration is 


ne 
— 2 24 Es 


But then it muſt be of ſuch Goods which are proper to the 
Trade of him in whoſe Shop tis ſold, as Plate to a Gold- 
ſmith, c. 

* ;Rep.7s, And it maſt be ſold openly in the Shop, and not in a ſecret 
Manner; and the Buyer muſt not * know that the Goods are 
ſtolen. In the Country, where Things are ſold in diftin& 
Places in a Market or Fair, the Goods muſt be ſold in the 
uſual Place appointed for the Sale thereof, otherwiſe the Pro-- 
perty is not alter'd. Moor 300. | 

if I deliver Goods to another to keep for me, or if I pawn 
bo Property is ſtill in 


5 Co. 85. 


e 


. - 
* nl 
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1. them, and he ſells them in a Market, t 

F4 me. Heb. 79. | | 

14 Sale upon a Sunday, though in a Market or Fair, ſhall not 

15 | alter the Property. 

FR It hath been a goon whether a Clerk of a Market can 
| diftrain, ex Officio, tor uſing unlawful Weights or Meaſures, 

not according to the Statute. 


ö 
4 Meaſure. See Weights, 
| - ng See Soldiers. 
iller. See Weights. 
| Miniſter. See Divine Service. 
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Misdemeano!. 


$4. 786 NE ſent a Challenge by another to fobt ; they were both 
5 | indicted for a Miſdemearor, and fined 1001. a-piece, and 
committed for a Month without Bail, and were to make a 
publick Recantation as the Court ſhould direR, and to be of 

the Good Behaviour for ſeyen Years, 
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Misdemeanoz, 467 

It would be endleſs to enumerate the ſeveral Offences which a 
might be proper under this Title, I ſhall therefore mention a 
few, and no more. | 

A Man and his Wife diſagreeing, ſhe applied herſelf to one Popts 149i 
Golding a Parſon, and otfered him 4o s. to whip her Husband. 
The Parſon undertook it, and came to the Houſe in Woman's 
Cloths, and to the Chamber where her Husband was, and en- 
deavoured to whip him with a Rod; in ftriving they were both 
hurt ; the Parſon run away from the Husband, who died a lit- 
tle after the Scuffle : All this being proved, the Wife and the 
Parſon were each of them fined 500 I. 

Sir C. S. was indifted at Common Law for a Miſdemeanor, Sid. 162. 
viz. for ſhewing himſelf naked in a Balcony in Covent-Garden : 
He confeſſed the Indi&ment, was fined 2000 Marks, and to be 
committed for a Week without Bail, and to be of the Good 
Behaviour for three Years. 

Another was indicted for ſeducing an Apprentice to a Baw- Sid. 168. 
dy-Houſe, and cauſing him to 23 his Maſter's Money. 

Another for intending to kill the Maſter of the Rolls, and Sid. 231. 
offering a Perſon 100 l. to do it; he was fined 1000 Marks, to 
be impriſoned three Months without Bail, and to be of Good 
Behaviour during Life. 

Another for reading a Releaſe to an illiterate Man in other Sid. 312. 
Words than it. was written, which he ſealed, 


** * * * Ss * 4 1 


Miſpꝛiſion. 


S$ where one knoweth that another hath committed Treaſon f Tres: 
or Felony, but was not conſenting to it, and yet conceals (gn, * 
the Offender. 
If he knoweth of the Treaſon before it is committed, and aſ- 
ſents to it, then he is a principal Traitor. | 
So if he receive and comfort a Traitor, knowing him to be ſo. 
Concealing Treaſon was Treaſon by the Common Law, but 
now by the Statute of 1 & 2 Mar. cap. 10. it is declared to be 
Miſpriſion. x 


* 


Forging Foreign Money is Miſpriſion of Treaſon, per 14 El. 
cap. 3. 
The 3 in Miſpriſion of Treaſon is Forfeiture of; loft. 13s; 
Goods for ever, Forfeiture of Profits of Lands during Life, 
and Impriſonment during Life. 
To draw a Sword, or ftrike a Judge or Juryman in the Pre- 
ſence of a Judge fitting in Court; to ſtrike one in Weſtminſter- 
Hall, firting the Courts, like Judgment as in Miſpriſion of 
Treaſon, and ſhall likewiſe loſe his Right-hand. 


H h 2 By 


468 
Ot Felony. 


Other Mil- 


priſions. 


; + Miſp:iſton. 


By the Common Lay, concealing a Felony, or procuring 
the Concealment, or compounding it, was Miſpriſion. 

But if a Man knows that a Felony is committed, and taketh 
his Goods again, tis no Offence unleſs he taketh them, or 
other Amends, not to proſecute ; and then it is called Thefe- 
bote, which is an Offence more than a Miſpriſion of Felony, 
becauſe it is more than a Concealment of the Felon. _ 

But the Puniſhment 1s the ſame in both Caſes, viz. Fine and 
Impriſonment, if in a common Perſon ; if in an Officer, Fine ; 
nt though paid, Commitment for a Year. 


Juror. dence ; puniſhable by Fine and Impriſon- 


fn a Grand 3” diſcovering the Perſons indicted, or Evi- 
ment. 


ment. 


By aſſaulting him, for giving a Verdict againſt 
3 4 — Offender : the like — 
Reſcuing him from the Bar of B. R. loſes his 


Priſoner. Right Hand, Goods, &#c. Profits of Lands du- 
| ring Life, and perpetual Impriſonment. 


Sitting the Courts at Weſtminſter in Preſence of 
Striking. 3 the Court, or drawing a Weapon, the like 
Puniſhment. 


8 Preſence of thoſe Courts, or before the 


Judge. * any Perſon aſſaulting him, the like Puniſh- 


Juror. 


Drawing 


— Judge of Aſſize, upon any Judge or Juſtice, 
eapon. 


though no Stroke given, the like Puniſh- 
ment. 


Striking in If Blood is drawn, Loſs of Right Hand, and 
perpetual Impriſonment. per 33 H. 8. cap. 22. 


the Preſence 
of the King. 


Though Juſtices of Peace are not empowered by their 
Commiſſion: or by any Statutes, to hear and determine theſe 
Offences ; yet ſince tis againſt the Peace, they may cauſe the 
Offenders to be taken, and two Juſtices may take Informa- 
tions upon Oath againſt ſuch Perſons, and pur it into Writing, 
and bind the Witneſſes in a Recognizance to proſecute and 
give Evidence at the Aſſizes, c. 


Mitti⸗ 


r 


I 


Mittimus. 


Us T be to the Common Gaol. by 23 H. 8. cap. 2. 
It muſt be under Seal. 
It muſt contain the Cauſe of Commitment. 
It muſt have an apt Concluſion, (viz.) There to remain till 
delivered by due Courſe of Law ; or elſe the Warrant is void. 
The Cauſe of Commitment is neceſſary to be expreſſed, thar 
1t may appear whether the Perſon 1s bailable or not ; for if no 
Cauſe is expreſſed in the Commitment, then other Juſtices ma 
bail him, though tis not adyiſeable ſo to do, without the Pri- 
vity of the Juſtice who commirted him, 


_ 


Monep. 
1. any refuſe lawful Money in Payment, he may be com- 
pelled by the Officer of the Place to receive it, and be com- 
mitted or puniſhed as he thinks fit; and if an Officer refuſe it, 
a Juſtice may puniſh him at Diſcretion. 19 H. 7. cap. 5. 


Moꝛtuaries. 


RE not to be taken, but where accuſtomed to be paid, 
A nor where the Goods of the Deceaſed are under ten 
Markt. 

A Spiritual Perſon taking more than 3 s. 4 d. where the 
Goods are under 30 J. and above 6 s. 8 d. where the Goods a- 
mount above the Value of 30 1. and under 40 J. or above 10 5. 
where they are above 40 J. forfeits all taken above his Due, 
and 40 s. beſides to the grieved, to be recovered by Action of 


Debt, Sc. 21 H. 8. cap. 6. . ; 
The Statute of 21 H. 8. ſo far as it relates to the taking 


— 


any Mortuary on the Death of a Clergyman, in the Dioceſes 12 A. c. 6 


of Bangor, Landaff, St. David's, and St. Aſaph, is repealed and 
made void. See the Statute. 


Multiplication of Gold o2 Dilver. 


HIS is a changing any other Metal into Gold or Silyer, 
by a Quinteſſence, as my Lord Coke calls it, or by any 
Elixir or Philoſopher's Stone; tis made Felony by 5 H. 4. 


cap, Inſt. 14+ 
W H h 3 Purder. 
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1 Cap 26. 


Moor 91. 
Dyer 28. 


Murder. 


S defined by Bracton, who wrote about the later End of 
the Reign of H. 3. thus: That it was Occulta hominum Ex- 
traneorum Q notorum occiſio manu hominum nequitey perpetrata, 

The Word Occulta. was very neceſſary in this Definition, for 
it diſtinguiſhed Murder from Manſlaughter ; for if it was done 
ſecretly, it was always Murder ; but if openly, then it was 
only Manſlaughter. 

And as the Law then ſtood, if a Man was found lain, he 
was taken to be Extraneus, that is, a Fenchman, if it was not 
proved he was an Engliſhman; which Proof was incumbent upon 
the Country, by Inquiſitions taken before the Coroner, which 
he was bound to return to the Juſtice in Eyre; and ſometimes 
_ Inquiſitions were taken before thoſe Juſtices them- 
ſelves. 

And fince that Time the killing a Foreigner was always 
reputed Murder, though it happened per infortunium : There- 
fore if the Criminal was taken, he was to be tried by Ordeal ; 
if he was not taken, then the County was to be amerced ; 
bur if a Foreigner had killed an Engliſhman, he was in no 
manner of Danger. 

So that the Law being then ſo very ſevere againſt the Engliſ 
in Favour of the Normans, tis probable the Statute of f Marl 
bridge was made, and about the ſame Time in which Bracton 
wrote ; by which tis enafted, That Murdrum de cetero non adju- 
dicetur coram Fuſticiariis ubi per infortunium adjudicatum eſt, ſed lo- 
cum habeant de interfectis per feloniam, & non aliter. 

After the making this Statute, if a Frenchman had been kil- 
led by  Misfortune, the County was not to be amerced, though 
the Criminal was not taken, neither was he to be tried by Or- 
deal, if taken. 

But ſince Bracton wrote, we have another Definition of Mur- 
der, viz. That it is the killing any Perſon within the Realm 
upon Malice ſorethougbt, the Death enſuing within a Year and 
a Day. H P. C. Fol. 53. 

This Crime is aggravated by the Quality and Condition of 
the Perſon who commits it; as where a Maid- Servant and a 
Stranger conſpired to rob the Mifireſs and in the Night- time 
the Servant let the other into the Houſe, and lighted him to 
her Miſtreſs's Bed, where he killed her, the Servant nei- 
ther doing or ſaying any Thing, but only held the Candle; 
_ is Murder in the Stranger, and Petit-Treaſon in the 

ervant. „ 


So where the Wife and her Servant conſpire to kill the Hut- 


band, and appoint both Time and Place, and the Servant alone, 


In 


Murder. 


in the Abſence of the Wife, killed him, this is Petit-Treaſon in 
both ; but if he had been killed by a Stranger, the Wife 
ſhould be hanged, and not burnt, becauſe ſhe cannot be guil- 
ty of Petit-Treaſon where the Principal is only guilty of 


Murder. 
This Offence is puniſhed with the Death of the Offender. 
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"Tis true, in the Time of our Saxon Anceſtors, the Puniſh- 
ment for * Killing was not by Blood, but by Fines, for in thoſe ® That ir, 
Days every Man's Head was valued according to his Quality, tor Man- 
by a certain Coin called Thrymſes ; which being of the Value — . 
of three Shillings in Money, Mr. Selden has thus computed: Murder. 0 
f | „„ 
A Country- man killed at | 0040 1 3 Jan Angle 
A Man in Orders, — 0300 © of, Ta FE, | 
A General, or Captain. o6oo0 © of 113. | 
A Biſhop, or Alderman, —1200 © @ | 
An Archbiſhop, or Nobleman, —2250 O 0 
The King, ——— — 4500 0 0 N 


Killing a Woman «vith Child, the Offender muſt pay not only 
according to the Value of her Head, but likewiſe for the Child 
in her Womb half as much at for a living Child, according to 
the Quality of his Father, 

If above thirty were in Number, and one of them killed an- 
other, he that actually committed the Offence was to pay the 
Value of his Head lain, and likewiſe a Fine to his Kindred, 
and every one in the Company 3o s. which Penalty was to be 
encreaſed according to the Quality of the Perſon killed, 

If a Welſbman grew ſo rich as to have Land, and maintain a 
Family, and pay Tribute to the King, he was valued at fix 
Pounds ; and if he had no Lands, he was valued at three Pounds 
ten Shillings. | 

Theſe were the Laws of King Alfred, and of his Grandſon 
Athelſtan : But theſe Puniſhments by Fines were only inflicted 
where the Perſon was killed upon a ſudden _— which 
we call Manſlaughter ; but for a long Time afterwards, and 


until the Statute of Marlbridge, the killing a Man by Miſ-T 53H. 3. 


fortune was adjudged Murder, with this Difference, That he 
might purge himſelf of ſuch Offence, by paying the Sum ac- 
cording to the Valuation of the Party flain. 

The Reaſon of rhis Pecuniary Compenſation was rightly 
obſerved by Mr. Selden ; it was, becauſe our Anceſtors were 
very tender of Life, that two Men might not die upon the 
Account of the ſame Misfortune : But premeditated and clan- 
deftine Murders were never excuſed by theſe Payments, thoſe 
were always puniſhed by Death, and ſo was Manſlaughter 


likewiſe, where the Party was not able to pay the Valuation 


Hh4 Before 


of him who was killed. 
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47 2 Murder. 

Indict- Before I ſhall examine the ſaid Definition of Murder, I ſhall 

ment. mention a few Things concerning the Inditment for this Of- 
fence, and the finding of the Jury. 

3 Bulſt. 206. If ſeveral are indifted for Murder, the Jury cannot find Bu 

1Rol. cp. era as to one, and Manſlaughter in the other; for if they find 

497, 408. it ſo, a new Bill ſhall be preferred againſt thoſe who are found 
guilty of Manſlaughter. | 

2 Rol. Rep. If a Man is indicted for Murder, they cannot find Billa vera 


$2; ſe defendendo, for this is contradictory, and the Defendant muſt 
be 11:difted de novo. 
Place. The Place where the Stroke was given muſt be ſet forth in 


_ 1Bulſt. 293. the Indi&ment ; and therefore it is not ſufficient to ſay, That 
he aſſaulted the Perſon, and that he gave him a mortal Wound, 
without ſhewing in what Place. ; 

1 Bulſt. 1. Two of my Lord Dorſet's Servants quarrelling at the Fire, 
went out and fought in the Park, juxta Know!, and one was 
killed; for which the other was indicted, but it did not ſer 
forth in what Place or County the Park was, neither was the 

+ Ex mai. Word f percuſſt in the Indicment, but dedit vulnus; and for 

tia ſua præ. theſe Reaſons it was quaſhed. ; 

cogitata, So when it was percuſſt cum gladio, but did not ſay Felonice- 

1 Cro. Elix. 193. 


Without the Word percuſſit, Dyer 25. 5 Rep. 112. b. 2 Cro. 95. 1 Bulſt. 109. 


The Stroke was laid to be ſuper ſiniſtram partem Lateris, and 
did not ſnew in what Part; and this was held certain enough, 
becauſe tis well underſtood what is meant by the Word Latus; 
but where it was cum pugione in ſiniſtra parte collis percuſſit ; this 
was held ill, for it ſhould have been Coll. 

So where the Stroke was alledged to be given at D. whereof 
the Plaintiff died at S. & fic apud D. he killed him; this is 
impoſſible. Ney 45. 

Day. Then as to the Day, the Indictment was, That the Defendant 
aſſaulted the Perſon on the 12th Day of February at Oxford, adtunc 
& ibid. dans ei a mortal Wound, Ec. and that he languiſhed from 
the 12th »/que ad 13 Feb. on which 1 = Day he deck ; and ſo the 
ſaid R. C. on the 13th Day did kill him: This is impoſſible, 

becauſe the Word wſque excludes the 13th Day. 1 Bft. 203. 
Cro. Eliz, But where it was, That on the 22d Fanuarii, &c. percuſſit the 
793. Perſon at B. dans ei plagam mortalem, &c. of which he died the 
| 23d of Feb. following, and ſo he murdered him, die, &c. pred. 
that muſt refer to the Day laſt mentioned ; for otherwiſe there 
being two Days mentioned, it would be incertain to which it 

ſhould relate, viz. either to the Day of the Stroke, or Death. 

After the — or Hurting another, to make it Murder or 
Mauſlayghter, the Day and the Year muſt be reckoned from the 
Stroke given, but an Appeal hath Relation to the Death. 

1 Ley. 116. But to return to the Word (Murder) as above defined, we 
may examine, viz. 1. What is a Killing, Fs 


* 


Murder. 473 


1. What ig 
a Killing, 


Bruiſing, | Smothering, 

And this may \Cruſhing, | Strangling, 
be by ſeveral <Famiſhing, | Weapon, and other Ways. 
Means, as by / Poiſoning, 
Shooting, | | 


As by laying a Sick Man in the Cold, hiding an Infant un- 
der Leaves or Trees, which is afterwards deſtroyed by Ver- 
min; ſtirring up a Dog, or any other Beaſt accuſtomed to bite 
or do Miſchief, knowing it to be ſuch. | 
Miuſt be in Rerum Natura; for if a Woman take Poiſon to 2+ The Per. 
deſtroy the Child within her, being Quick, tis not Felony, ſon killed. 
but a great Miſpriſion, unleſs born, and afterwards dies 
through this Occaſion. 
Adviſing to deſtroy it before born, and afterwards tis born 149 
and deſtroyed, the Adviſer is Acceſſary. (0. bY 
Woundedanddying beyond Sea, the Offender cannot be puniſh- 3 
ed at Common Law, fu may before the Conſtable and Marſha]. 3. Within 
Wounding and dying upon the Sea, before the Admiral of he Realm, 
England, by Vertue of the Statute of 22 H. 8. cap. 13. | 
Striking on the Sea and dying infra Corpus Comitatus, is an 
Offence, which my Lord Hale tells us is not puniſhable, H. P. C. 
fol. 54. and yet tis not denied but that the Killing ſhall have 
Relation to the Death, and not to the Stroke. 4 Rep. 41. 
Striking in one County, and the Perſon dieth in another, 
the Trial ſhall be where he died. 
But Acceſſary in one County to a Murder done in another, 
when the Principal is convicted, and that is certified, may be 
tried in the County where Acceſſary. H. P. C. 54- 
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10 1 Implied. |. 4- Malice 1 
This is Two-fold 3 b > pk 
| * 2 Expreſs, — | 


Malice implied, may be collected ſeveral Ways: 


(1.) From the Manner of the FaQ. 
(2.) From the Perſon killed. 
(3.) From the Perſon killing. 


By wilful Poiſoning ; by riding into a Fair with an unruly From the 
Horſe, knowing him to be ſo, on purpoſe to do Miſchief, and Manner of 
Death enſues. Moor 7 54- 5 — AQ 

Throwing a Stone over an Houſe amongſt a Multitude of ene. 
People. 

Theſe-and ſuch like are unlawful Ads; and it appears plain 
ly, that the Perſon had an evil Intention of doing Hurt to 
ſome Body, though not againſt any Perſon in particular; and 
this implies Malice. 

A Smith truck his Servant with an Iron Bar, and killed him, 

So if a Father corre&s his Son, or a School-maſter his Scholar, 


. "3a SED - 


with 
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with ſuch Inſtruments as may probably kill them, and Death 
enſues, tis Murder. 

So if a Smith runs a hot Iron into his Servant's Belly, or a 
Mother kicks and ſtamps on her Child's Belly, and Death en- 
ſues ; in all theſe Caſes 'tis Murder, and the Law ſupplieth the 
Malice in Perſons who are guilty. 

Regina But in a late Caſe, we are told, That if a Man aſſaults ano- 
verſus ther with a dangerous Weapon, but without any Proyocation, 
Maw- tis expreſs Malice from the Nature of the Fact, which is 
Bridge. cruel. 

Two Men were beating another in the Street, and a Stranger 
paſſing by, ſaid, It was a ſhame for Two to beat One; whereup- 
on one of them ran to the Stranger in a furious Manner, and 
with a Knife which he held in his Right Hand, gave him a 
mortal Wound, of which he died, and both the other being 
indicted at the Seſſions in the Old Baily, 9 Geo. as Principals 
in the ſaid Murder ; the Judges who were then preſent, were 
of Opinion, that one of them could be neither pringpel or 
acceſſary to the Murder, becauſe it did not appear that he in- 
tended any Injury to the Perſon who was killed: "Tis true, 
both of them were doing an unlawful Act, but the Death of 
the Party did nor enſue upon that AG, ſo one was acquit- 
red and the other found guilty of Murder. 


Killing without a Prodocation. 


Such a Proyocation as muſt extenuate the Killing from Mur- 
3 Cro. 779. der to Manſlaughter, muſt be where there is ſome actual Vio- 
lence or Striking; for Words alone are no manner of Provo- 
cation, tho* they are never ſo opprobious, nor any affronting 
Geſtures, tho' never ſo re l | 
Bur if angry Words paſs between two Perſons, and then one 
pulls the other by the Noſe, or fillips him with his Finger, and 
the Perſon thus aſſaulted kills the other with a Sword; this is 
bur Manſlaughter, becauſe the Peace was broken by the De- 
ceaſed, and with a great Affront to him upon whom he made 
the Aſſault. | | 
4 "IA here it may not be improper to mention Mawgridge's 
aſe: R 
He threw a Bottle at Mr. Cope, which ſtruck him on the Head, 
and immediately drew his Sword and gave him a mortal 
Wound ; but between the Time of drawing the Sword and gi- 
ving the Wound, Mr. Cope threw another Bottle at Mawegridge, 
with which he broke his Head, but Mr. Cope had no Sword 
drawn, and never ſpoke a Word afterwards; this was ad- 
judged Murder, and of Malice prepenſed, for the 'Throwing 
the firſt Bottle was with Deſign to do Miſchief, and the Draw- 
ing his Sword was to proſecute that Deſign; and though Mr. 


Cope 


'Murder. 


Cope threw another Bottle at Mazwgridge before the Wound was 
given, that will not alter the Caſe, for it was juſtifiable in him, 
and in his own Defence. 

If two Men fall out, and give each other foul Words, and 
third Perſon ſtrikes one of them and kills him, this is Mur- 

er. 

So if A. aſſaults B. without any Provocation, and draws his 
Sword and runs at him, and then B. draws his Sword in his own 
Defence, and is killed by A. tis Murder. 

But if two Men fight, and another Perſon coming to aſſiſt 
one of them killeth the other, this is Manſlaughter, becauſe 
there was an actual Fighting, and Striving with Violence be- 
tween the other two. 

Yet if a Man is unduly arreſted or deprived of his Liberty, 
and makes no Reſiſtance, and another reſcuing him kills a 
Man, this is Murder, for Injuries muſt not be redreſſed by 
Force. Kelynge 60, 61. | 

If one who is wounded negleQs his Cure, or lives diſorder- 
ly ; yet if he die of thoſe Wounds, tis Murder or Manſlaugh- 
ter, as the Caſe ſhall appear upon the Evidence againft the 
Criminal, becauſe the Wounds were the principal Cauſe of 
the Death which enſued. Kelynge 26. 


Stabbed without Weapon drawn, Malice is implied. 1 Fac. c. 8. From the 
Five Years after the making this Statute it was held, That Perſon kil- 
if the Perſon killed had a Stick in his Hand, it ſhall be account. 


ed a Weapon drawn. g : 

And fince that Time there have been many nice Expoſitions 
of this Law, the Words are, viz. Stabbing another that hath 
not then any Meaton drawn, or that hath not then firſt 8 the 
Party which ſtabs, and the Perſon dying within ſix Months 
then next following, this is Murder, and without Clergy. 
There is a Proviſo, That the Act ſhall not extend to one who 
kills another Se Defendendo, on by Misfortune ; nor to one who 
in keeping the Peace, or chaſtizing his Servant or Child, ſhall 
unwillingly commit Manſlaughter. 


Arno 9 Car. 1. One Byard ſtruck Ward, who ſtruck again, Jones 340. 
and then Byard ſtabbed the other with a Knife; the Queſtion - 


was, Whether he ſhould have his Clergy, becauſe he was firuck 
by the other before he ſtabbed him? And adjudged he ſhould 
not, becauſe the Words firſt ſtricken in the Statute ſhall be con- 
ſtrued the very firſt Stroke given by the Party flain at the Be- 
ginning of the Quarrel, and not any Stroke before the Stab. 
So where two quarrel, one throws a Pot at the other, which 
milling him, the other drew his Sword and killed him; and 
being indifted on the Statute of Stabbing, the Matter was found 
Specially, and the Doubt did ariſe upon the Words of the Sta- 
tute, viz. He that ſtabs another, not having a Weapon then 
drawn, Sc. whether the Particle then ſhould relate to the 


Beginning of the Quarrel, or ts the Time of the Strake n 
Sinn; 8 


db, 154. 
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And by the better Opinion, it was held to extend to the Quar- 
rel; for if in fighting one lets his Sword fall, or throws it at 
4 Rep. 51. another, and is then killed, tis plain he had not then a Wea- 
9 Rep. 66. pon, viz. at the Time of the Wound given; but yet, becauſe 
it was once drawn during the Quarrel, the Priſoner ſhall not 
be excluded his Clergy. 3 Levinz 255. 
Anno 15 Car. One David Williams, walking on St. David's 
Day with a Leek in his Hat, was jeered by a Porter, and 
thereupon WiZiams took a Hammer out of Marbury's Shop, and 
threw it at the Porter, with an Intention to hit him, but he 
miſſed the Porter and ſtruck Marbury, of which he died; the 
Queſtion was, Whether this was within the Statute of Stab- 
bing, for Marbury had no Weapon drawn? And adjudged, that 
it was not. There is no Reaſon given for this — by 
Joncs 432. my Fones, who reports the Caſe ; but I ſuppoſe it might be, 
ecauſe Williams had no Anger or Diſpleaſure againſt Marbury, 
and ſo was within the Proviſo of the Statute, which exempts 
any killing by Misfortune, as this ſeemed to be. 
| But it ſeems Muiams was not indicted for Murder, but for 
Manſlaughter, on the Statute of Stabbing ; if he had been in- 
dicted for Murder, he ought to have been found guilty, for 
the Provocation was not ſo great as to excite him to kill ano- 
ther. Kelynge, 133. | 
Allen 44. If the fr ictment is, That R. ſtabbed the Perſon, and that 
P. and H. were preſent and abetting, and as are all found 
| | guilty, R. ſhall hanged, but the other Perſons ſhall have 
f | their Clergy; and if it can be known who gave the Stab, then 
1 though in Judgment of Law all thoſe who were preſent and 
abetting are Principals, yet the Statute being ſo penal, ought 
to be extended only to him c actually ſtabbed tHe other. 
Officers, Conſtable killed, or any aſſiſtin — in Execution of his 
Office; the like of any other Magiſtrate. 

This is Murder, but then you muſt know he was Conſtable, 
and coming to keep the Peace, and for that Purpoſe he ought 
to command them in the King's Name to keep the Peace; 
otherwiſe tis but Manſlaughter in him that kills him. 

1 Cro. 132. Officer killed in the Execution of a lawful Warrant, tho' he 

183. doth not ſhew it, being demanded, and tho' there is a Miſtake 

- Sway 0h or Error in the Proceſs;- but then he muſt be doing what is 

3oo, 537. Warranted by Law, for if he open a Window to arreſt, &c. 
5 and is killed, tis only Manſlaughter. March 3. 

Cro. Car. An Officer had a Warrant to arreſt Sir H. Ferrars, Knight, 

2272 but he was a Baronet, and never Knighted, and the Officer was 
366. Killed in executing his Warrant; this was held to be Man- 

J laughter, becauſe he had no Authority to arreſt the Baronet, 

and ſo his Warrant was illegal. 
Fd. 160. All who are preſent and aſſiſting a Perſon arreſted, know- 


__ the Arreſt, are principal Murderers, if the Officer is 
A Col- 


Murder. 


the Maid Servant, in the Abſence of the Maſter, hinder'd him 
from going out, for which he beat her againſt the Poſt and 
killed her; this was held to be Manſlaughter. 


Several come to rob n Park, one kills the Keeper, tis Mur- Jones 429- 


| | 1 
A Collector of the Chimney-Money diftrained a Silver Cup, Vent. 216. 


der in the other, if in the ſame Park, tho' at a Diſtance when; Rol. Rep. 


the Fact was done, becauſe their Entry was unlawful, and Moor 86. 


from thence Malice may be implied. Palm. 35. 

Several Owlers had loaded Wool to tranſport it, the King's 
Officers oppoſed them in the Night, one of the Owlers ſhot 
out of a Fuzee and killed one of his own Company; this was 
held by all the Judges to be no Murder, becauſe it was not 
found that he diſcharged the Gun againit the King's Officers, 
though it might be reaſonably intended he did, becauſe he 
was armed, and in Proſecution of an unlawful AR, in which he 
was obſtructed ; and in ſuch Caſe, if he had killed one of his 
own Party, —_— by Accident, it had been Murder in him, 
but not in the Reſt, unleſs they knew his Deſign was to kill 


the Man. 


One aſſaults another with an Intention to rob him, and be- From the 


ing reſiſted, kills the Perſon he aſſaulted, tis Murder. Perſon x 


If a Gaoler by hard Uſage kills a Priſoner, like Offence. 

Executing of Martial Law in Time of Peace, is Murder. 

Malice may be collected out of Circumſtances, ſhewing the 
Temper of the Perſon killing. 

As if two fight in a Tavern and are parted, and one of 
them alledgeth the Inconveniency of that Place to fight in, 
and they appoint another Place and fight preſently, where one 
is killed; *tis Murder, becauſe Reaſon had ſo much the Ma- 
ſtery of his Paſhon, as to judge of the Conveniency of the 
Place. Sid. 277. 1 Bulſt. 86. 3 Bulſt. 171. | 

If two fall out in the Morning, and fight in the Afternoon, 
and one is killed, tis Murder, for there being Time to allay 
the Heat, the ſecond Meeting muſt be in Malice. | 


Yet * Mr. Dalton tells ns, if one wound the other, and after-* Dalton 


wards they meet, and the wounded Man kills the other, tis 345- | 
Lamb 251. 


238. 


Murder in him, for Malice ſhall be intended upon his former 
Hurt; but if the other kill the wounded Man, tis only Man- 


ſlaughter in him, becauſe it ſhall be intended his Malice was 


appeaſed by giving the Wound; which is very nice. 

But ſome Provocations are ſo yiolent, that they mitigate 
the Crime; as where two Boys fought near their Father's 
Houſe, and one being bloody, complained to his Father, who 
was then a Mile off, but he went and beat the Boy ſo, that he 
died; *tis not Murder. Godb. 182. 2 Cro. 296. 


Upon an Indiftment for Murder the Jury found that the De- Raym, 21: 


fendant Manning caught his Wife in the Act of Adultery with 
the Perſon ſlain, and that he immediately flung a Joint Stool 
at him, and with the ſame killed him; adjudged only Man- 

3 8 ſlaughter, 
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Navghter, and he was gently burnt in the Hand, for there 
could not be a greater Provocation. | 

3 Mod. 68. Dangerfield was convicted for publiſhing a Libel againſt the 
King, and was ſentenced to pay $00 J. and to be whipt from 
Algate to Tyburn on Thurſday, and from Newgate to Tyb:rn on 
the next Saturday, which was done; and as he returned in a 
Coach from Tyburn, ſome Words paſſed between him and one 
Frances, Who run him into the Eye with a ſmall Cane, of which 
Wound he died on the Monday following, and Frances was in- 
diced and convicted of Murder and executed, 


Malice expreſs may appear, 


In the Prin- As if a Man is reſolved to do an unlawful Act, as to rob an 
cipal who Orchard, and Death enſueth, tis Murder. 
"x the Malice between two, they fight, though the Deceaſed give 
1 Rol. Rep. the firſt Stroke, tis Murder in the other. 1 Bulſt. 86. 3 Bulſt. 
63. 171, 172. 
oy "if the Deceaſed challengeth another, who refuſeth to fight, 
but afterwards upon Importunity meeteth and kills him, tis 
Murder. 
All who are preſent and aſſiſting, are Principals. Sid. 160. 
If they are not preſent, yer if they come to do an unlawful 
AQ, and are in the ſame Houſe or Place, tho' at a Diſtance, 
tis Murder in them. 
In a Riot at May - Fair a Conſtable was killed, and not known 
by whom: A. was indicted for it, and acquitted, B. C. D. and 
E. were indicted as Perſons preſent, aſſiſting, aiding and abettin 
him therein; it was 1 that E. firſt drew his Sword, wy 
L with ſeveral others aſſaulted the Conſtables, and that the Riot 
1 continued for an Hour or more; it was held in this Caſe, that 
k upon Proof of a Murder done E. is a Principal, for he-begun 
the Riot, which continuing till a Murder was committed, he 
is a Principal Murderer, tho* he did not the FaQ. 
Jones 198. Tho' Death be not intended, if the Act be deliberate and 
Palm. 547. malicious, and Death enſueth, tis Murder: As the Keeper of a 
Park finding a Boy ſtealing Wood, tied him to a Horſe's Tail, 
which in running away killed the Boy; this was Murder, be- 
+ cauſe a deliberate Act. Cro. Car. Holloway's Caſe, 131. 
Malice in- Malice between two, the one ftriketh at the other and kills 
| tended to a third Perſon, tis Murder; and if no Malice between them, 
| — *. tis Manſlaughter. 
Ahern Malice between two, and the one aſſaulting the other, kills 
enſueth. his Servant coming to his Defence, Murder, Dyer 128. ö. 
One buys Poiſon to kill another, and à third Perſon eats it 
and dies, Murder. Plewd. Com. 473, 476. 


Two 


Murder. 479 


Two or more come to do an unlawful Ac, one of them Principals 
kills a Man *tis Murder in both, if abetting or ready to abet, in the ſe- 
though but looking on, — * p 

But then the Abettor muſt know the malicious Deſign of — _ 
the other, and the Killing muſt be in Purſuance of that un- Abetting. 
lawful A&, and not collateral to it. / 

And not only ſo, but it muſt be done deliberately; for if it 
is upon a ſudden Aﬀray, and Death enſues, tis but Man- 
ſlaughter, 

Beſides, the unlawful Act ought to be ſuch which tends to 
the Hurt of another, either immediately, or by Conſequence; 
as if Perſons aſſemble in a riotous Manner with offenſive Wea- 
pons, and one 1s killed, 'tis Murder. 

In a ſpecial Verdict on an Indictment at Common Law and 5 Mod. 2875 
the Statute of Stabbing, for Murder, the Caſe was, The De- 
ceaſed was a Gardener, his Maſter ſent for the Key of the 
Garden-Door, which he refuſed to deliver; thereupon the Ma- 
ſter fetched his Sword which lay in the next Room, and ex- 
poſtulated with the Gardener about Delivery of the Key, who 
giving a rude Anſwer, the Maſter ſtruck him on the Head 
with his Sword, and he having a Scythe in his Hand ftruck at 
his Maſter, who killed him with his Sword; it was inſiſted, 
though Death might not be intended at firſt, yet the Maſter 
being doing an unlawful Act, and Death enſuing, the Law 
implies Malice; that a Sword was not a proper Weapon to cor- 
rect a Servant, therefore the Act was unlawful, and the ill E- 
vent ſhall be coupled to the Act, and the Servant's Striking 
the Maſter was after the unlawful A&, and in his own Defence ; 
but adjudged that the Law will not imply Malice, unleſs the 
unlawful A& it ſelf extended to Death, for every Treſpaſs is 
an unlawful A&, but if Death enſues it will not be Murder ; 
it is an unlawful Act to fight a Duel, but yer if two fall out 
and 2 fight, ard one is killed, it is Manſlaugbter; be- 
ſides the un awful Act muſt not only extend to Death, but it 
muſt be voluntary and done ſedato animo ; for if it was invo- 
luntary and in Paſſion, tis not material who was the firſt Ag- 
greſſor. 

Two having Malice fight, the Servant of one of them not 
knowing the Malice, c. killeth the other; this is Murder in 
Maſter, and Manſlaughter in the Servant. 

One commands another to kill a third Perſon with a Gun, 1, the Ac. 
he kills him, not by Shooting, but with a Sword; tis Murder ceflary be- 
in the Perſon commanding. fore the 

But if by Miſtake he Kitts another Perſon, tis Murder in Fact. 
him killing, and the Perſon com.manding is not ſo much as 
Acceſlary to it. 

If one command another only to beat a third Perſon, and 


upon this Beating Death enſueth, tis Murder in the Perſon 
| 87 commanded, 


Het. 126. 


Murder. 


commanded, to which he who commanded is likewiſe Ac- 
ceſſary, becauſe Death enſued upon that unlawful Act of 


| Beating. 


In the War with France, Mr. Manſell ſeized ſome French 
Goods at Sea, and brought them Home, and one Herbert pre- 
tending to be Deputy-Admiral, came with Force to Mr. Man- 
ſell's Houſe, and aſſaulted theſe who kept Poſſeſſion of the 
Goods; a Gentlewoman came to the Door without any Wea- 

on, and was killed with a Stone, which was thrown by Mr. 
A terkert's Servant at another; and it was held, that this was 
Murder in Mr. Herbert and all his Company, for the Perſon 
was killed in Defence of the Poſſeſſion of the Houſe, and that 


made it Murder, though there was no Malice prepenſed. Ser- 


jeant Moor, who reports this Caſe, ſays, That the Perſon kil- 
led was Aunt to both the Gentlemen, and perſwaded them to 
be Friends. Moor 87. Dyer 128 b. 

The Judgment in Murder muſt be the common and ordina- 
ry Judgment allowed by Law; and it cannot be, that the Of- 
fender ſhall be hanged in Chains, tho' for a notorious Murder, 
as for ſtabbing the Duke of Buckingham by F. but when he is 
dead, the Body 1s at the King's Diſpoſal. | 

By the Statute of 24 H. 8. cap. 5. tis enacted, That if any 
Perſon ſhould be indicted for the Death of another attempting 
ro murder, rob, or commit Burglary, and *tis ſo found by 
Verdi&, he ſhall forfeir no Lands or Goods, but ſhall be ac- 

uitted. A Man in the Night-time attempted to break open the 

oor of a Dwelling-houſe, and one who was only a Lodger 
would have diſſwaded him from him, who thereupon broke the 
Window, and thruſt his Rapier at the Lodger, who with a Spit 
wounded the Rogue in the Eye, of which Wound he died ; this 
was held not to be Felony, but excuſable by this Statute, tho' 
it was done by a Lodger, and not by the Maſter of the Houſe 
in Defence of his Poſſeſſion. | 

I ſhall add one Caſe more to this Title, but *tis a very 
ſtrange one, viz. Husband and Wife had lived many Years to- 
gether, and became very poor; the Man told his Wife, He 
was very weary of living, and that he would kill himſelf , the 


Woman replied, She would die with him: Thereupon he de- 


fircd her to buy Rars-bane, and they ſhould put it into Ale, 
and drink it together; ſhe bought it and put it into the Cup, 
and both drank. The Wife conſidering what ſhe had done, 
took Sallet Oil, and expelled the Poiſon by Vomiting, and re- 
covered ; and the Man died. The Queſtion was, Whether 
this was Murder in the Wife? I do not find it was reſolved. 

Moor 7 54- f ; | 
By a Statute made in the Reign of King Fames I. it is de- 
clared, That where a Baſtard-Child ſhall be concealed, it ſhall 
be taken to be born alive; and if it is dead, it ſhall be ad- 
judged to be murdered ; ſo that by this Statute, Concealment of 
1 


Murder. 


the Birth of a Baſtard is made the Crime. Now if a Woman 
is with Child of a Baſtard, and going well to Bed, is taken 
with Travelling Pains in the Night, and knocks for ſome Body ; 
to aſſiſt her, but is delivered without any Help, and then puts g 
the Child in a Trunk, and conceals it for a Day; if there was 
no Sign of any Hurt upon the Body of the Child, tis not Mur- 4 
der within that Statnte, becauſe at firſt there was no Intent to | i 
conceal it; and there being no viſible Sign of Hurt, ir ſhall be 
intended the Child was dead born; but if there had been an * 
Intent to conceal it, then tis Murder, though the Child was - mnt 
not born alive. | | 
So that the Concealment being by the Statute made an Evi - 
dence of the Murder, the Indictment may be Quod infantem 
maſculum viovum parturiit qui quidem infans maſculus adtunc & ibi- 
dem vivus exiſtens nates 20 legem hujus Regni Anglia ſpurius fuit, 
( Anelice, a ard) and ſo on in the ordinary Form; and con- A: 
clude, contra Pacem, and not contra formam Statuti: For the 1 
Statute doth not make any new Offence, but declares what | 
ſhall be Evidence of the. Murder. —_— 31. | 
Where a Perſon is found guilty of Murder upon the Coroner's | 
$ 
7 


Inqueſt, B. R. may bail him, becauſe the Proceedings before 
him are upon Depoſitions in Writing, which may be ſeen by 
the Court; but if found guilty by a Grand Fury he can not bo . 
bailed, becauſe the Court can not know what Evidence they +40 
had: This was the Lord Mobun's Caſe. M. 9 N. ; . 

Neither ſhall a Man found guilty by the Grand jury be 21.6 
bailed upon Afidavits read of the Evidence, though it is not 5 
ſufficient to conviß him, becauſe this may diſcourage a Pro- "2 
ſecution ; for if the Court ſhould give any Opinion of the E- 4/8 
vidence upon reading the Affidavits, it might be prejudicial to 


the Proſecutor or Priſoner, | 
| | ns 
1 
| + | 
An Indictment for Murder with a Sword, 1 | 
#4 
| 14 
Suſſex, ſſ. M', &c. quod J. O. nuper de H. in Com“ pꝛes Dyer 304; q i 
Yeoman, Deum pze oculis non habens ſed ins 193 
ſtigatione Diaboli motus # ſeductus ſerto die 43 
Auguſti, Inno Kegni, &c: circa hozam nonam poſt meridiem in 1 
nocte ejusdem diei apud H. pꝛes in Com pzeb vi & armis in 
# ſuper quendam T. P. in pace Dei æ did Dom' Reg” adtune 


# ibidem exiſten' inſultum fecit & pꝛeb J. O. cum gladio ad vas 

lentiam trium ſolidozum quem idem J. O. in manu ſua dex⸗ . If RA 
tra adtunc #* * ibidem extract habuit # tenuit felonice volun⸗ had been 
tarie & er malitia ſua pꝛecogitata pꝛes T. P. apud H. p:eb in omitted, 
Com' pꝛeb percuſſit æ vulneravit & eidem T. P. apud H. pꝛes he ladic- 
in Com' pꝛes felonice à ex malitia ſua pzecogitata cum gladio ment ou d 


f ie en have be 
pie unum vulnus moztale in # ſuper _ am partem fie ae le 11. 
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482 Murder. ' 


licium de quo quidem vulnere moztali idem T. P. a pzeb ſexto 
die Auguſti Anno ſupꝛadicto uſq; nonum diem ejusdem menſis 
Aug. apud H. pb in Com' ps tanguebat 4 languidus vixit quo 


quidem nono die Auguſti Anno ſupzadicto pzed T. P. apud H. 


+1f he died pzeÞ in Com' pzeb de vulnere moztali pzed f obiit & fic fur” 
pieſentiy, p2eb ſuper Sacramentum ſuum pes dicunt quod ned J. O. 
then lay, pes nono die Auguſti Anno ſupzadicto apud H. pzeb in Com' 
_—_ pzed pzefatum T. P. modo & foꝛma pzeV ex malitia ſua pzeco- 
* This D'fata felonice & voluntarie interfecit # * murdzavit contra pa- 
W. rd doch cem did Dom' Reg Cozon' æ Dignit' ſuas. | 
ſupply Ex 


malitia ſua præcegitata. Dyer 68. contra 99, 304. Cro. Eliz. goo. Murdravit is ne- 
ceſſary in an ladictment, becauſe Clergy is not allowed for Murder. | 


I find a Caſe where Murderavit inſtead of Murdravit, was held 
ill; but that Burgalariter for Burglariter was held good; and the 
Reaſon was, That tis as good a Word as Burglariter : I ad- 
mit that ry Bom both Words of Art adapted to particular Oi. 
fences, and both in Sound expreſs the different Crimes; bur 1 
can ſee no Reaſon why Murderavit ſhould not be as good a 
Word as Burgalariter; for in one there is only the Addition of 
an e, and in the other of an a: This is a Nicety, which like 
the Word it ſelf, is to be found no where but amongſt the 
Lawyers. 


For Murder with a Gun. 


As in the former Precedent to Inſultum fecit. 


Suſſex, ſſ. EZ quod pꝛed J. O. quoddam tozmentum ( Ang!” 

a Hand-Gun) ad valentiam oo ſolidoz* quod 
idem J. O. in manibus ſuis adtunc æ ibidem habuit æ adtunc # 
ibidem cum pulvere ſulphurato # globulis plumbeis onerat' 
(Anglice, charged with Gunpowder and Bullet) felonice & vo- 
luntarie ex mautia ſua pzecogitata verſus æ contra pzefat” 
T. P. adtunc # ibidem exoneravit (Anglice, did diſcharge) ra- 
tione cujus quidem tozmenti eronerationis fic ut pzefertur ones 
rat* pd J. O. pzefat* T. P. ſuper dextram Mamillam (4ngl' 
the Right Pap) ipſius T. P. apud H. pꝛed' in Com' pzevd cum 
globulis plumveis pꝛed' ex tozmento pzed* per pekat' J. O. 
fic ut pꝛetertur exonerat' felonice # voluntarie æ ex malitia ſua 
pꝛecogitata percuſſit penetravit æ& vulneravit # dedit eidem 
T. P. adtunc & ibidem cum globulis plumbeis pꝛed' ex tozmen- 
to pꝛed' per pꝛekat J. O. fic ut pꝛefertur onerat' ſuper pzed' 
dertram Mamillam ipſius T. P. unam plagam moztalem lati- 
tudinis, &c. 5 Coke 120. | | 


By 


dedit longitudinis trium pollicium & p:ofunditatis duozum pol⸗ 


nm ca os Af mw Xa-c. } 


25 2 


Murder. 
By breaking the Neck. 


Zuſſex, ſſ. I UR”, &c. to Jnſultum fecit 

Et quod pzed* J. O. manus ſuas circa collum 

ipſius T. P. apud H. pzed' in Com” pꝛed' vic⸗ 
lenter, felonice, voluntarie ⁊ ex malitia ſua pzecogitata poſuit 
# affirit æ pzed' J. O. cum manibus ſuis pꝛed' fic ut pzefertur 
circa collum pꝛed' T. P. adtunc © ibidem violenter & er mali- 
tia ſua pzecogitata poſit? 4 atfir* pzed' collum pꝛefat T. P. ad- 
tung # ibidem felonice, voluntarie # er malitia ſua pꝛecogitata 
frangebat de qua quidem fractione colli pzed* pzefat* T. P. ad- 
tunc & ibid? apud H. pzed* in Com” pꝛedꝰ inſtanter obiit ⁊᷑ ſic,&c» 


Upon the Statute of Stabbing. 1 Fac. cap. 8. 


Suſſex, ſſ. TUR, &c. quod R. R. nuper de H. in Com' pꝛed 

Yeoman, Deum pꝛe oculis ſuis non habens ſed, 

&c. ſerto die Auguſti Inno Regni, &c. vi & ar⸗ 
mis, &c. apud H. pzed*-jn Com' p'ed' in & ſuper quendam ⸗ Theſe 
R. O. * in pace Dei & dic Dom” Reg' adtunc æ ibid* exiſtenꝰ Words 
p2ed' R. O. non haben aliquod telum tunc ertracum (Anglice elt be in, 
a Weap on then drawn) net impzimis percutien' pꝛed' R. P. b Ta 
lelonice inſultum fecit æ quod pꝛed R. P. cum auodam gladio cor, and 
ad valentiam quinque ſolidozum quem ipſe idem R. P. in manu flying, and 
ſua adtunc & ibidem habuit ventrem mug R. O. adtunc & ibj- ſo law ful 
dem kelonice percuſſit # pupugit pes R. O. non haben* telum “ * R 
adt unc extractum & non impꝛimis percucien” ibid' ped R. P. m. 
# ipſe idem R. P. apud H. pꝛed in Com' pꝛeð cum gladio pꝛedð 
unum vulnus moztale pꝛefat R. O. m ⁊ ſuper ventrem ſuum 
pꝛeb dedit latitudinis unius pol cis * pro unditat' duozum 
pollicium de quo quidem vvinere moztali pzed* R. O. adtunc & 1 If that 
ibidem inſtanter obiit fic Jur' pred ſuper ſacramentum ſuum Word is 
dicunt quod pzefat' R. P. pzed* R. O. pꝛefat ſexto die Au- not Ms 8 
guſti apud H. pꝛed in Com” pꝛed' modo & fozma pꝛed' felonice than Ho- 
interfecit & murdravit contra patem ditt Dom” Reg? Cozon' meide. 
r Dignitat' ſuas, & contra fozmam Statut' in hufuſlmodi caſu Dyer: 61.4. 
edit! # pzovil. 394. b. 


Murder of a Child, by ſtarving it. 


Suſſex, ſſ. I d', &c. quod quedam A. P. de H. in Com' ps 

Spiniter, gravida exiſtens cum Infante maſculo 

E vivo ſeptimo die Auguſti Anno Regyi, &c. a- 

pud H. pd in Cem' d Jnfantem vivum pb peperit poſteaque 

ſcil” eodem Die & Anno Wr Deum pze oculis non LW 
12 
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Murder: 


bens ſed inſtigatione Diaboli mota æ ſeducta vi & armis, &c. 
apud H. pꝛed' in Com“ 4 — in © ſuper predict Infantem 
maſculum vivum felonice voluntarie & ex malitia ſua pzecogi- 
tata, inſultum fecit dictumque Jnfantem vivum adtunc & ibi- 
dem ſuper terram pꝛojecit æ felonice & voluntarie # er malitia 
ſua pzecogitata apud H. pꝛed' in Com' pꝛed' ſuſtentare æ nu⸗ 
trire retuſavit # penitus neglerit ratione quarum quidem pꝛo⸗ 
jectionis in terram & recuſationis pzed* Infantem vivum nu⸗ 
trire * ſulfentare pꝛefat' Inkans adtunc # ibidem inſtanter 
obiit + ſic fur? pꝛed' dicunt ſuper ſacram* ſuum quod pꝛed' 
A. P. Jnfantem pꝛed' apud H. pzed* in Com' pꝛed' pzefet* 7 
die Auguſti Anno ſupzadicto modo & fozma pzed* felonice vo⸗ 
luntarie & er malitia ſua pzecogitata interfecit & murdzavit 


contra pacem, &c. 
For Strangling of a Baſtard-Child. 


UA, &c. As in the former Precedent to the 
Word Qivum 2 Clam æ ſecrete e cozpoze ſuo vi- 
vum parturiit qui quidem Jnfans maſculus fic 
vivus e natus eriſtens per leges hujus Hegni Anglie ſpurius 
fuit (Anglice, a Baſtard) & quod pꝛed' A. P. Deum p2e oculis 
non habens ſed inſtigatione Diaboli mota æ ſeducta dio ſep⸗ 
timo die Auguſt: Inno ſupzadicto # quam cito Jnfans pꝛed' 
natus fuit vi & armis, &c. apud H. pꝛed' in Com' pꝛed' in t 
ſuper eundem Inkantem maſculum vivum exiſten' in pace Dei 
E dict Dom” Reg' adtunc æ ibidem felonice voluntarie à ex ma⸗ 
litia ſua pꝛecogitata inſultum fecit & pzed' A. P. eundem In⸗ 
fantem ſpurium ſic vivum exiſten' felonice voluntarie æ ex ma⸗ 
litia ſua pzecogitat' cum manibus ſuis circa collum Infantis 
+1f the vivi pꝛed' fixatis apud H. pzed' in Com* pzed* ſuffocabat, f de 
— qua quidem ſuffocatione pzed* Infans ſpurius adtunc æ ibidein 
dene inſtanter obiit & fic, &c. & inſuper Jur' pꝛed' ſuper ſacram' 
the Indj&. ſuum ulteriug dicunt quod E. M. nuper de H. pzed* in Com' 
ment had pzed* Spinſter, 7 die Auguſti Anno Kegni, &c. at diverſis ali- 
been ill. is diebus & vicibus ante feloniam æ murdzum pzed* in fozma 
Roll. Rep. pzed” peryetrat* apud H. pꝛed' in Com? pzed* malitioſe æ felonice 
135 conſuluit pꝛocuravit & abettavit pꝛefat A. P. murdzum pꝛed' 
facere ad inrerficiend* & murdzand* dictum Infantem con- 
tra pacem, &c. inſuver quod J. O. de H. pzed' in Com' pzed* 
& K. O. de eadem Spinſter, poſt murdzum #* feloniam pꝛed' 
in fozma pꝛed' fac” ſcientes pꝛefat' A. P. murdzum & feloniam 
pzed” feciſte # perpetraſle pzefat' A. P. apud H. pꝛed' in Com 
Pzed nono die Auguſti Anno ſupzadicto felonice receperunt con⸗ 
tra pacem, Vc, 


—— 2 86. Middl' ff, 
Precedent. 


Muſter. 


— 


1 


— 


Muſter, 


Uſter-Maſter commanding any Perſon to muſter, and if , & 5 Ph: 
the Perſon ſo commanded abſents, not having a lawful & M. c. 3. 


Excuſe ; or if he comes, and doth not bring his beſt Arms, he 
is to be committed for ten Days without Bail, unleſs he agree 
to pay 40 s. as a Fine to the King. 

Any Perſon authoriz'd to muſter or levy Soluiers, taking any 
Reward to diſcharge or ſpare any from the Service, forfeits 
ten Times as much. 

A Captain, or other Officer, licenſing a Soldier to depart, 
muſt pay him Wages then due, and Coat and Conduct-Money, 
or forfeits ten Times as much between King and Proſecutor, 


and to the Soldier three Times as much as ſhould be paid to 


him. | 

5 of Peace may hear and determine theſe Offences, 
and upon Conviction of the Offender, may commit him with- 
out Bail till Forfeiture paid. 


He who gives, or procures to be made or given, any falſe; 
Certificate to excuſe a Soldier from a Muſter or other Service, cap. 2. 


forfeits 50 J. and ſhall be caſhired, and no Certificate ſhall ex- 
cuſe a Soldier but for Sickneſs, or being employed in Re- 
cruits or Parties; and the Commiſlary of the Muſters muſt 
at the Time of the Muſter ſet down on the Roll, the Reaſon 
of the Abſence of cach Soldier. 

Officer making falſe Muſter of Man or Horſe, and Commiſſa- 
ry, Muſter-Maſter, or other Perſon figning ſuch Muſter- Roll, 
upon Proof thereof on Oath by two Witneſſes, before a Court · 

artial, ſhall be caſhired, and forfeits 1001. | 

But fititious Names allowed by his Majeſty's Order upon 

the Muſter-Rolls, for the Maintenance of Officers Widows, 
ſhall not be accounted a falſe Muſter. 
Muſter-Maſter muſt upon any Muſter give convenient No- 
tice to the Mayor, or other chief Magiſtrate of the Place 
where the Soldiers ſo to be muſtered ſhall be quartered ; he 
negleCting forfeits 501. and ſhall be diſcharged; and no Muſter- 
Roll ſhall be allowed, unleſs ſigned by the Mayor, Sc. who 
muſt be preſent upon Notice given, otherwiſe the Commiſſary 
may proceed to muſter without him, upon Oath made before a 
Juſtice, of Notice given, within forty-eight Hours afterwards, 
and producing to the Juſtice the Roll to be examined by him, 
who may then ſign it, 

Any Perſon falſly muſtered, or offering himſelf to be de- 
ceitfully muſtered, on Proof thereof on Oath of two Witneſſes 


before the next Juſtice of the County where the Muſter was 


I13 made ; 
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486 Mute. 


made ; and on 4 Certificate thereof under the Hand of the 
Commiſſary to the Juſtice, he ſhall ſend ſuch Perſon to the 
Houſe of Corre&ion for ten Days, and he from the Time of 
ſuch falſe Muſter ſhall be taken to be a liſted Soldier. 

A Horſe lent to be muſtered, and not truly belonging to a 
Trooper, ſhall be forfeited to the Informer, if tis the Horſe of 
the Lender, otherwiſe he forfeits 20 l upon Proof of two Wit- 
neſſes on Oath before one Juſtice. _ 

he Forfeiture of an Officer is to be paid out of his Arrears 

upon Conviction before a Court Martial, upon their Order to 
the Paymaſter ; and if no Arrears due, then his Goods ſhall 
be taken and fold by the like Order; and if no Goods, he ſhall 
be ſent by the like Order to Gaol for fix Months, and the In- 
former ſhall have the Forfeiture ; and the Soldier ſhall be dif. 
charged, if he deſires it. . 


. 
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Mute. 


ls is of two EF 1. When he anſwers not. 
I Kinds, 2. When he anſwers not directly. 


In the one Caſe it muſt be enquired, Whether he is mute 
by the Act of God, or by Malice; if by the Act of God, then 
ou muſt enquire of the Felony, and whether he is the ſame 
erſon; if by Malice, then he ſhall have Judgment, and ſo 
he ſhall if he doth not anſwer directly. 
Pyer 241. To be mute in Treaſon, is a Conviction, and ſhall ſuffer az 
a Traitor. 

After Attainder, ſtanding mute, muſt be executed. 

In Appeal, muſt be hang © vo | 
hie muſt But in Felony tis, that the Offender be remanded to Priſon, 
þe under- and laid in a low and dark Room naked on the Ground, and 
Rood of on his Back, and his Arms and Legs extended by Cords, and 
ier Ahick Iron or Stone laid on his Body, ſomething more than he can 
he is no! to bear; next Day he ſhall have three Morſels of Barley-Bread 
havi his without Drink; the third Day he ſhall drink thrice of the 
Cie gy, o. Water next the Priſon, but not Running-Water, and ſhall 
ther wiſe, if ha ve no Bread; and thus he ſnall be kept till dead, ſo that he 
— - 44 oi dies Onere Frigare & Fame; and befides this, he forfeits his 
have Cler- Goods, oh 3 
Fivor 559 MNeedle-Mozk. See Bone-Lace. 

SS Mare, Ses Hunting, Partridges, and Pheaſants, Dogs, 

It 1 F 21 5 

. News 


—_—_— 
_ —ê— — 


News. 


Ontriver, Speaker or Teller of falſe News, Lies, or other 

falſe Things, whereof Diſcord or Slander may ariſe, ſhall 

be committed till he find out the Author; and if he cannot 

r out, then ſhall he be puniſhed by the Advice of 
e : ; | 

This is appointed by ſeveral Statutes which are now of no 

Force. 3 Ed. 1. cap. 33+ 1 & 2 Ph. & M. cap. 3. 1 Eliz. cap. 6. 

23 Eliz. cap. 2. 

News-Papers. See Pamphlets, | 


wo "" * LS. 


F ſuſpeted to be of ill Fame, may he apprehended, viz 
ſuch who fleep 2 and haunt Bawdy houſes at ww 

or keep ſuſpicious Company; theſe may be compelled to find 
Sureties for Good Behaviour. 13 H. 7. cap. 10. Poph. 208. 


Latch. 199. | 
They may be indicted at the Seſſions. Pb. 208. Benk 199. 


— —ů A 
—_ 


Noblemen. See Peers. 


One are Noble under the Degree of a Baron. 

A Warrant of the Peace is not to be granted againſt a 
Lord of Parliament, nor againſt a Dutcheſs, Counteſs or Baro- 
neſs, for they have the ſame Privilege with Dukes, Ec. 

But this muſt be underſtood of thoſe who are Noble by 
Creation or Birth ; for if they are only Noble by Marriage, 
and the Husband dieth, and then they marry Gentlemen, they 


— 


loſe their Dignity, 


— 
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Nozwich. 


One ſhall make Mats, Coverlets or Dornicks, in Norwich, 
unleſs licenſed by two Juſtices in that City ; nor in Nor- 


olk, but in Corporate Towns. 5 © 6 Ed. 6. cap. 24. ; 
folk, EN 114 * Hon wich 


438 
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Nozwich Stuffs, per 13 & 14 Car. 2. cap. 5. 
In an Information, this Statute was mi ſrecited. 


Raym, 192, TN Norwich and the County of Norfolk, there muſt be twelve 
Number of & Wardens and thirty Aſſiſtants, who within fourteen Days af- 
Wardens ter they are choſen, and Notice thereof, muſt take an Oath 
=_ Alt before the Mayor faithfully to diſcharge their Office. If they 
* refuſe to be ſworn, or die afterwards, and before the End of 
the Year, the Maſter-Weavers may chuſe others. 
When they Half of the Wardens are to be choſen on Mbit- Monday, by 
—_ be 4 the greater Part of the Maſter-Weavers in the City then pre- 
—— ſent: Half of the Aſſiſtants on the ſame Day, by the greater 
heir Duty Part of the Weavers of the County then preſent, | 
when cho- Seven of the Wardens and Aſſiſtants may meet when they 
ſn, pleaſe, or as often as deſired by the Aſſiſtants, 
1 Wardens of the City muſt give perſonal Notice to two of 
ing thoſe in the County when they intend to meet, by ſetting 
; — Notice upon the Door of their Sealing-Hall, 14 Days be- 
ore. 
2. Concern- Two of them may ſearch in the publick Places for Sale, and 
ing their ſeize defective Yarns, and within 20 Days afterwards bring 
Search ing. them to a Trial by Jury, which may impoſe Fines on the Yarns, 
not 1 half the Value, to the Uſe of the Poor of tho 
Trade. 
3. power to Which being confirmed by the Mayor and two Juſtices of the 
make By - City, and three of the County (Ogorum unus) ſhall be publiſhed 
Laws. four Times in a Year, at four Afemblies for Trade, and may 
impoſe Fines, not exceeding 10 s. for every Offence, 
Puniſh- Being convicted by Oath of one Witneſs, or by his own 
ment of Confeſhon, before the Mayor or a Juſtice of the Peace of tho 
__ * City or County, forfeits 40 s. 
— At their four Aſſemblies for Trade, they are to aceount be- 
When they fore the Mayor and one Juſtice of the City, and two of the 
are to ac- County, for what Fines and Forfeitures they have received, 
count. and what they have laid out concerning the Trade, and what 
remains by the ſaid Mayor and Juſtices, to be divided, as 
they ſhall direct, between the Poor of the Trade of the City 
and County. 
Jury, hiw They muſt be twelve Artificers, half of the City, and half 
— of the County ; they muſt be impanelled by Precept from the 
pare]! Mayor or Deputy ; and if any being ſummoned refuſed to ap- 
ar, forfeits 5 s. to the Poor of the Trade. 
Stuffs, ſexl- All Stuffs, in which there is Wool, muſt be under the Re- 
ing them. gulation of Wardens and Aſſiſtants, and muſt be brought to 
N — 0 , s . * is 3* 3 bk Weavers» 


Nuſance; 


Weavers-Hall in Norwich before = are expoſed to Sale : and 
if found good, then ſealed ; if defective, they muſt be tried 
by a Jury, Sc. who may ſet Fines not exceeding half the Value 
of the Stuffs, for the Uſe of the Poor of the Trade, and de- 
tain them till 8 and ſell them, if not paid within forty 
Days after Trial. 

They in whoſe Poſſeſſion unſealed Stuffs ſhall be found, for- 
feit 40 5. per Piece, and the Maker or Seller 4. for ſelling 
them unſealed, to the Uſe of the Poor of the Trade. 

If Wardens ſeal Stuffs which ſhall be found defeQive by 
Jury, ſuch Jury may ſet Fines on the Wardens of 40 s. for 
every Stuff ; but Wardens ſhall have double Damages for un- 
juſt Vexation. 

Perſons convicted before the Mayor or comes of the City 
or County, by Confeſſion or Oath of two Witneſſes, of coun- 
terfeiting the Seal, or ſealing therewith, or removing the Seal 
from one Piece to another, forfeit 20 J. 

Every Perſon muſt have his proper Mark upon every Piece by 
him made, or forfeits 3 5. per Piece to the Poor of the Trade. 


Are to be levied by Diſtreſs, &c. by Warrant from Mayor Forfeitures 


or Juſtice, or by Action of Debt, Indi&ment or Information. — 
Muſt be reeled on a Reel of a Yard about, and every Reel-Warded. 


Stuff muſt have Lees — 14. 


Nuſance, Sce Pt ghways. 


EN may meet in a peaceable Manner, and with proper 
Inſtruments to remove a Nuſance, but not in greater 
Numbers than are needful for that Purpoſe. 1 

Upon an Indictment for a Nuſance, the Court never admits 
the Perſon to a ſmall Fine till tis removed, and Affidavit made 
thereof, or elſe certified by two Juſtices. i 

Neither ought the Defendant to take any Exceptions to the 
Indictment till he hath pleaded to it. 

Nuſances are of ſeveral Kinds ; I ſhall inſtance of ſome, viz. 
"Tis a Nuſance to ere a Gate croſs a Highway, tho' the Gate 
is eaſy to be opened; any Man may break it or cut it. Cro. Car. 
18 5. So tis to ere& a Dam on his own Land, and Part of it on 
another Man's Land, and therefore the other Perſon may pull 
his Part down, tho' the Owner's Part fall. Theſe Offences are 
puniſhable in the Leer, yet ſtopping a Way to a Common, is 
a Nuſance, for which an Action on the Caſe lieth though the 
Inheritance ſhould come in Queſtion. 3 Cro. 845. np 


Oaks. See Mood and Leather, 
Daths. 
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, O aths. 


N Oath is an Affirmation or Denial of any Thing before 

one or more, who have Authority to give the ſame, for 

the Advancement of Truth and Right, calling God to Wit- 

neſs that the Teſtimony is true; and 'tis called a Corporal 
Oath, becauſe he toucheth the Scripture with his Hand. 

There were four Sorts of Oaths required of Subje&s, to te- 
ſtify rheir Allegiance to the King. 

The Firft was an Oath at Common Law, taken in the Court- 
Leet. 

The Second was by Act of Parliament. 28 H. 8. cap. 7. which 
concerned the Supremacy. 

The Third was per Statute 1 Elz. cap. 1. which altered the 
Oath of Supremacy. 

The Fourth was the Oath of Allegiance, per Stat. 3 & 4 Fac. 
and upon this laſt Act the Lord Vaux was indicted, he refuſing 
to take the Oath, and being convicted on his own Confeſſion, 
had Judgment of Premunire. 

If an Oath be taken before a Magiſtrate who hath no Autho- 
rity to adminiſter, tis void; but if it is voluntary and falſ 
the Offender was puniſh'd formerly in the Stary-Chamber ; and i 
it is in a Spiritual Matter, viz. If a Woman ſwear to marry a 
Man, and doth not, ſhe may be puniſhed in the Ecclefiaftical 
Court pro lefione Fidei. Cro. Eliz. 469. Knight verſus Ru 

Peers are ſworn as Witneſſes, in Furamentum probationis : But 
when they are Defendants, they anſwer upon their Honour, 
Jones 154. the Earl of Lincoln's Caſe. 

The Oaths of Allegiance and Supremacy were i —o—_ by 
1 Eliz, and 3 Fac. but are now ola by the Statute of 
1 W. & M. cap.\8. and theſe Oaths injoined. | 

promiſe and ſwear, That I will be fait 

bear true Alegipnce to His Majefly King GEORG 

So help me God. 

my Heart abboy, deteſt, and ab- 

Jure, as Impious Heretical, that damnable Doctrine and Po- 

fition, That Princes excommunicated and deprived by the Poor, or any 

Authority of the See of Rome, * be depoſed by their Subjects, or 

any other <uhatſoever : And I do declare, That no foreign Prince, 

Perſon, Prelate, State or Potentate, hath or ought to have any Furiſ- 

difion, Power, Superiority, Pre-eminence or Authority, Ecc eftaſtical 
or Spiritual, within this Realm. 

So help me God. 


Two or more Juſtices, Quorum unus, may ſend Warrants to 
Conſtables to ſummon any above eighteen Years to take the 
1D | | ſaid 


ul, and 


Daths. 
ſaid Oaths, which being ently rendered, and refuſed, the 
Offender may be committed to Gaol, or Houſe of Correction 
for three Months without Bail, unleſs he pay 4o f. or any leſſer 
Sum the Perſon tendering ſhall think fir, to the Uſe of the 
Poor where the Offender did laft refide. 

If after the End of three Months he till refuſe, he ſhall be 
committed for ſix Months, unleſs he pay 5 J. and under 10 J. 
and muft be bound with two Sureties to be of the Good Beha- 
viour, and to appear at next Aſſizes, and there the Oath ſhall 
be rendered again in open Court, and if he refuſe, &c. ſhall be 
incapable of any Office, and be of Good Behaviour till he 
takes the Oaths. 

And if he refuſe to ſubſcribe the Declaration mentioned in 
the Statute of 3o Car. 2. cap. 1. ſhall be taken to be a Popiſh 
Recuſant. 

By 7 & 8 Will. cap. 27. If after 1 May. 1696. any refuſe to 
take the ſaid Oaths when tendered, or to a when ſum- 
moned, ſhall be liable to the Penalties of a Popiſh Recuſant 


Convict. 
Shall not give a Vote at the Election of Members for Par- 


liament. 

May mitigate the Penalty of 40 s. per 1 Will. 

By 7 & 8 V. upon Refuſal to ſwear, or to appear upon Sum- Perſons 
mons, the Juſtice muſt enter in Parchment the Names and tendering. 
Abodes of the Perſons, &. with the Time of the Tender, and 
certify it to Aſſizes or Seſſions, who may certify it to the Ex- 
ch _ who may iſſue Proceſs againſt Goods and Lands of the 
Offender, | 
By the ſame Statute, it is a Præmunire for any Lawyers to Lawyers. 
praiſe after 25 May ox not having before taken the Oaths, 
and made and ſubſcribed this Declaration. 


A. B. do declare, That I do believe that there is not any Tran- is Car. 2. 
ſubſtantiation in the Sacrament of the Lord s Supper, or in the cap. 2. 
Element of Bread and Wine, at or after the Conſecration thereof by 
any Perſon whatſoever. | 


Lords Spiritual and Temporal muſt not fit or vote before Parliament 
they take the ſaid Oaths, and make and ſubſcribe the Decla- i Will. & 
ration mentioned 50 Car. 2. -_ 1. Ma. c. 1. 

Two Juſtices out of the Seſſions may tender thoſe Oaths to 
any Perſon of 18 Years of Age or upwards, who ſtands convicted 
or indicted of Recyſancy, or to thoſe who have not received the 
Sacrament twice in the Year before, &%*. 3 — cap. 4. 

And now by a late Statute tis provided, That any two Ju- 6 A. c. 1 
ſtices of the Peace (Quorum unn] may ſummon * them 

ſuch. Perſons whom they ſhall ſuſpect to be diſaffected to the 
Government, and may tender the following Oath to him ; and 

if he refuſe to take it, then they muſt certify his * 

9 n an 


Pd 
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1 Georg. 
cap. 15. 


Oaths. { 


and Surname, and Place of Abode, to the next Quarter-Seſ- 
fions, there to be recorded ; which Record the Clerk of the 
Peace ſhall certify, either to the Court of Chancery or Queen's 
Bench, and there likewiſe to be recorded ; and if the Perſon 
ſo refuſing ſhall not at the next Term or Seſſions, after ſuch 
Refuſal, appear in that Court where the Certificate ſhall be 
returned, and take and ſubſcribe the ſaid Oath, he ſhall be 
adjudged a Popiſh Recuſant ConviR, and ſhall forfeit ſuch Pe- 
4 — as ſuch a Recuſant ought to do. Which A&@ with Re- 
ſpe& to Scotland, Efc. was afterwards enlarged and explained 
by 8 Anne, cap. 14. 5 

And by another Statute all Perſons who ſhall be admitted 
into any Office, Civil or Military, ſhall within three Months 
take and ſubſcribe the Oaths in one of the Courts at Weſtmin- 
fer, or at the eps where he reſides. _ 

And Perſons beyond Sea are to take the Oaths within three 
Months after their Return. 

Perſons refuſing, Sc. ſhall be adjudged incapable to enjoy 
their Offices, and the ſame ſhall be void. 

Such Perſon neglecting, Sc. and yet executing any Office 
by himſelf or Deputy, and being thereof convicted, ſhall be 
diſabled to ſue, c. or to be Guardian or Executor, or capable 
of any Legacy, or to yote for a Member to Parliament, and 


forfeits 500 I. 


Any two Juſtices, or other Perſons ſpecially appointed by 
Order of Council or by Commiſſion under the great Seal, may 
tender the Oaths to any Perſon ſuſpe&ed to be diſaffected and 
if they refuſe, may certify the Refuſal to the next — 
Seſſions, which from thence ſhall be certified by the Clerk of 
the Peace into the Court of Chancery, there to be recorded; 
and ſuch Perſon ſhall be adjudged a Popiſh Recuſant Convict. 

Two Juſtices may ſummon any Perſon to appear at a Day 
and Time appointed to take the Oaths, (the Summons to be 


left at his Dwelling-houſe) and he not appearing, and Oath 


made of the Summons, the Juſtices ſhall certify it to the Seſ- 
fions ; and if he doth not appear then and take the Oaths, his 
Name ſhall be read, and he ſhall be taken to be a Popiſh 
Recuſant Convict, and it ſhall be certified by the Clerk of the 


Peace into Chancery, 


The Oath to be taken by every Perſon who ſhall be 
admitted to any Office, Civil or Military, within 
three Months after his Admittance, c. 

W. N. do truly and ſincerely Acknowledge, Profeſs, Teſtify and 

I Declare in m Cordes ** God os the Wi 722 our 

Sovereign Lord George, is lawful and rightful King of this 


Realm, and of all ot her bi Mai , 3 7 8 
— bd al ether bis Majefy's Lan and ce the 
ng, 6 


Oaths. 


A Certificate for one who hath taken the Oaths, and 
ſubſcribed the Declaration. 1 Will. Sc. cap. 8. 


Middl' ſſ. Heſe are to certify, That R. B. of the Pariſh of H. 

| in the County aforeſaid, Eſq; came before his Ma- 
jeftly's Fuſtices of the Peace at the Seſſions beld at H. &c. on 'Thurſ- 
day, &c. and then and there before the ſaid Fuſtices at the ſaid Seſ- 
ſions, did take the Oaths mentioned in a Statute made in the firſt Year 
of the Reign of the late King William and Queen Mary, Entituled, 
An Act for abrogating the Oaths of Allegiance and Supremacy, 
and appointing other Oaths ; and did likecviſe then and there make 
and ſubſcribe the Declaration mentioned in a Statute made in the 25th 
Tear 4 the Reign of the late King Charles the Second, Entitu led, 
An AQ for preventing Dangers which may happen from Po- 
piſh Recuſants; and that what he did then and there concerning the 
Premiſſes, is regiſtred according to the Direction of the A firſt above- 
mentioned. Signed, &c. Datcd, Ec. 


Mittimus for refuſing, &c. and not paying the 40 8. 
To the Keeper, Oc. 


E H. P. and W. N. two of his Majeſty's Fuſtices 

of the Peace for the County aforeſaid, whereof one 
is of the Quorum, do, by this our Warrant, commit to your Cuſtody 
the Body of J. O. of, &c. for refuſing to take the Oaths mentioned in 
a Statute made in the firſt Tear of the Reign of the late King Wil- 
liam and Queen Mary, Entituled, An Act for abrogating, &c. 
which ſaid Oaths were lawfully tendered to the ſaid J. O. and for that 
be hath refuſed to pay the Sum of 40 s. to the Pocy of the Pariſh of H. 
 ephere the ſaid J. O. did laſt reſide, according as appointed by the ſaid 
AZ ; Requiring you the ſaid Keeper to receive the ſaid J. O. into 
your Cuſtody, and him ſafely to keep without Bail or Mainprize, for 
the Space of three Months; and for ſo doing, this ſball be your War- 
rant. Given under our Hands and Seals, &c. 


Diſſenters are bound to take the Oaths above-mentioned, 
and to ſubſcribe the Declaration mentioned. 30 Car. 2. 

Juſtices in Seſſions are to tender and adminiſter the Oaths to 
Perſons that ſhall offer themſelves. - 

Thoſe Diſſenters who ſcruple taking any Oaths, muſt make 
and ſubſeribe a Declaration of Fidelity, and likewiſe a Profeſ- 
fion of their Belief, 1 Wil. & M. cap. 18. 


Suſſex, if, 


The Declaration of Fidelity. 


A. B. do ſincerely promiſe, and ſolemnly declare before God and the 

World, That I will be true and faithful to King George, and 

1 4 ſolemnly profeſs and declare, That I ds from my Heart pow; 
| . 3. = 
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deteſt and renounce as impious and heretical, that damnable Doctrine 
and Poſition, That Princes excommunicated or deprived by the Pope, or 
any Authority of the See of Rome, may be _ or murdered by 
their Subject, or any other ewhatſoever : And I do declare, That ng 
foreign Prince, Perſon, Prelate, State or Potentate, hath or ought to 
have any Power, Furiſdiction, Superiority, Pre-eminence or Authority, 
Eccleſiaſtical or Spiritual, within this Realm. 


The Profeſſion of Belief. 


A. G. profeſs Faith in God the Father, and in Feſus Chriſt the 

Eternal Son, the true God, and the Holy Spirit, one God bleſſed 
for evermore, and do acknowledge the Holy Scriptures of the Old and 
New Teftament, to be given by Divine Inſpiration. 


They muſt likewiſe make and ſubſcribe the Declaration 
mentioned in the Statute of 30 Car. 2. cap. I. 

Any Juſtice of Peace may at any Time require a Diſſenter 
to make and ſubſcribe the Declarations, and to take the Oaths 
or Declaration of Fidelity. If he ſcruple the Taking any Oath, 
upon Refuſal, may commit him to Priſon, without Bail, and 
certify his Name in the next Seſſions, where he reſides. 

If the Perſon commitred ſhall, upon a ſecond Tender at the 
Seſſions, refuſe, Sc. it ſhall be recorded, and he ſhall be then 
taken for a Popiſh Recuſant Convict. 

5&6 w. Every Contributor having an Annuity for Life or Lives, &c. 

& M.c.11.and his or her Executors demanding Money, muſt either pro- 
duce a Certificate of the Life of the Nominee, ſigned by the 
Miniſter or Church-wardens of the Pariſh: 

Or make Oath of the Life of ſuch Nominee upon the Day 
of Payment, before one or more Juſtices of the County, City 
or Town, where ſuch Perſon at the Time of the making 
Oath ſhall reſide. | 


Forms of 1. Abjuration. EE Of Crown. ſide. 
Oaths. 2. Bailiff of a Liberty. (of Niſe prius. 
I 3. Bailiff attending Jury. 174J,EZ,7 Of Matrons. 
4. Clerk of the Peace. On Traverſe. 
5. Church-warden. 
6. Conſtable High. 15. Juſtice of Peace. 
7. Conſtable High, deliver- | 16. Priſoner not worth 107. 
Of ing Preſentment. Oc. 
8. Conſtable Petty. 17. Sewers. 


9. Conſtable of London, & e. | 18. Under- Sheriff. 
10. Examination of Wit- 


neſles. On an Indict- 
11. Exciſe-man. 19. Wit- ) ment. 

12. Information. neſſes, JOn Crown: ſtde. 

Iz. Inqueſt Grand. On Niſi prius. 


1. Oath 


Daths, 


x. Oath of Abjuration. 


0 "ans ſwear that you wi debart out of this Realm of 
England, and out of all other the King's Dominions, and that 
you ſball not return hither or come again in oy $4 his Majeſty's Do- 
minions, but by the Licence of his Majeſty, his Heirs or Succeſſors. 


2. Oath of a Bailiff of a Liberty. 
of 4 27 Fliz. c. 


T. P. do ſwear, That I will not uſe or exerciſe the Office 

Bailiff of the Liberty of, &c. corruptly, during the Time I ſhall | 2 
remain therein ; neither <vill I except, receive, or take by any Colour, — 
Means or Device whatſoever, or conſent to the Taking any Manner of uus. 


Fee or Reward of any Perſon for impanelling or returning any In- Cubes 4 
c. 8. mult 


ales, in any Court of Record for the King, or be- * 5 


queſt, 7 9 07 
uveen Party and Party, above 2 8. or the Value thereof, or ſuch Fees ken, or he 


which are allowed and appointed for the ſame by the Laws and Sta- forſeits 
tutes of this Realm; but will, according to my Power, truly and in- 40 l. 
differently, <vith convenient Speed, impanel all Furors, and return all 


ſuch Writ or Writs touching the ſame, as ſhall appertain to be done by 


my Duty or Office, during the Time I ſball remain in the ſaid Office. 
So help me God. 


The Penalty is to be divided between the King and Proſe- 
cutor ; and Juſtices in Seſſions have Power to hear and deter- 


mine, and to award Proceſs. 


3. Of a Bailiff who attendeth on a Jury. 


OU ſhall well and truly keep together every Perſon ſworn of 
Y this Fury, in ſome convenient Place, <vithout Meat, Drink, 


Fire, Candle or Lodging: You ſhall not ſuffer any Perſon to ſpeak unto 
them until they are agreed in their Verdict. 
; So help you God. 


4. Of a Clerk of the Peace in Seſſions, before he en- 
ters upon his Office. 


W. W. do ſwear, That I have not, neither «vill I, pay any Sum 1 W. & M. 


or Sums of Money, or other Reward whatſoever, or given any cap. 21. 


Bond or other Aſſurance to pay any Money, Fee or Profit, directly or 
indirectiy, to any Perſon or Perſons whatſoever, for nominating or ap- 


mi to be Clerk of the P the S. 
* F A help me God. 
5, The 
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Oaths: 


5. The Oath of the Church-warden. 


OU ſball execute the Office of a Church-ewarden in the Paviſ 
H. where you are choſen for this enſuing Year, according t, 
your Skill and Diſcretion in his Majeſty's Laws Eccleſiaſtical now in 


Force. 
So help you God, 


6. Of a Conſtable. 


* 4 OU ſhall well and duly, according to your Knowledge, Pocver 
and Ability, execute the Office of a Conſtable, ſo long as you 


all continue in that Office. 

8 N So help you God. 
7. Of a High Conſtable, when he delivers in his 
Preſentments. 

OU ſhall true Preſentment make to the Grand Inqueſt, of all 
Offences and Miſdemeanors done or committed within your Hun- 


dred, and which are in any wiſe come to your Knowledge, and be- 
longing to you to preſent, without any Concealment. 
; 5 So help you God, 


8. Of a Petty Conſtable or Headborough. 


OV ſball ſwear well and truly to execute the Office of a Con. 
ſtable for the Pariſh of H. for the next Year enſuing, and un- 
til another ſhall be ſworn in your Room, or until you ſball be law- 


fully diſcharged from the ſaid Office. 
. * Ane So help you God, 


9. Of a London Conſtable. 


OU ſhall ſwear to keep the Peace of the King, according ts 
your Power ; and you ſhall arreſt all them who make any Con- 
teſt, Riot or Aﬀray, in the Breaking the ſaid Peace, and commit them 
to the Compter of one of the Sheriff; ; and if you are withſtood by 
Strength of Miſdoers, you ſhall raiſe on them an Out-cry, and purſue 
them from Street to Street, and from Ward to Ward, till they be ar- 
reſted, and you ſhall ſearch, when required by the Scavengers or 
Beadles, for common Nuſances of your Ward; and you ſball help the 
Beadle and Raker to collect the Salary, 1 you be 8 required; 
and if any Thing be done within your Ward againſt the Ordinances 
of this City, ſuch Defaults as you ſpall find there done, you rw 
prejens 


Daths, 497 
reſent td the Lord Mayor and other Magiſtrates thereof; and i 7 
peu ndred by any Perſon in the Execution 3 e you 14 —— 
ih the Name or Names of him or them ſo doing to the Lord Mayor 
2 City ; you ſhall alſo, during the Time you ſhall be in the Of- 
fice and Place of a Conſtable, once at leaſt for every Month, certify 
and ſhew to one of the Clerks of the Mayor's Court, as well the Names 
and Surnames of all the Freemen within the Pariſh <uberein you in- | 
habit, as the Names and Surnames of all the Chilaren of the ſaid 
Freemen dying, being Orphans of this City. 1 
| So help you God. - 
Coroner. q 


OU ſpall ſwear, That you ſhall truly ſerve the King and his 
V People in the Office of a Coroner, and as one of his Majeſty's 
Coroners of this County of S. and therein you ſball diligently and truly 
do all Things appertaining to your ſaid Office, according to the beſt of 


/ 

| 

your Knowledge and Power, both for the King : Profit, and the Good by 
of the Inhabitants within the ſaid County, taking ſuch Fees as you 4 
| | So help you God. 4 

10. To a Witneſs upon his Examination. , 


OU ſhall true Anſwer make to all ſuch Matters as ſhall be | 
demanded of you, concerning, &c. You ſhall ſpeak the Truth, | 
the whole Truth, and nothing but the Truth, 4 
So help you God. f 
8 
f 


11. Of an Exciſe-man and Gauger. 


OU ſhall ſwear to execute the Office of, &c. faithfully and 12 Car. 2. 
truly without Favour or Affection, and ſball make and deliver cap. gn. 4 
a true Account from Time to Time, to ſuch Perſon or Perſons as his Two —2 iy 
Majeſty ſhall appoint to receive the ſame, and ſhall take no Reward or muit = Of . 
Fee for Execution of the ſaid Office, from any other Perſon than from jy the Ta- Fi 
his Majeſty, or thoſe whom his Majeſty ſvall appcint in that Behalf. king this 5 


Oath next 
So help you God. cz; 


He muſt alſo at the ſame Time take the Oaths of Allegiance 
and Supremacy. per 1 Will. & Ad. cap. 8. | 


12. An Information againſt a Criminal. 
"THE Information which you ſoall give on the Bebalf of cur 


Sovereign Lord the King aging J. O. of, &c. ſpall be the 
Truth, the whole Truth, and nothing but the Truth. 
| So help you God, 


K k 13. Jury 
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Oaths. 
13. Jury Grand. 


OU, as a Foreman of the Grand Inqueſt for the Body of this 
Y County of S. ſhall diligently inquire, and true Preſentment make, 
of all ſuch Matters and Things which ſhall be given to you in Charge. 
His Majeſty's Counſel, your Fellows and your own you ſhall keep ſe- 
cret ; you ſhall not 2 any Perſon for Envy, Hatred or Malice, 
nor conceal any Truth for Fear, Favour, Affection, Reward, Gain or 
Hope; but you ſhall in all Things, to the beſt of your Skill and Know- 
ledge, preſent the Truth, the whole Truth, and nothing but the Truth. 
So help you God. 


The Reſt of the Jury by Three. 


HE ſame Oath which J. L. your | Foreman bath taken on his 
Behalf, you and every of you ſhall well and truly obſerve and 


keep on your Parts. 
So help you God, 


14. Jury of the Crown-Side. 


OU ſpall well and truly try, and true Deliverance make between 
our Sovereign Lord the King and the Priſoner at the Bar, 


| hom you have in your Charge, and a true Verdict give according 


to your Evidence. | 
5 So help you God. 


Jury of Niſi Prius. 


OU ſpall cuell and truly try this Iſſue of Niſi prius beteween the 
Parties, according to your Evidence. 
80 help you God. 


Jury of Matrons. 
OU the Fore-woman of this Fury ſball ſwear, That you ſhall 
ſearch the Priſoner at the Bar, whether ſbe be quick with Child 
of a living Child; and thereof a true Verdict give according to the beſt 


our ment. 
0 | So help you God. 


Jury on a Traverſe. 


OV foal well and truly try this Iſſue of Traverſe between our 
Y Sovereign Lord the King and J. O. for a Treſpaſs, <uhereof be 
fands indict ed, according to your Evidence. 

| So help you God 


15. The 


Oaths, "= 

15. The Oath of a Juſtice of Peace, 
OU ſhall ſwear, That as a Fuſtice of the P tbe Cot | 
of CE SE 2 1 when 5 4 — 5 


rected, 9 ſhall do equal Right to the Poor and Rich, after your Cun- 
ning, Mit and Poxver, and after the Laws and Cuſtoms of this Realm, 


and Statutes thereof made; you ſpall not be of Counſel with any Per- jp 
ſon in any Quarrel 72 before you ; and that you hold your Seſ- | * 
ſions after the Form of the Statutes thereof made; and the Iſſues, Fines 

and Amerciaments that ſhall happen to be made, and all Forfeitures 4 
cobich ſhall fall before you, you ſhall cauſe to be entred without Con- it 
cealment or Imbezilling, and truly ſend them to the King's Exchequer”: 1 
You. ſhall not let for Gift or other Cauſe, but ell and truly you ſpall /\ 
do the Office of a Fuſtice of the Peace in that Behalf, and that you © 
take nothing for e of Fuſtice of the Peace to be done, but of 4 
the King, and Fees accu ſtomed, and Coſts limited by the Statute : | 
You ſball not direct, nor cauſe to be directed, any Warrant (by you to * 
be made) to the Parties, but you ſhall dire# them to the Bailiffs of 
the ſaid County, or other the King s Officers or Miniſters, or other in- 


different Perſons to do Execution thereof. 
| So help you God. 


* 
- 


—_ WY 


ne —̃—— ̃ —ñ— a — rad, 


16. Peace, requiring Security thereof 


OU ſhall ſwear, That you do not crave the Surety of the Peace 
againſt J. O. for a Hatred or Malice which you bear unto 
him, but for Safety of your Perſon from Harm, and to preſerve your 
Life, Houſe, Goods and Chattels from Miſchief, which you fear he wif 
do, or procure to be done unto you or them. 
| So help yon God, . 


9 - 
S— — — " = 
4 


17. Oath of a Priſoner not worth 101. | 10 


R. B. do upon my — — Oath, in the Preſence of Almigbty God. ſo- 10 A. c. 10. 
lemnly ſwear, profeſs and declare, That the f Schedule now deli- This mutt 


vered, and by me ſubſcribed, doth contain, to the beſt of my Knowledge be to the 
or Remembrance, a full, juſt, true and perſect Account and Diſcovery Quarter« 
1 all the Eſtate, Goods and Effects unto me any Way belonging, and Selhons, 
uch Debts as are to me owing, or to any Perſon in Truſt for me; ard 
of all Securities and Contra#s whereby any Money will or may bere- 
after become payable, or any Benefit or Advantage accrue to me, or 10 
my Uſe, or to any other Perſon or Perſons in Truſt for me; and that I, 
or any other Perſon in Truſt for me, have not Land, Money or Stockg 
cr any other Eſtate, real or perſonal, in Poſſeſſion, Reverfion or Remair= 
der, of the Value of 10 l. and that I have not directiy er indirect iy ſold 
8 K K 2 ened, 
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on ES 


leſſened, or otherwiſe conveyed, diſpoſed of in Truſt, or concealed, all op 
any Part of my Lands, Money, Goods, Stock, s, Securities, Con- 
tracts, or Eſtate, eubereby to ſecure the ſame ; to receive or expect any 
Profit or Advantage thereof, or to defraud or deceive my Creditors, to 
uom I am indebted in any wiſe whatſoever. 

So help me God, 


18. Oath of a Commiſſioner of Sewers. 


OV ſhail ſwear, That you to your Cunning, Wit and Power, 

By Dedi- ſhall truly and indifferently execute the Authority to you given by 
rar " u. this Commiſſitn of Seqvevs, without any Favour or Aﬀed#ion, Corruption 
ſtices in Dread vr Malice, to be born to any Perſon or Perſons ; and, as the 
Seſſions. Caſe ſhall require, you ſha/ conſent, and endeavour your ſelf, for your 
Part, to the beſt of your Knoepledge aud Power, to the Making ſuch 
euholeſome, juſt, equal and indifferent Laws and Ordinances as ſball 

be made and 2410 by the moſt diſcreet and indifferent Number of your 

Fellows, being in Commiſſion with you, for the due Readveſs, Reformation 

and Amendment of all and every ſuch Things as are contained and 

ſpecified in the ſaid Commiſſion, and the ſame Laws and Ordinances, 

to your Cunnirg, Wit, and Power, cauſe to be put in Execution, wwith- 


out Favour, Malice or Affection. 
| So help you God. 


19. The Oath of an Under-Sheriff. 


Georg. I R. W. do ſwear, That I will well and truly ſerve the King's Na- 
cap. 15. J jefty in the Office of Under-Sheriff for the County of S. and pro- 
Tue | ke mote bis Majeſty's Profit in all Things that belong to the ſaid Offce 
Och fer uy far as I legally can or may : I will preſerve the King's Rights 
— — and all that belongeth to the Crown : I cvill not conſent to leſſen or de- 
Mat ari: creaſe, or conceal the King s Rights of his Franchiſes; and æuhenſoever 
maranais. that I ſhall have Knowledge that the Rights of the Crown are con- 
cealed, or withdrawn, be it in Land, Rents, Franchiſes, Smits er 

Services in any other Matter or Thing, I evill do my atmcft to make 

them reſtored to the-Crown; and if I may not do it of my ſelf, I 

will certify and inform ſome of his Majeſty's Fudges thereof; I «vill not 

reſpite or delay to levy the King's Debts for any Gift, Promiſe, Re- 

ward or Favour, when I may raiſe the ſame without great Grievance 

to the Debtors; I will do Right as well to Pocr as to Rich, in all 

Things belonging to my Office; I <vill do no Wrong to any Man 

for any Gift, Reward or Promiſe, nor for Favour or Hatred; I «vill 

* no Man's Right, and will truly and faithfully acquit at the 

xchequer all thoſe of <vhom I ſhall receive any Debt or Duties, or 

Sums of Money belonging t the Crown ; I «will do nothing whereby the 

King may loſe, or <vhereby his Right may be diſturbed, injured or de- 

layed; I will truly return and truly ſerve all the King's Writs to the 


2 


Oaths. | 501 


beſt of my Skill and Knowledge; * I will truly ſet and return reaſana The ſe 
bie and due Iſſues of them that be <vithin my Bailiwick, according to 94s are 
their Eſtates and Circumſtances, and make due Panels of Perſons able 72 
and ſufficient, and not ſuſpected or procured, as is appointed by the Sta- Sher if — 
tutes of this Nealm; I have not bought, purchaſed cy taken to Farm, I will rake 
or contraci ed for; nor hate I promiſed or given any Conſideration <;hatſo- no Bailifls 
ever by my ſelf, or any other Perſon for mt, or jor my Uſe, directly or into _ 
indirectly, to any Perſon or Perſons whatſoever, for the Office of Un- dach = l n 
der- ber of the County of S. which I am now to enter on and enjoy, illanſwe⸗ 
nor for the Profits of the ſame, nor for any Bailiwick thereof, or any tor, and 
other Place or Office belonging thereunto : I have not ſold, contracted ill cauſe 
for, or let to Farm, nor have I granted, or promiſed for Reward, 58 yo 
Benefit by my ſelf, or any other Perſon for me or my Uſe, directly or | ___ ſuch 
indirectiy, any Bailiwick thoreof, or any other Place or Office belonging Oxcls as I 
thereunto; I will truly and diligently execute the good Laws and Sta- do. 

tutes of this Realm, and in all Things well and truly bebave my ſelf 

in my ſaid Office for his Majeſty's Advantage, and for the Good of bis 

Subjefts, and diſcharge my whole Duty, according to the beſt of my 


Skill and Pocver. | 
| So help me God. 


20. Witneſs on an Indictment to Grand Jury. 


T HE Evidence chich you ſhall give to the Grand Inzueſt, upon 
this Bill of Indict ment againſt J. O. ſhall be the Truth, the 
whole Truth, and nothing but the Truth. 


So help you God, 


To Witneſſes on Crown-Side. 


HE Evidence cubich you ſpall give to this Inqueſt againſt J. O. 
the Priſoner at the Bar, ſhall be the Tratk, the whole Truth, 
ard nothing but the Truth. 

r So help you God. 


To Witneſſes at Niſi Prins. 


3 HE Evidence <vhich you ſpall give to this Inqueſt, concerning 
RY x Matter in Varian.e, ſball be the Truth, and nothing but 
th. 


So help you God. 


The next Juſtice of the Peace may give an Oath to every 
Officer 3 at the Trial of an Offender, by a Courr-Mar- 
tial, before any Proceeding thereon, where the Criminal may 
be puniſhed by Death, | 
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O:chards, Oꝛdinary. Outlawr. 


To an Officer at a Court-Martial. 
OV ſhall well and truly try and determine, according to your E- 


didence, the Matter now before you, between our Sovereign 
Lord the King, and the Priſoner to be tried. 
So help you God. 


See Parliament, and Poſtage of Letters, 


93 — — — — 


O:chards. See Hedge⸗bꝛeakers. 


D Arking Fruit-Trees, forfeits treble Damages to the Pa 
grieved, and 101. to the King; the Damages to be reco- 
vered in an Action of Treſpaſs. 37 H. 8. cap. 6. | 


Dzders. See Pooz. 


— th. tt 


©:dinary, 


8 not bound to attend the Seſſions; and when he doth at- 
I tend, he is not Judge an legit ut Clericus vel non; for if be 
ay that the Perſon can read, when he cannot, the Court may 
hear him ; and if he cannot read, the Offender ſhall be hanged 
and the Ordinary fined for his Misbehaviour. 3 hs 
A Felon may have the Clergy allowed at the Gallows, tho' 
he hath failed to read, and is adjudged to be hanged; which 
ſhews that the Preſence of the Ordinary is not always neceſſa- 
ry where Clergy is allowed. 
The Court may likewiſe in Strictneſs of Law, allow Clergy, 
tho” the Ordinary or his Deputy do not attend. | h 


Dverſeers of the Pooz, See Poo, 


— 
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Dutlawzy, Sco Addition, 


FIS is when a Man is called into Law, and doth not 
appear upon three Writs iſſued againſt him, which being 
directed to the Sheriff with a Non eſt inventus, then there is a 
Writ called the Exigent, directed to the Sheriff to * 
8 


 Outlaw2y. 


the Man (that is, to call him) in five County-Courts, which 
are held once a Month, charging him to appear; which if he 
did not, then he was Exlex (that is depriv'd of the Benefit of 
the Law) and out of the King's Protection. 

The Puniſhment ſeems to S derived from the old Britiſh 
Prieſts called Druids, who ſate as Judges here; and if an 
Perſon made Default in appearing before them, he was forbid- 
den their Sacrifices, and then no man would either ſpeak to 
him, or come near him, for Fear of being infected; and be- 
ſides, he was to have no Benefit of the Law. 

It was ſo great a Puniſhment, that in After-Ages no Man 
was 5 but for Felony; and then the old Writers tell us, 
That the Perſon had Caput Lupinum, that is, he carried his own 
Judgment in his Face, for he might be killed as a Wolf; and 
this ſo continued till Ea. 3. and then it was made lawful for 
the Sheriff only to kill him, but not without a Warrant to 
do it. 

But now Outlawries are become frequent in Perſonal Actions; 
the Effect of which is, viz. Forfeiture of Goods and Chattels 
to the King; and if for Felony, then tis Forfeiture of his 
Lands in Fee, or for Life, and his Goods, &c. 


It was a Queſtion whether a Man outlawed for Felony might Leon. 326. 
be taken in Execution at the Suit of a Creditor, becauſe he Moor 179, 


503 


being attainted by the Outlawry, his Goods are forfeited to the 753- 


King, and his Body at his Diſpoſal ; but it was held, That he Owen 69. 


is ſubje&@ to ſuch Execution, but the Sheriff may chuſe whe- 
ther he will execute it or not; and that if the Law ſhould be 
otherwiſe, then the Party might take Adyantage of his own 
Fault, for he might ſaffer himſelf to be outlawed, and 
then get a Pardon, and deceiye all his Creditors, 

A Man was outlawed for Murder, who held Lands of the 
King, which he ſeiſed and gave to another; the Outlawry was 
reverſed, and the Queſtion was, Whether the Perſon might re- 
enter, or firſt petition to the King ? And it was held, that he 
might re-enter upon his Grantee, becauſe there was no Record 
of Attainder to put him on his Petition. 1 And. 188. 


Error to reverſe an Outlawry for Murder, the Error aſſign- 


ed, was, That Temfore promulgationis Utlagarie, & diu antea & po 
he was 1 7 any Sea; it ſhould be tempore of the Exigent award- 
ed; for if he depart after that Time, and is then outlawed, 
he ſhall never reverſe that Outlawry, becauſe he fled from 
Juſtice, deſtinato Conſilio; but the Attorney General confeſſing 
the Error, it was reverſed, _ 


Bon and Parchment. 


K k 4 Paper 


Paper and Pamphlets, 


10 fl. c. 19. AS Papers called Pamphlets ſhall for every Half Sheet pay 


a Half- Penny, if larger than half a Sheet, a Penny ; and 
larger than a whole Sheet, and not fix Sheets in Octavo, or in a 
leſſer Page, or not — twelve Sheets 1n Shane oe * 
twenty Sheets in Folio 25. Sterling for every Sheet of Paper in 
one printed Copy, and for every Adyertiſement in the London 
Gazette, or other printed Paper made weekly publick 13. 
Sterling. | 

Tuo or more Fuſtices, &c. may hear and determine any Of- 
fenee againſt this Act in printing, ſelling, or expoſing to Sale, 
any Pamphlet or News-Paper within their Juriſdiction not 
ſtamped ; they may ſummon the Otfender and Witneſs upon 
Complaint made within three Months after the Offence, and 
may examine them on Oath, or upon Proof of Notice given, 
may proceed, tho' the Offender doth not appear, and give 
Judgment; and if convicted, either upon View of the Juftices, 
or upon ſuch Information, may iſſue Warrants to levy the 
Penalty of 10 J. on the Goods of the Offender by Diftreſs and 
Sale, if not redeemed within fix Days; and if ſuch Diſtreſs 
cannot be had, may commit him till the Penalty is paid. 
The Party grieved may appeal to the next Quarter-Seſſions, 
who may examine Witneſſes upon Oath, and finally determine, 
and may then iſſue Warrants to levy the Penalty. 

The Juſtices may mitigate any Penalty, the reaſonable Coſts 
and Charges of the Officers and Informers being allowed over 
and above the ſaid Mitigation, and ſoit doth not reduce it to 
leſs than a fourth Part over and above the Coſts and Charges. 
Any Perſon ſued for putting the At in Execution may plead 
the General Iſſue, and give the AQ and any ſpecial Matter in 
Evidence; and if he recover ſhall have treble Coſts. 

Printing a Pamphlet above one Sheet, publiſhed within the 
weekly Bills of Mortality, and not carrying it within fix Days 
to the head Office for Stamping ; and if printed elſewhere, and 
not brought to the head Collector of the Stamp-Duties within 
Fourteen Days, the Printer and Publiſher ſhall loſe the Profit 
of the Copy of fuch Pamphlet, of which the Duty is not paid, 
and ſhall forfeit 207. with full Coſts; the like Penalty if the 
Printer's or Publiſher's Name is not printed thereon: 

One Moiety of theſe Penalties is ta the Crown, the other to 


4 War- 


Pardon, 


A Warrant to levy the Penalty of 10 l. 
To the Conſtable, &c. 
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Surrey, ſſ. Hereas * Complaint hath been made unto us, whoſe 10 Anne, 
Names are ſubſcribed, t<vo of his Mejeſiy' Fu- AP. 19. 


ſtices of the Peace for the ſaid County, that R. B. of, &c. 
27th of July laſt paſt at L. in the ſaid County, exfoſe to Sale one 


_ the Two Julti- 
Ces. 
* It muſt 


Sheet of Paper, commonly called a Pamphlet, not being ſtamped, as it be within 
ought to be by Law, and the Duty not being paid for the ſame; We 3 Months 


—_— did ſummon the ſaid R. B. to appear before us at, &c. on af er the 


Monday the 28th Day of July aforeſaid, where he did appear accor- 
dingly, and was then and there convicted upon the Oath of W. R. of, 
&c. of and in the Penalties, by Reaſon whereof be hath forfeited 101. 
according to the Statute in that Caſe made and provided ; which ſaid 
Sum we did f mitigate to 5 l. Theſe are therefore to require you 


1 Not leſs 


forthwith to levy the ſaid Sum of 5 l. by Diſtreſs of the Goods of the ne n 


ſaid R. B. and if the ſame are not redeemed within ſix Days after the 
ſaid Diftreſs taken, that then you ſell the ſame, rendring the Overplus 
to the ſaid R. B. if any ſu b ſhall be, after reaſonable Coſts and 
Charges firſt deducted; and that you pay one Moiety of the ſaid 5 |. to 
the King, and the other Moiety thereof to the ſaid W. R. who firſt 
informed us of the ſaid Offence, &c. | | 


— — — 
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Pardon, 


; (1.) Of Courſe, 
Ardon is either, or 
P 3 (2.) Of Grace. 


Pardon of Conrſe is, where a Man is convicted of Man- 


Naughter, or Se defendendo ; which ſee in Chance-Medley in Ho- 


micide, 


Pardon of Grace (1.) General, 
Ge - * or 
* (2.) Particular. 


neral Pardons have now ſo many Qualifications and Ex- 
ceptions, both as to Offences and Perſons, that the Court can- 
not take Notice of them without being pleaded ? and in the 
Plea the Defendant muſt ayer, That he is none of the Perſons 
excepted : A Form of which Plea you may ſee. 3 Inft. 234- 
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Pardon. 


By the Statute of 13 R. 2. cap. 1. tis enacted, That the Of- 
fence ſhall be ſpecified in the Pardon, otherwiſe ir ſhall not be 
allowed. Before the making that Statute, a Pardon of all Fe- 
lonies was good for Murders; but ſince it hath been held, 
That a General Pardon for Murders or Robberies is not good, 
without reciting the Indictment and Verdict in the P it 
ſelf, Sid. 366, 430» | 

Mr. Howard, Brother to the Earl of Carliſle and his. two Ser- 
vants were convicted for the Murder of one Proby, and bei 
brought to the Bar, they pleaded the King's Pardon, in which 
all the Proceedings on the Indictment were recited, and that 
the King pardoned the Killing and Felony, but the Word Mur- 
drum Was not in the Pardon, and there was no Writ of Al- 
towance ; whereupon Mr, Howard, was adviſed to get a better 
Pardon, otherwiſe this might be repealed by Scire facias 7 
Years hence, and he might be executed; afterwards he had a 
better Pardon and a Writ of Allowance. 

Anno 31 H. 8. It was made Treaſon for a Wife to poiſon her 
Hasband. The very next Vear this Fact was committed by a 
Woman and ſhe was pardoned ; her Son brought an Appeal of 
Murder, and it was adjudged that it did not lie; becauſe the 
Offence being made Treaſon, could not be puniſhed as Murder, 
for the greater Crime drowns the leſs ; but this ſeems to be a 
very ods Reaſon, that the Alteration of the Puniſhmenr 
ſhould change the Nature of the Offence ; for tho' it was newly 
made Treaſon yet it was Murder ſtill. 

In Cafes of Treaſon, the Court may allow a Pardon without 
a Writ of Allowance, but not ſo in Felony ; and therefore 
where a particular Pardon is pleaded, it muſt be ſub Sipilh, 
and it ought to have a Writ of Allowance; but a Clauſe of 
Non obſtante diſpenſes with that Writ, 

One Cole was convicted of Burglary and pardoned, Ita quod 
bene ſe geſſerit towards all People: Afterwards he broke the 
Peace by beating another Man, and this being ſuggeſted to 
the Court, Execution was prayed againſt him ; and the Clerk 
of the Crown informed the Court, That one Mhiddon was 
hanged in the Queen's Reign for the ſame Cauſe after a 
Pardon; but I do not find any Rule made in the Principal 
Caſe. 

I ſhall mention the Caſe of Sir Walter Raleigh, becauſe it was 
an extraordinary one. He was attainted of Treaſon, Anno 
1 Fac. and was kept Priſoner in the Tower twelve Years ; then 
the King gave him a Commiſſion to go into Guinea, and Autho- 
rity to execute Martial Law and Power over the Lives of o- 
ther Men; he went thither, and upon his Return was commit- 
ted again to the Tower, and brought to the Bar, and had Sen- 
tence and Execution upon the Attainder, though he inſiſted 
that his Commiſſion giving him Power oyer the Lives of other 
Men, was a Pardon by Implication: but the Court anſwered, That 
| | L | | AQ 


| Pardon. 
no Man muſt be pardoned but by expreſs Words, and not by 


Implication. 

A Pardon doth not only take away pœnam, but reatum; ſo 
that a Man is reſtored to his Credit, and enabled to be a Wit- 
neſs, though he hath been convicted of Felony; but it ſeems 
otherwiſe if the Conviction had been for Perjury, becauſe 
it would be an Injury to the People in general to make 
them ſubject to the Teſtimony of ſuch a Perſon. 1 Vert. 
mm Conviction of Felony, and burnt in the Hand, this is in 
Nature of a Pardon ; for by this Puniſhment he is cleared of 
the Offence, and is become a lawful Witneſs. Raym. 30. 

On the twelfth of February a mortal Stroke was given, the 
Perſon died the eighteenth of 2 following; in the ſame 
Year there was a General Pardon, by which all Offences, 
Miſdemeanors, and Felonies, before and until the fourteenth 
of February, were pardoned : It was ehudged, That the Stroke 
being before the Pardon, though the Death enſued afterwards, 
the Offender ſhould be diſcharged, becauſe the Stroke was the 
Offence, and that was pardoned ; ſo that all the Conſequences 


of that Offence were likewiſe diſcharged. Plowd. Com. 401. 


Rep. 42. 

L "Fall an Inquiſition is found, nothing veſts in the King, and 
therefore a Pardon before an Inquiſition found, diſcharges all 
Forfeitures. 2 Mod. 53. | 

But where once an Intereſt is veſted, a Pardon will not ope- 
rate upon the Goods forfeited, without ſome Words of Reſti- 
rution. Sid. 168. ; 

Pardon is no Bar to an Appeal, nor to an Execution, if the 
Offender be attainted and pardoned of Felony only, 

Some Perſons convicted of Capital Offences, have been 
thought fit to be reprieved from Execution, in order to obtain 
a Pardon, as fit to ſerye the King either in the Army or Na- 
vy, but have been continued in Priſon, a long Time, in Ex- 

Ration of paſſing ſuch Pardon under the Great Seal, and 

ome Time 1s taken up in the Pleading and Allowing it in the 
_ uſual Form of Law: Therefore by a fare AR, as ſoon as the 
udge receives a Warrant under the Sign Manual of the King 
or a Pardon, he may direct his Warrant to the Sheriff or 
Gaoler, directing the immediate Delivery of ſuch Priſoner out 
of Cuſtody, to ſuch Officer under whom he ſhall be liſted ; and 
the Pardon, when paſſed, ſhall be entred and enrolled. 

About the later End of the Reign of Car. 2. it was argued 
by Counſel in B. R. in the Caſe of one Parſons, who was par- 
doned for the Murder of Mr. Wade of Eſſex, That the King 
could not pardon one who was convicted of that Offence, and 
becauſe it could not be proved that there was any human Law 

rohibiting ſuch Pardon, therefore Recourſe was had to the 
berigrare, where we find a poſitive Law given by God to _ 
1 about 
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Pardon. 


about 1658 Years after the Creation of the World, and about 
7596 Years before the Moſaical Law, (viz. He wvbo ſhedqeth Man: 
Blood, by Man ſball his Blood be ſhed. Gen. 9. 6. 

But this Text was never taken to be uniyerſally obligatory ; 
for we find, that if a Maſter had killed bis Servant, and 
died immediately under his Hand, then the Maſter was to die; 
but if the Servant had ſurvived 24 Hours, though he died af- 
terwards, in ſuch Caſe the Maſter was not to die. Exod. 21. 13, 
Numb. 35 30. 4 | 

So if there were not two Witneſſes to prove the Murder, the 
Otfender was not to die. Dent. 19. 15. 

We likewiſe find that Simeon and Levi, the Sons of Face, 
were guilty of Murder, but not puniſhed. | = 

Then as to the Moſaical Law, tis true, the Text is, (viz.) 
Thou ſbalt take no Satisfaction for the Life of a Murderer, who is 

guilty of Death, he ſhall ſurely be put to Death. 

his was only obligatory to the Fews, and not to the Gen- 
tiles before the Time of our Saviour, nor to Chriſtians 
ſince; and if it _— obliged the Fews, then the cere- 
monial and Fudaical Laws being abrogated ever fince the 
Peath of Chriſt, or at fartheſt at the Beſtruction of Feruſa- 
tem, when the Fewiſh Common-Wegth and Government 
was deſtroyed, the Obligation of that Law has ceaſed ever 
fince. f 1 

Beſides, the Moſaical Laws de penis, were not natural, but 
poſitive and judicial, and admitted of Diſpenſations even 
amongſt the Fews to whom they were only binding; for the 
Chriſtians never puniſhed Offenders in ſeveral Caſes with thoſe 
Penalties which were preſcribed by Moſes to the Jews, (viz.) 
The Stealer of an Ox was to reſtore five Oxen, and ſo in many 
other Caſes. 

"Tis true, he ſaith, That a Murderer ſpall ſurely be put to Death, 
and tis as true, that in another Place he ſaith, t whoſoever 
doth any Work on the Sabbath, be ſball ſurely be put to Death, and 
yet no Man will affirm, that the ſupreme aides cannot 
pardon thoſe who work on the Sabbath. 

David, who was the beſt of King's, and who underſtood the 
Youth Laws as well as any Man, pardoned Abſalom, who had 

illed his Brother Amnon, and 'tis no where imputed to him as 
a Fault pardoning ſo unnatural a Murder. 

"Tis therefore plain, that here is neither any divine or hu- 
mane Law to prohibit Kings from pardoning Murder, and it 
may often happen, that (upon due Conſideration of the Per- 
ſon, Times and other Circumſtances) a Pardon may be as 
effectual to attain the good Ends intended by a Puniſhment as 


any rigorous Execution of it might have been, and in ſuch 
Caſes the King is the ſupreme — aay 


Parliament. 
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Parliament, 


Wo Juſtices in Wales may tax every City and Borongh 
in the twelve Counties, and in Monmouthſbire, towards 
Wages of Burgeſſes, Sc. 35 H. 8. cap. 11. 

By the Act 9 Anne, cap. 5. the Oath appointed to be taken 
by Candidates, may be adminiſtred by the Sheriff, or Under- 
Sheriff, or other Officer, to whom it belongs to take the Poll, 
or make the Return, or by any two Juftices of the Peace, 
who are to ny the ſame into the Chancery or B. R. within 
three Months afterwards, under the Penalty of 300 J. one 
Moiety to the King, and the other to the Informer, and no 
Fee ſhall be taken, but 1 s. for the Oath, 2 s. for the Certifi- 
cate and 2 s. for the Filing, on the Penalty of 20 1, 

Any Candidate, or any two Perſons who have a Right to 
vote, may require another Candidate at the Time of Electi- 
on, * before the Meeting of the Parliament, to take this 
Oat | 


{ſ. I R. B. do ſwear that I truly and bona fide have ſuch av 
Eſtate in Law or Equity, to and for my own Uſe and Benefit, of or 
in Lands, Tenements or Hereditaments (vver and above what will ſa- 
tisfy and clear all Incumbrances that may affect the ſame) of the an- 


nua Value of 600 I. above Reprizes, as doth qualify me to be elected 


and retarned to ſerve as a Member of the Con Worceſter, ac» 
cording to the Tenour and true Meaning of the Act of Parliament in 
that Behalf; and that my ſaid Lands, Tenements or Hereditaments, 
are lying or being within the Pariſhes, Townſhips or Precincts of Old 
Swinford and Pedmore in the ſaid County. 


Theſe muſt be either Copyhold or Freehold Lands, and the 
Perſon muſt be entitled to Tow for Life, or a greater Eſtate, 
and every Citizen and Burgeſs is to have 300 J. per Annum, or 
his Election ſhall be void. 

The Act doth not extend to the eldeſt Son of a Peer, or of 
a Perſon qualified to ſerve as a Knight of a Shire, to make 
him incapable, c. nor to the Univerſities. 

A Mortgagee ſhall not be capable unleſs he hath been in 
Poſſeſſion ſeven Years before the Election. 


309 


No Perfon having a Penſion from the Crown ſhall be ca- 25 11. 8. 
pable of being elected a Member of Parliament. cap. 56. 


See Act 10 Auna, cap. 23. The Freeholders Oath at Elections. 


Paſuure. 
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| Paſture, 


T IE who keepeth 120 Sheep on his ſeveral Paſtures which 

is fit to depaſture Milch-Cows, and which is not Com- 
mon, ſhall, for every oy Sheep, keep one Milch-Cow ; and 
for every 160 Sheep, ſhall rear one Calf: Penalty is 20 s. pe 
Month for not keeping a Cow, and 20s. for not rearing a Calf; 
one Half to.the King, the other to the Party who proſecutes 
within a Year after the Offence. 

Juſtices in Seſſions have Power to hear and determine the 
ſaid Offences. 1 & 2 Phil. & Mar. cap. 3. 

Made perpetual, per 13 Eliz. cap. 25. 7 Fac. cap. 8. 

There was a Complaint made to the Parliament Anno 25 
H. 8. That the rich Men in thoſe Days hired many Farms, 
and converted them from Tillage to Paſture, which impove- 
riſhed the ordinary People; and this was occaſioned by the 
great Profit ariſing by Sheep, inſomuch that ſome Men had 
24000 Sheep of their own fed upon thoſe Farms, and enereaſ- 
ſed the Price of a fat Sheep from 2 s. 4 d. to 6s. 

This was the Reaſon of making a Law, That no Man ſhould 
keep in his Poſſeſhon, at one Time, above 2000 Sheep, to be 
accounted after the Rate of fix Score to the Hundred; the 
Penalty is 3 s. 44. for every Sheep above that Number. 

The Proſecution muſt be within a Year after the Offence, 
and it may be before Juſtices in Seſſions, and the Penalty is to 
be divided between the King and Proſecutor. 

But a Perſon might keep as many Sheep as he could upon 
Lands of his own Inheritance, or as Tenant in Dower, or by 
the Curteſy. | 

And becauſe Queſtions might be made what ſhould be ac- 
counted Sheep ; therefore it was provided, That Lambs ſhould 
—_ ſo accounted till Midſummer Twelve-month after their 
Fall. PIO 

Likewiſe, if any Perſon had more than 2000 Sheep, either 
as Executor, or by expreſs Deviſe, or by Marriage, they ſhould 
not incur this Penalty, ſo as within one Year afterwards they 
put off as many as would reduce the Number to 2000 at the 
End of the Year. | 

Alſo an Infant who had aboye that Number deviſed to him, 
wy not be puniſhed during his Nonage, or any Perſon for 

im. 

In that AQ there is likewiſe a Clauſe, that no Man ſhall 
take above two Farms, except he dwell in the ſame Pariſh 
where his Farms are, under the Penalty of 3 5s. 4 d. per Week 

| between 


Paſture, 


between the King and Proſecutor; but this muſt be at the Aſ- 
fizes, and not at the Seſſions. 


Any Perſon may ſeize great Cattle and Sheep brought from 3 & 4 An- 
Scotland into England, Ireland or Wales, until ſuch Time as the * 


Succeſſion to the Crown of Scotland ſhall be declared and ſet- 
tled by Act of Parliament there, in the ſame Manner as it is 
ſettled in England; for till that Time, all ſuch Cattle or Shee 
brought from thence are forfeited to him who ſeizes, or will 
ſue for the ſame, and likewiſe the Value of ſuch Cattle, one 
third Part of which Value is for the King, and the other two 
Thirds to him who will ſue for it. 

The Cattle thus ſeized, may be detained four Days, and if 
the Owner doth within that Time make it appear upon Oath 
of two credible Witneſſes before one Juſtice, that they were 
not brought from Scotland after December 25, 1705. then the Ju- 
tice by 2 Warrant may cauſe them to be delivered. 

And if any Engliſh Cattle or Sheep ſhall with the Privity of 
the Owner, or any other Perſon employed by him, be mixed 
with ſuch Scotch Sheep or Cattle, and ſeized with them, in ſuch 
Caſe they ſhall be taken to be Scotch Cattle, and diſpoſed as 
aforeſaid ; and if any Perſons wilfully agree and conſpire to 
evade the Seiſures, then upon an Indi&ment within a Year af- 
ter the Offence and Conviction, the Forfeiture is 100 I. to be 
recovered, and diſtributed as aboye-mentioned. 


Indictment for pulling Wool from live Sheep. 


Suſſex, ſ.. FUR” &c. quod J. O. nuper de H. in Com' Suſſex 
pd Paſtoz 18 die Maii, &c. clauſum R. B. apud H. 
3 po in Com” pdiu' fregit & intravit ac lanam vi⸗ 
ginti ovium valozis viginti Solidozum de bonis # catallis 55 
R. B. apud H. pd in Com' þb a cozpozibus ovium þd* adtunc E 
ibidem eriſten' expilabat, æ lanam pzedictam fic expilatam felo- 
nice cepit æ aſpoztavit contra Pacem dict! Pom” Beg* Cozon 
t Dignitat' ſuas, &c. | 


K — 


Partridge. Vide Fowl in Bail. 


HE firſt Statute made to prevent Killing of Partridges, 

was Anno 11 H. 7. cap. 17. by which it is enatted, That 

no Perſon of what Condition ſoever ſhall take or cauſe to be 
taken any Partridges or Pheaſants upon the Freehold of an- 
other without his Aſſent, or without the Leave of the Poſſeſſor 
thereof, upon Pain of forfeiting ten Pounds, one Moiety to 
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Partridge. 1 
the Proſecutor, the other to the Owner or Poſſeſſor of the 
Ground. 

The Recovery is to be by Action of Debt, Bill or other. 
wiſe; and likewiſe the Juftices of Peace have Power to hear 
— 29 as well by Inquiſition, as Information and 
P $S» | 

I find a Precedent of an Action of Debt brought 2 this 
Statute, which I think is not improper to tranſcribe, though it 
doth not relate to a Juſtice of Peace. | 


Raſt, Ent. Suſſex, ſſ. J O. ſum” tuit ad reſpondend' R. B. de plac* quod 


© reddat ei decem Libꝛas quas ei debet & injuſte 
detinet, & unde idem R. B. per B. H. Attoꝛn' 
ſuum dicit quod cum in Statuto in Parliamento Dom' 
Henrici nuper Reg' Angliz feptim* poſt Conqueſtum apud 
Weſtm' Anno Regni ſui undecimo tent' æ edit inter cetera 
continetur quod nulla perſona cujuſcunque gradus ſive condi⸗ 
tionꝰ fuer it capiat aliquos Phaſtanos vel Perdices in retibus 
aut a' ingeniis ſuper ſolo & poſſeſſione alicujus alter ius 
perſone fine ſpecial” licent' ejusdem polleſlozis ſub pena fo- 
risfacture decem Libzarum, una medietas ad uſum cujuſc un⸗ 
que qui in hac parte ſequi voluerit per Action' debit” altera 
medietas ad uſum poſſeCCozis ejusdem ſoli in quo Phaſian' 
vel Perdices ill' capt” fuerint pzout in eodem Stauto ple- 
nius continetur pd tamen J. O. Statutum pzedict' minime pon- 
derans 14 die Auguſti, Inno Regni Dom' Reg', &c. quinque 
Phaſianos ſuper ſolo ipſius R. B. apud H. in Com' pzed' 
retibus fine licent' ipſius R. B. cep' 4 aſpoztav* per quod 
actio accrevit eidem R. B. ad exigend' & habend' de pꝛefat 
J. O. pꝛed' 10 l. pzedic' tamen J. O. licet ſepius requiſit* pzed' 
io l. cidem R. B. nondum ſolvit, &c. ad dampnum quingue 
Libzarum & inde pzoduc* ſeccam, &c. 


The next Statute was Anno 23 Eliz, by which Killing or Ta- 
—_ of Partridges or Pheaſants in the.Night-time with Nets, &c. 
forfeits for every Partridge 10 5. and for every Pheaſant 295. 
which if not paid in ten Days after Conviction, the Offender 
muſt be committed one Month without Bail; and beſides ſuch 
Forfeiture and Impriſonment, muſt enter into Recognizance 
before one Juſtice, &c. with two Sureties, to appear at the 
next Seſſions, &c. and being there convicted, — prob Bond 
with two Sureties to be taken by one Juſtice, not to offend in 
the like Nature for two Vears. 

Forfeiture to be divided between the Lord of the Manor 
and Proſecutor; but if the Lord will not take it, then between 


the Proſccutor and the Poor; one Moiety to be recovered by 
the Churchwardens, Ec. 


$ Ball. 71- A Man was indicted on this Statute for taking Partridges 


cum Retis, it was quaſhed ; for it ſhould be cum Retibus. 


- Partridge. 513 


The next Statute was Anno 1 Fac. by which Shooting at Par-1 Jac, c. 274 


| tridges or Pheaſants, or taking, killing or deſtroying them 
with Setting-Dogs or Nets, or other Inſtruments, or A 


ing or 

breaking the Eggs in the Neſts, ſhall be committed for — 

Months without Bail for every Offence, unleſs he pay imme- 

diately upon his Conviction to the Churtch-wardens of the Pa- 

riſh where the Offence was committed, or where the Offender 

was apprehended, for every Pheaſant 20s. to the Uſe of the 
Poor, c. for every * Partridge 10 s. Sc. but after he hath * But per 
been committed one Month, he may be diſcharged, if he will? Jac. © 11. 
enter into a Recognizance with two Sureties in 20 l each, That. — "_ 
he ſhall not at any Time afterwards offend in the like Nature. — dos 
| convic- 
ted by one Witneſs upon Oath before two ſuſtices, if taken between the ru of July 


_ laſt of Auguſt. The Proſecution mult be within fix Weeks after the Offence. 


Selling or buying to ſell, Partridges or Pheaſants, forfeits for 
every Partridge 10s. Pheaſant 20 3. one Moiety to the Proſe- 
cutor, the other to the Poor, | 

Juſtices in Seſſions, or two Juſtices out of Seſſions have 
Power to hear and determine theſe Offences, and to adminiſter 
an Oath, &c, 

By this Statute, the Conviction was to be by Confeſſion of 
the Party, or Oath of tao Witneſſes before two Juſtices, and the 
Recognizance was alſo to be taken by we 

But by a ſubſequent Statute, the Conviction may be by one 
Witneſs before two Juſtices, for taking, killing or deſtroying 
them with Setting-Dogs and Nets, or with any Manner of En- 
pine, and the Recognizance may be taken by one or more Ju- 

ices, Sc. where the Offence was committed. 

By this Statute, the Qualifications of Perſons to take Par- 
tridges, Sc. were altered. 

A Lord of a Manor, a Freeholder of 40 J. per Annum, either 
in his own, or in his Wife's Right, a Leaſebolder of 80 l. per 
Annum for Term of Life or Lives, or worth 400 1. in Goods, 
may kill Partridges in Day time in their own Ground. | 

nſtable b — from two 8 may enter Houſes 
of ſuſpicious Perſons, and take or kill their Dogs, and cut or 
carry away their Nets, as forfeited to the Conſtable. 

And by another Statute, if a Conftable find any Partridge 
in ſuch a Houſe, he ſhall bring the Offender before a Juſtice; 
and if he cannot produce the Perſon of whom he bought ir, or 
ſome credible Witneſs to make Oath of the Sale thereof, he 
ſhall be committed by the. Juſtice for killing it, Sc. and ſor- 
feits for every Partridge, &e. 5 s. and not exceeding 20 f. one 
Moiety to the Informer, the other to the Poor, Oc. to be le- 
vied by Diſtreſs, Sc. and if\that cannot be taken, then he muſt 
be committed to the Houſe of Correction for any Time not 
Lxceeding one Month, and not leſs than ten Days, | 
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514 Peers. 

* Not ha- Keeping Setting-Dogs, Nets or Tunnels, not * qualified, and 
ving lohe- being convicted before one Juſtice upon Oath of one Witneſß, 
. 5 is ſubje& to the like Penalties. — 
os £4 for No Certiorayi to be allowed, unleſs the Offender before Al- 
Life, nor lowance become bound to the Proſecutor in 30 J with Sureties, 


Leaſe for to be approved by one or more . before whom the 


* 


_— Offender is convicted, to pay the Proſecutor full Coſts upon 
_ L. per Oath within one Month after Conviction is confirmed, or Pro- 


Anz. other cedendo granted. 


than the 
Son and Heir of an Eſq; 22 & 23 Car. 2. 25. 


An Indictment for taking of Partridges, Oc. with- 
| | out. Licence, Io 


man, 14 die Auguſti, Anno Regni, &c. apud H. 

pzed* in quodam loco ibidem vocat* W. qui qui- 

dem locus tunc fuit æ adhuc eff liberum tenementum R. B. de 

H. pꝛed' Ar' nunquam fuit Marrena ipſius J. O. pꝛopꝛia ſer 

Phaſianos e viginti Perdices cum quibusdam reticulis & aliis 

ingeniis valozis quinque Solidozum tunc c ibidem cepit, oc⸗ 

eidit & aſpoztavit fine aliquo conſenſu, agreamento aut ſpe- 

ciali lirentia pzed* R. B. in hac parte pzius habit* vel obtent' 

iu dic Dom” Reg' nunc contemptum e contra fozmam Sta- 
tuti in hujuſmodi caſu edit” & pzovif. &c. 3 Bulſt. 178, 


Suſſex, i. 1 &c. quod J. O. de H. in Com' pꝛed' Yeo- 


Peers. 


HAT I ſhall mention under this Title doth not con- 
cern the Office of a Juſtice of Peace, yet I think it is 
not 1mproper to give a ſhort Account of the Trial of a Peer 

by Peers. | 
It muſt be upon an Indictment at the Suit of the King; and 
though a Premunire is tried at his Suit; yet in ſuch Caſe; and 
in Appeals, the Trial ſhall be by Freeholders. 5 

He muſt be a Peer Ratione Nobilitatis, and not Baron que te- 
net jure Eccleſiæ, for Biſhops have not this Privilege, nor the 
Sons of Noblemen, if ſuch Sons are not Lords of Parliament. 
The Indictment may be either before the Commiſhoners of 
Oyer and Terminer, in the County where the Offence was com- 
mitted, or in B. R. if done in Middleſex. | 
After tis found, the King appoints a Lord High Steward 
of England by a Commiſſion under the Great Seal, pro hac vice ; 
but yet ſuch Commiſſion may be adjourned, | 


1 


| Peers: | 

In this the Indictment is recited, and Power given to the 
Lord High Steward to proceed thereon, ſecundum Legem & Con- 
ſuetudinem Anglia, and the Peers are commanded to attend him, 
and the Lieutenant of the Tower to bring up the Priſoner 3 
this is the Subſtance of the Commiſſion. 

Then two Writs are iſſued ont of Chancery, viz. a Ce#ticrdi# 
to remove the Indictment, returnable indilate, and a Writ di- 
rected to the Licutenant of the Tower to bring up the Pri- 
err 

The Lord High Steward likewiſe makes two Precepts under 
his Seal, the one directed to the Commiſſioners to certify the 
Indi&tment, the other to the Lieutenant of the Tower, ſetting 
forth the Time and Place when he ſhall bring up the Priſoner. 

He alſo directs another Precept to the Serjeant at Arms to 
ſummon the Peers to appear. | 

The Court being ſate, the Clerk of the Crown and the Uſhet 
deliver the Commiſſion and the White Rod to the Lord High 
Steward, and both are by him delivered to them reſpeCtively j 
and the Uſher holds the Rod all the Time of the 'Trial, 


Then the Serjeant at Arms makes three Proclamations t 
(1.) To all Juſtices and Commiſſioners to certify IndiQs 


ments and Records. 
(2.) That the Lieutenant of the Tower return his Writ 
and Precept, and that he bring the Priſoner to the Bar. 
(3.) That the Serjeant at Arms return his Precept, with 
the Names of the Peers by hitn ACTI AL 


The Return of theſe Writs and Precepts are read by the 
Clerk of the Crown, and another Proclamation is made, That 
= Peers anſwer to their Names; but they ate not to be 

worn. 

If the Priſoner pleads Not guilty, he cannot have Counſel, 
becauſe the Iſſue being joined upon a Matter of Fact, the 
Proof ought to be fo plain, that no Defence can be made a- 

ainſt it; but he may have Counſel upon Matter of Law; as 
where a Pardon is pleaded, &% SO | 

If the Peers, when withdrawn, doubt upon any Thing, it 
muſt be reſolved in Court, in the Preſence and Hearing of the 
Priſoner, and for that Purpoſe the Judges attend the Trial. 


Now the Reaſon why the Priſoner muſt be preſent, is becauſe 


he ought to be ſatisfied that the Caſe is put right- 
Roy ought to continue together till they are agreed of their 
Verdict, which is given in the Abſence of the Priſoner. | 


This was an Opinion formerly; but fince it was reſolyed in 


my Lord Morley's Caſe, that becauſe they were not ſworn, and 


by Reaſon of rhe great Truft repofed in them, they might go 
L 1 a. | Nows 


to their own Houſes. 
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316 Perjury- 

None are Noble under the Degree of a Baron; and where 
he or a Biſhop is a Party to the Suit, a Knight muſt be re- 
turned of the Jury. | oth 

If a Woman who is Noble by Birth, marrieth a Gentleman, 
the doth not loſe her Name of Dignity ; but if ſhe acquire her- 
Nobility by Marriage, and being a Widow, marrieth a Gentle. 
man; in ſuch Caſe ſhe retains her Dignity only by Curteſy. 


© . — —— — * & — — 


Perjurp. 


8 an Offence, where a lauful Oath is adminiſtred to a Wit- 
neſs by any one who hath 3 ſo to do in any judicial 
Proceeding, and the Perſon ſweareth falſly, either himſelf, or 
by the Subornation of another, in à Matter material to the 
Iſſue or Cauſe. | 

Bypine and. Tis puniſhable either at Common La, or by the * Statute, 
Joprif _ A falſe Oath in any Coxrt of Record, or in any judicial Pro- 
ment. ceeding, tho not in a Court of Record, is Perjury at Common 
2 Cro. 8. Law, tho* tis not in any Thing material to the Iſſue. Style 374. 

1 Roll. Abr. 2 Part 257, 258. Sid. 274. a 
Ram 1. There was a Verdict for the King on an Information of 
* e e Information was, Memorandum, That Sr. Tho. Fan- 


Trial, and that the Defendant falſum preftitit Sacramentum at 
the ſaid Trial, &c. it was objected in Arreſt of Judgment, that 
to ſay in Rotulis continetur, that the Defendant took-a falſe Oath, 
is not a poſitive Charge, ſo it ought to be thus (viz.) After 
the Recital of the Proceedings, Oc. Et [wlterius dat Curiæ hic 
intelligi, that the Defendant took a falſe Oath; but adjudged 
that the Record it ſelf being a Record of the Court, the 
Judges will confider what is poſitive in it. 

Information for Perjury ſetting forth, That upon giving a 
Leaſe and Releaſe in Evidence, bearing Date 15 and 16 Days 
Fuly, 1681. executed at Albemarle Houſe, to which Mr. Stroud 
| was a Witneſs: The Defendant ſwore That Mr. Stroud about 

® There the Middle of Fuly, 1681. was at Newnham * Innuendo Newnham 

muſt be an in Devon ſbire, when in Truth he was not; there was a Verdict 

Averment for the King, but the Judgment was ſet afide, becauſe the 

thar what Word Newnbam is an individunm Vagum, and might be as well 

22 in one Place and County as in another; and 'tis not reſtrained 
true, other. by the Innnendo to Devonſpire, becauſe tis no Averment; it may 
wiſe the ſerve to explain a Thing precedent, but never to add new 
Word falſo Matter, or to charge the Senſe of the precedent Words, and 
| illav4ds. of fo, then this is & conſtrugiye Perjury, which the Law wil 
not 


, 


Perjurp. x "oo 
not allow. Tis true, this is an Information upon the Statute 
but yet it ought to be as certain as on an Indict ment; the Dif- 
ference is, That where the Conviction is on the Statute, Diſ- 
ability is Part of the Judgment; but if at Common Law, them 
Diſability is the Conſequence of the Conviction, therefore in 
the laſt Caſe a Pardon reſtores him to be a Witneſs, but not in 
the other, for there he muſt reverſe the Judgment. 

Perjury in the Spiritual Court, or in a Court Baron, is puniſh- 
able at Common Law; but where the Indictment is upon the 

| Statuts, it muſt appear to be committed in a Court of Record; 
as if the Defendant is indicted for procuring a Witneſs to take a ; Leon. 150 
falſe Oath before the Town-Clerk of London; this is not within | 
the Statute, for tis coram non Fudice, and the Subornation muſt 
be to give Evidence in a Court of Record. bs SR 

So where a Man was proſecuted in the Star-Chamber for a ve v. 3. 
Perjury in the Court of Requeſts, where the Freehold of the Land 
came in Queſtion ; it was reſolved by all the Judges, That 
the Man was not puniſhable, becauſe that Court had no Au- 
thority to examine Titles of Land, and therefore what he 
ſwore was no more than an idle Oath. | | 

But if a Man ſwear in common Diſcourſe, That he hath a 
Property in a Thing, when really he hath not; or if a Con- 
table is ſworn to execute his Office truly, and doth not; theſe 
and ſuch like Oaths are called Extrajudicial, and are puniſh- 
able neither at Common'Law, nor by the Statute of Perjury. 

If an Indictment is grounded upon the Common Law, there 
needs not ſo great a Certainty in it as if brought on the Statute. 

Sid. 106. 

By which it is enacted, viz. That whoſoever ſhall procure an- Elin, 
ether to commit corrupt Perjury in any Court of Record, or in 
tnam rei memoriam, the Suborner * forfeit 40 l. being convict- 
ed; and if not worth it, then he ſhall be committed ſix Months cuitb - 
eut Bail, and ſball ſtand in the Pillory one Hour in ſome Market-Town 
adjoining, or quhere the Offence was committed, and be never more a 
Witneſs till Fudgment is reverſed. p 

The Suborned, or he who by his own Act commits wilful Perjury, 
Pall upon Conviftion forfeit 20 I. and be committed fix Months with- 
out Bail, and be diſabled to be a Witneſs till Fudgment is reverſed ; 
and if not worth 20 I. then to be ſet in the Pillory as aforeſaid, and 
bave both bis Ears nailed. 

One Moiety of the Forfeitures to the King, the other to the Party 
grieved ; who will ſue for the ſame. 

Fuſtices in Seſſions have Power to hear and determine, &c. the Of- 
fences againſt this Statute. 

My Lord Coke, in his Paraphraſe upon this Statute, tells us, 
That the Indi&ment muſt ſer forth the judicial Proceeding ; it 
muſt alſo ſhew, that the Oath was taken in ſomething material 
to the Ifſue, becauſe the Act gives the Remedy to the Party 
gricved; and if the Depoſition is not ig à Thing which 1s 

| , WY canducing 


Perjury, 


Inſt, 165. : 
F Periury may be committed in an Anſwer in Chancery, tho' not 
in a Matter charged in the Bill; but then the Indictment muſt 
be laid at Common Law, becauſe tis in a Thing not material to 
# Upon the the Iſſue; But if it had been in a Depoſition tis not “ Perjury, 
Srarute, if not contrary in a Matter particularly charged in the Inter- 
Cro. Car, rogatories, becauſe the Commiſhoners, who adminiſter the 
353» Oath, have not Power but only in Matters therein charged, 
| Sid. 274. TY | | 48 
The Reaſon why Perjury cannot be puniſhed by the Statute 
for a falſe Affidavit taken before a Maſter in Chancery, or for a 
+ 2 Bulft. falſe Anſwer, is, becauſe the Statute extends only to f Mitneſſes 
— Rol. in Cauſes between the Parties ; but ſuch falſe 4 it may be 
\£: 79 puniſhed as aforeſaid, by an Indiftment at Common Law; and 
elv. 120, in ſuch Caſe the Affdauit muſt be filed; and after the 9 
. is aſſigned, you mult conclude prout patet per Recordum. Style 
ich 38. 336. 57> 
= But if it appears that the Oath was made in ſomething con- 
Godb. 73, * ducing to the Iſſue, ſetting forth that the Maſter had Power to 
779. N an Oath, the Indictment may be good upon the 
tatute. ; 
The Defendant having made an Affidavit in C. B. and a 
paving. in Court upon a Summons, confeſſed that he made it, 
and that it was falſe ; whereupon the Court recorded his Con- 
feſſion, and ordered that he ſhould be taken into Cuſtody, and 
ſtand on the Pillory, c. $3 | 
It was objected that his Confeſſion was not a Conviction, but 
only Evidence of his Guilt, and that he ought to be brought 
— 2 the Court judicially by Indictment m convitted there- 
on; beſides the Court of C. B. hath no Juriſdiction in this Caſe, 
it being Criminal; but per Curiam, the Confeſſion of a Crime is 
the ſtrongeſt Evidence againſt the Criminal himſelf, and. the 
& Elis. c. 9. Statute 5 Eliz, gives Power to hear and determine this Offence 
| by Ipquiſition, Oc. or otherwiſe, by which Word the Confeſſion 
of the Party wy be intended, and the Puniſhment by Pil- 
lory is inflicted by this Statute, which ſhews that the Court, 
proceeded on the Statute, but tis likewiſe an Offence at Com- 


m . 
ThataMan Tf an Indictment is at Common Law, ſuppoſing the Perjury to 


le poniſh- he committed in a Depoſttion to Interrogatories in Chancery, you 


ble on the need not ſer forth to What Interrogatory ; but if tis upon the 


tutg for 


eonducing to the Iſſue, the Party is not grieved. Oro. Car. 152; 


FRP, 5. | 
$id. 16 2 Rol. Rep. 427. Cro, Elz. 428. a Leon. 211. Cro. Eliz. 147 201. Het. 9 5 


Perjury: 


So likewiſe, if it be upon the Statute, it muſt appear to be 
wilful Perjury ; for if tis that the Defendant falſo & deceptive 
depoſuit, tis not good, though the Indictment concludes. & ſic 
commiſit voluntarium Perjurium, becauſe the one is no poſitive 
Allegation that he did it wilſully, and the other is but a wrong 
Concluſion from the Premiſſes. 


Indictment for Perjury in a Depoſition. 
Suſſex, ſſ. UK”, &c. quod J. O. de H. in Com” pꝛed' Inn- 
J holder, 17 die Auguſti, Anno Regni, &c. apud 
5 H. pꝛed' in Com' pꝛed' cozam R. S. & R. P. Army. 
Commiſſionariis virtute Bzevis dic' Dom' Reg” de Commiſ⸗ 
ſione extra Curiam Cancellarie ſue apud Weſtminſter in Com” 
Middl' pzeantea emanentis & pzed' R. S. & R. P. direct pzo 
examinatione teſtium tam ex parte J. L. de L. in Com' pꝛedꝰ 
en' querentis quam ex parte C. H. de B. in Com' pꝛedic 
Ar“ defendentis in quadam cauſa five materia inter ipſos 
J. L. & C. H. tunc in dica Curia Cancellar ie in variantia de- 
penden* pꝛo titulo unius Meſluagii cum pertin' in H. pzed* Per» 
ſonaliter conſtitut' & tunc æł ibidem exiſtens * teſtis pꝛoduc⸗ 
tus p pꝛed' J. L. ad teſfificandum & deponendum in cauſa pꝛed? 
er wy ipfttus J. I. & Juratus p dicos Commillionar ios 
ad veritatem dicend* ſuper interrogatoziis ei adtunc © ibidem 
p dictos Commiſtionarios ex parte pꝛed' J. L. miniſtratum F 
dixit & luper Sacramentum ſuum voluntarie & cozrupte de⸗ 
poſuit 8s affirmavit in his Anglicanis verbis ſequen”' viz. To 
the ſixth Interrogatory he ſaith, That the ſaid Meſſuage was 
uſed, &c. Pꝛout᷑ p pꝛi ð depolitionem pzed* J. O. inter alia pꝛe⸗ 
kat“ Commiſſionarits in dicta Cancellaria certificatam æ miſſam 
ad ibidem de recozdo remanen' plenius apparet ubi revera E 
in facto pzed* Belfuagium non occupatum kuit, &c. Et fic 
idem J. O. dicto 17 die Auguſti, Inno ſupzadicco apud H. 
pꝛed' in Com pꝛed' cozam pꝛefat R. S. # R. P. Commiſliona⸗ 
riis dic' Dom” Reg? (ut pzefetur) eriſtentibus voluntarie E 
cozrupte Perjurium commiſit voluntarium æ cozruptum contra 
fozmam Statutꝰ in hujuſmodi caſu edit # pꝛoviſ. &. 


* If a Man wage his Law, he is 2 Witneſs for himſelf, but not puniſhable by 
the Stature. Noy 128. If a Man ſwears the Truth, and doth not know it, he 1s 
guilty of Perjury. Her. 97. | | 


Taffo per ſe ſacro Evangelio depoſuit is ill, becauſe no poſitive Allegation that 


Ly 
he was ſworn, Cio, Eliz. 194. 


r As 


12 5 20 Perjury. 
| . 

An Indictment upon the Statute of 22 Car. 2. cap. g. 
for Perjury in an Afidavit before Commiſſioners 
Extraordinary. 

Perjury in Suſſex, ſſ. I U N-, &c. quod J. O. de H. in Tom' pꝛed Gen' 16 
an Afﬀida. die Auguſti, Anno KHegni, &c. apud H. pzed* in 
— ory Com' pꝛed venit cozam F. S. Gen adtunc Com- 


foners, by Miſſionar' virtute cujusdam actus Parliamenti, Inno Regni 
Vertue of Domini Carol: nuper Regis Anglie, &c. 29 fact' entitulat' 
this Act, is An Act for taking Afſidavits in the Country, to be made Uſe 
—42— of in the Courts of King's Bench, Common Pleas and Exche- 
in open quer, nuper edit & pzoviſ. & adtunc e ibidem Juratus er⸗ 
Court. iten' ſuper facroſanga Dei Evangelia (eodem T. S. adtunc 
| haben” ſufficien* authozitatem ad miniſtrand* Sacramentum 
p2efat* J. O. virtute uus Parliamenti pzed') adtunc æ ibidem 

ſuper Dacramentum ſuum pzed* falſo malitioſe voluntarie # 

totrupte depoſuit juravit & in ſcriptis affirmsvit de ⁊ concer- 

nente [Here recite the Special Matter, and afterwards the Af- 

fidavit in hec verba] Inter R. W. queren' & P. E. defenden' 

pꝛout p Dacramentum pꝛed' ejusdem J. O. in ſeriptis rema⸗ 

nen' # in Curia dict ' Dom” Reg” cozam ipſo Kege apud Weſtm' 

in Com' Middleſex, affilat” plenius liquet & apparet ubi res 

vera é in facto (Here recite the Perjury) pꝛed' J. O. falſo, 
malitioſe, voluntarie « cozrupte depoſuit juravit & in ſcriptis 
affirmavit & fic pꝛed J. O. pꝛed 17 die Auguſti, Anno Kegni, &c. 

apud H. pꝛed' in Com” pzed' cozam pzefat' T. S. Gen' ads 

func & adhuc Commiſſionar* virtute pꝛed' actus Parliamenti 

eriſfen' adtunc a ibidem haben' ſufficien* authozitatem ad ad⸗ 
miniftrand* pze5 Sacramentum pꝛefat' J. O. falſo, malitioſe, vos 

luntarie E cozrupte commiſit voſuntarium æ cozruptum Per- 

furium contra fozmam Statut', &c. 


An Indictment for Subornation of a Witneſs in an 
Anſwer in Chancery. 


Cro. Ent. Middl ſſ. 


UR', &c. quod F. L. nuper de L. in Com” p2ed' 
362. B. 


Gen' 17 die Auguſti, Anno Regni, &c. apud Weſt- 
mainſt* in Com” pꝛeð illicite & cozrupte p ſiniſtros 
c iNegitimos labozes æ medios pꝛocurabat æ cauſabat quendam 
R. O. de H. &c. teſtem er parte F. L. adtunc # ibidem pꝛoduc⸗ 
tum ad teſfificand" P eodem F. L. in Curia Cancellarie dick 
® I in re- ©om' Beg” apud Weſtm' pꝛed ad * quandam Billam in eadem 
Citiog t 
Adlien you ſhould miſtake the Term in which it was brought, this is only circum- 
Rantial ; and if it appear to be between the ſame Parties, and in the ſame Cauſe, tis 
good, for the Detendant cannot be doubly charged in ſuch Caſe, Godb. 88. 


penden 


- Perjury: 


penden* ꝓ & concernente quadam legatione quindecim libꝛaꝝ 
cuidam FE. L. filio pzed* F. L. p ultimam voluntat 8. S. patris 
R. S. legat' æ deviſat' voluntarium æ cozruptum perjurium 
committere in hoc quod idem R. O. ſuper Sacram* fuum 
cozam Dom” Reg' in Cancellaria ſua pꝛed' apud Weſtminſter, 
falſo pꝛeſtitit Sacram' ſuum pzed* & cozrupt ive dirit æ quod 
iple idem R. O. (here recite the Oath) ubi revera (here re- 
cite the Perjury) ratione cujus falſe Depoſitionis & Juramens 
ti p pzed' R. O. modo & fozma pzed* fan”  jurat* pꝛed R. & ſu⸗ 
ſtinuit damna viginti libzarum # fic idem F. L. pꝛed' 17 die 
Auguſti, Inno ſupzadicto apud Weſtminſter pꝛed' in Com' 
Middleſex, pzed* pzocuravit # cauſavit pzed* R. O. per depo⸗ 
ſitionem ſuam pꝛed committere & perpetrare coxruptum Per ju⸗ 
rium in dict Dom” Beg” nunc contemptum & ad grave damp⸗ 
num ipfius R. 8. contra fozmam Statut“, &c. | 


Indictment againſt the Defendant, for that he movebat, per- 3 Mod. 128 


ſuadebat & ſubornavit A. T. to ſwear that ſeveral Men were at 
ſuch a Conventicle, who really were in another Place at that 
Time ; upon Not Guilty pleaded, the Defendant was found 
guilty, but upon a Writ of Error brought, cg! hor rw was 
reverſed, becauſe the Indictment did not ſet forth that any 
Oath was made, for tis not enough for one to ſay, that the 
Defendant ſuborned another to commit Perjury, but he ought 
to ſhew what Perjury it is which cannot be done unleſs an Oath 
was made, f ; 
If Iſſue be * upon any of theſe Indictments, and the 
Proſecutor will not try it, the Defendant may bring it on by 
Proviſo, tho* tis not in the Caſe of the King, becauſe tis for 
the Benefit of the Subject not to lie under ſuch an Imputation. 

And becauſe the Fact ſhall be tried, the Courts above do not 
grant Certiorari's to remove theſe Indidments, nor quaſh them 
upon Motions before Trial. | | 


Neither after Trial do they grant a Neev ons, tho' there is sid. 49. 
apparent Cauſe ; but this muſt be underſtood where the Defen- 1 Lev: 9. 


dant is acquitted, for 'tis otherwiſe where he is found guilty. 


R. was convicted of Perjury, upon the Evidence of D. and sid. 215 


afterwards R. convicted D. of Perjury in the very ſame Mat- 
ter ; but before he can be reſtored to his Credit, he muſt bring 

a Writof Error to reverſe the Judgment upon the firſt Perjury. 
I ſhall mention a Caſe or two more, and conclude this Title. 
B. a Midwife was indicted for Perjury ; the Caſe was thus, 
viz. one Dormer was Tenant for Life, with Remainder in Tail 
to his Son, and for want of ſuch Iſſue to his Daughter, Oc. 
he married, and lodged with his Wife in Chancery Lane, and in 
a ſhort Time he died; the Wife, ſoon after his Death declared, 
That ſhe was delivered of a Daughter; and upon a Trial in 
Ejectment between the Infant — him in Remainder, it was 
proved that ſhe was delivered, by Cireumſtances uſual in _ 
4 les 


Sid. 377 
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Perjurp. Petition. 


Caſes; but the Midwife depoſed, That this was the Child of a 


Moor 657. 


2 Cro. 120. 


On the 
Statute. 


| N- Perſon ſhall ſollicite or procure the Getting of the 


ment, for any Alteration to be made, either in the Church or 


poor Woman in St. Giles's in the Fielat, which ſhe bought of 
the Mother for Half a Crown, and that ſhe conveyed it in the 
Boſom of Mrs. Dormer, who cried out, and then the Midwife 
took the Child from her, and that there was a Bladder of 
Blood, and ſome other Things provided by her, to ſhew the 
After birth: The Jury gave Credit to the Midwife, and ac- 
quitted her of the Perjury. 

A Bill in Chancery was filed againſt B. who put in his Anſwer, 
and made Affidavit, that C. was ſo ill that he could not travel; 
when the Cauſe came to be heard, C. came into Court, and af. 
firmed, That he was not ſick, but that it was a Contrivancg 
of B. who deſired him to feign himſelf fick in Bed, that he 
might depoſe he left him ſo. The Lord Keeper Egerton or- 
der'd both Parties to attend, and to be examined on Interro- 
gatories, and B, dented the Practice ; but C. affirmed it, and 
produced ſome Witneſſes, who proved it very plainly. Now 
this being double Perjury, for making a falſe Affidavit, and 
afterwards denying the Practices on Interrogatories, he was 
fined 201. to the King, and committed. This I have men- 
tioned, becauſe there have been ſome Doubts, whether the 
Chancery could puniſh Perjury. * | 

Price was indicted upon the Statute, for that he being pro- 
duced as a Witneſs for the King upon a 'Trial in an Informa- 
tion, he did forſwear himſelf, and ſhewed wherein: And it was 
held, That a Witneſs for the King cannot be puniſhed by an 
Indict ment; which is meerly at the Suit of the King, for he 
cannot puniſh his own Witneſs ; but he may be proſecuted upon 
the Statute by an Information, becauſe one Moiety of the Pe- 
nalty goes to the Informer. 

Sir Fobn Fackſon obtained a Verdict againſt one Primate, in 
Treſpaſs, who indicted the Witneſſes for Perjury ; and this 
coming to a Trial, Sir John ordered his Servants to beat the 
Witneſſes who were to prove the Perjury ; which was done, ſo 
as they could not appear that Day: And thereupon the Defen- 
dants were acquitted ; and becauſe after an Acquittal in a eri- 
minal Caſe a new Trial cannot be granted, therefore the Court 
directed an Information againſt Sir ohn Fackſon for this Offence, 
and he was convicted upon it, and fined 1000 J. and bound to 
his Good Behaviour for a Year. 1 Lev. 124. Sid. 153. 


_—_ — 
1 . 


Petition. 


Hands of above twenty * to a Petition, Complaint, 


Remonſtrance or Declaration to the King, or to the Parlia- 


State, 


Petition. Pick⸗Pocket. 


gtate, unleſs the Matter is firſt conſented unto by three or 
more Juſtices of the Peace, or by the major Part of the Grand 
Jury at the Aſſises or Seſſions, or in London, by the Lord Mayor, 
Aldermen, and Common Council; nor preſent it to the King 
with above ten in Number; The Penalty is any Sum not ex- 
ceeding one hundred Pounds, and three Months Impriſonment 


without Bail. NE | 
It muſt be preſented at the Aſſizes or Seſſions, within fix 


Months after the Offence, and proved by two or more eredi- 


ble Witneſſes. 
But Perſons not exceeding ten, may preſent any Grievance 


to a Member of Parliament during the Seſſions, or to the King, 


and both Houſes of Parliament, or cither may addreſs to him, 


13 Car. 2. cap. 5. 


— — 
— — 


Pick⸗Pocket. 


HIS is called, by my Lord Hale, Larceny from the Per- 
] ſon, without putting him in Fear, for tis done clam & 
ſecrete, without his Knowledge; and in ſuch Caſe, the Offender 
ſhall not have the Benefit of his Clergy ; for tis taken away 
by 8 Eliz. cap. 4. : | 
But. *tis not capital, unleſs the Thing taken be of the Value 
of 12 d. or more; for though the Statute took away the Pri- 
vilege of Clergy, it did not alter the Offence, but it remains 
ſtill Petit Larceny, if under that Value, 'Therefore, 


1. It muſt be clam & ſecrete. 


2. The Thief muſt have the actual Poſſeſſion of the 


Thing taken. | 
3. It muſt be without putting in Fear, 
4. And above the Value of 12 4. 


Indictment for this Offence. 


Suſſex, ſſ. FUR'?, &c. quod J. O. nuper de H. in Com' p2edict? 

11 Labourer, 18 die Auguſti, Inno Kegni, &c. az 
pud H. pzed' in Com' pzed* decem ſolidos in pecu⸗ 
niis numeratis de bonis # catallis cujusdam R. P. adtunc # 
ibidem a Perſona ipſius R. P. clam a ſecrete & fine notitia pꝛed 
R. P. feſonice cepit furatus eſt & aſpoztavit contra pacem dick 
Dom' Arg 2 &c, 


Pigeons, 
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Pigeons. 


A NY Perſon killing or taking them, ſhall be committed 

by any two | mar for three Months, without Bail, un- 

eſs he pay immediately to the Uſe of the Poor where the Of- 

fence was committed, or the Offender apprehended, 20 s. for 
every Pigeon ſo killed or deſtroyed. 

If he doth not pay the Penalty, but is committed, then he 
1 after a Commitment for a Month, be diſcharged, if he 
will be bound before two Juſtices, with two Sureties in 20 l. 
a, piece, with a Condition never to offend again in the like 
Nature. | 

Conviction muſt be by his own Confeſſion, or by Oath of 
two Witneſles, before two Juſtices. 


See more for Pigeons, under Title Dogs. 


Tris not a common Nuſance to build a Pigeon-houſe, if tho 
Perfon is a Freeholder, and therefore not puniſhable in a Leet; 
for it cannot be a common Nuſance, unleſs tis ſo to all People: 
Now this can be only a Nuſance to thoſe whoſe Corn they eat, 
2 Cro. 492. Poph. 141, | 


— 


Pillo2y, 


— HIS is an infamous Puniſhment uſed here in the Saxons 


Times, and fince that appointed by ſeveral Statutes. 
51 H. 3. On Bakers. | 


31 Ed. 1. On Foreſtallers. 
11 H. 7. cap. 4. For falſe Weights. 
33 H. 8. cap. 1. Getting Money by Counterfeit Letters. 


2 Ed. 6. cap. 15. Workmen conſpiring about Wages, ſecond 
Offence. 21 


5 Ea. * cap. 6. Counterfeĩting Seals of Cloth, or taking them 
55 


Eliz. cap. 9. Perjury. | 
uſtices of Peace ſhould be well adviſed before they give 
ment herein, and the ſafeſt Way is to follow the As of 


| arltament, 


Piracy, 


— = 4 i —_—_— 


Piracy, | 


an Offence of which the Common Law takes no Notice, 


becauſe it cannot be tried by that Law, being done out of 


the Land. : | 

"Tis Felony by the Civil Law, and was triable by it until 
the * Statute of H. 8. which alters not the + Offence, but the 
Method of Trial, viz. That it ſhall be tried according to the 
Courſe of the Common Law. 


* 23H. 8. 

cap. IF. 
ors 

Clergy not 


** | 
allowed, becauſe tis not an Offence at Common Law, but by the Civil Law, 
which doth not allow Clergy in any Caſe. Moor 756, Yelv. 135. Noy 131. 


*Tis for this Reaſon, That a Pardon of all Felonies will not 
pardon Piracy, becauſe tis not Felony at Common Law, and 
therefore there can be no Corruption of Blood upon an At- 
tainder for this Offence, tho* there is a Forfeiture of Life, 
Lands and Goods. 

Neither can there be any Acceſſary at Land, becauſe the 


e 1 is not a Felon by our Law; but there may be an 


Acceſlary at Sea, and his Trial muſt be by the Civil Law, for 
no * Statute concerning Aeceſſaries extends to this Offence. 
But becauſe it was a great Trouble and Charge to ſend Peo- 
ple into England to be tried here for Piracies committed in the 
Indies; therefore by the Statute 11 W. tis enacted, That all 
Piracies, Felonies and Robberies, committed in any Port or 
Place where the Admiral hath ſuriſdiction, may be tried either 
at Sea, or upon Land in any of the Iſlands, Plantations, Colo- 
nies, Dominions, Forts and FaQtories of the King, where it ſhall 
be appointed by Commiſſion under the Great Seal of England, 
or the Scal of the Admiralty ; which Commiſſion is to be di- 
refed to the Admiral, Vice-Admirals, Rear-Admirals, Judges 
of Vice-Admiralty, or Commanders of any of the King's Ships 
of War, and to ſuch other Perſons as the King ſhall think fir. 
Theſe Commiſſioners may commit the Offender to Priſon by 
Warrant under their Hands and Seals; but they muſt have In- 
formation of the Fact upon Oath, which they may adminiſter. 


* 2K 3 Ed. 
60. cap. 24. 
& Iz W. 


6 G. cap. 19. 


made per- 


petual. 


Then they ma aſſemble a Court of Admiralty, which muſt | 


conſiſt of ſeven Perſons ; and if ſo many cannot be had, then 
may three of the Commiſſioners, whereof the Preſident of the 
Engliſh Factory, or the Governor, Lieutenant- Governor, or 
Member of his Majeſty's Councils in any of the Plantations, 
or Commander of one of his Majeſty's Ships, is to be one, who 


may aſſemble any Perſons to make up ſeven in Number, ſo as 


they are Merchants, Factors or Planters, Captains, Lieute- 
nants, 


5 Annæ. 


| Piracy. 
nants, or Warrant-Officers in Ships of War, or Captains, Ma- 
ters or Mates in Merchant-men. | 

This Court may iſſue out Warrants to bring in the Party 
accuſed, may ſummon Witneſſes, and examine them on Oath, 
and may give Sentence and Judgment of Death, and may a- 
ward Execution according to the Civil Law: And the Perſons 
ſo convicted ſhall loſe Lands, Goods and Chattels, as if at- 
tainted by Common Law. | 3 

When the Court is firſt aſſembled, the Commiſſion ſhall be 
read, and the Court ſhall be called and proclaimed, and the 
Preſident ſhall take this Oath: 

I R. P. do ſwear, Sc. Then he ſhall adminiſter the ſame 
Oath to the reſt of the Court: Then the Priſoner ſhall appear, 
and the Regiſter ſhall read the Articles upon which he is to be 
tried, in which Articles the particular Facts of Piracy, when 
and where, and in what Manner, &c. ſhall be expreſſed. 

The Witneſſes for and againſt the Priſoner ſhall be examined 
on Oath, and Judgment ſhall be given by Plurality of Votes; 
and the Priſoner ſhall be executed on the Sea, by Warrant di- 


_ refted to a Provoſt-Marſhall, who ſhall be appointed for that 


Purpoſe by the Preſident, and the major Part of the Court. 

The Regiſter muſt be a Publick Notary, or one appointed 
by the Court, who muſt take Minutes, and enter them in a 
Book, and ſhall tranſmit the ſame, with the Copies of Arti- 
cles and Indictments, to the Admiralty in England. 

If any of the King's Subjects eommit an Ad of Hoſtility on 
the Sea againſt other of his Subjects, by Vertue of any Com- 
miſſion from any foreign Prince or State; this is Piracy. 

If any Maſter of a Ship, Seaman or Mariner, where the Ads 
miral hath juriſdiction, ſhall betray his Truft, turn Pirate, run 
away With his Ship, &c. Goods or Merchandize, or yu them 
up to any Pirate, or ſhall bring any ſeducing Meſſages from 
any Pirate, or corrupt or attempt any Commander or Mariner 
to yield up, or run away with the Ship or Goods, to lay vio- 
lent Hands on his Commander, to hinder him from defending 
his Ship, c. or ſhall confine the Maſter, or endeavour to 
make any Revolt in the Ship; ſuch Perſon ſhall be taken to be 
a Pirate, &. : 

He that ſets forth a Pirate, or doth aid, aſſiſt, maintain, 
rocure, command, counſel or advife any Perſon to commit 
iracv, who doth it accordingly, is Acceſfary to the Piracy; 

and ſo is the Receiver or Concealer of a Pirate, knowing him 
to be ſo; and ſuch Accefſaries muſt be tried by the Common 
Law, as the Principals are, by the Statute 28 H. 8. which is 
declared to be in Force; and if convicted, ſhall be executed: 
See the Statntes at large. 

This Act is now continued by 5 Anne, for the Space of ſeven 
Years, and from thence to the End of the next Seſſions o 
Parliament, and by an Act 6 Georgii made perpetual, p 

"on 7 


Piracy, 527 
By the Statnte 4 G. cap. 11. tis enadted, That all Perſons 
who ſhall commit any Offence, for which they ought to be ad- 

judged Pirates, Felons or Robbers, by the Act 11 &#1=W.3. 
above-mentioned, they may be tried and adjudged for the 

ſame in ſuch Manner and Form as by un Att 28 H. 8. is di- 

refed, and ſhall not have Benefit of Clergy. 

Trading with a Pirate, or furniſhing him on the Seas with 8 Georgi. 
Ammunition, or Proviſion, or Stores of any Kind, or correſ- 

nding with him, knowing him to be a Pirate, ſhall be a Fe- 
26g and tried according to the Statute of H. 8. and 11 & 12 
_ and being convicted, ſhall ſuffer Death without Benefit 
of Clergy. | 

Any Perſon belonging to a Ship or Veſſel, who ſhall for- 
cibly board or enter into any Ship or Veſſel, though he 
doth not ſeize or carry her off, but ſhall throw over Board, 
or deſtroy any Part of the Goods, ſhall be deemed a Pirate, 
and puniſh'd as ſuch. 

Any Ship or Veſſel fitted out with a Deſign to trade or cor- 
reſpond with Pirates, the ſaid Ship and all Goods put on 
Board thereof, ſhall be iſo fa#o forfeited, one Moiety to the 
King, the other Moiety to the Informer, who may ſue for it 
in the Court of Admiralty. 

All Perſons who by the Statute 11 & 12 Mi. are declared 
to be Acceſſaries to any Pirates, ſhall from henceforth be Prin- 
cipals, and ſhall be tried as ſuch by the Statute 11 &* 12 Will. 
and being convicted, ſhall ſuffer as by the ſaid Act without 
Benefit of Clergy. | 

Seamen nas. 2 in Defence of the Ship or Veſſel againſt 
any Pirate, ſhall not only have the Rewards appointed by the 
Statute 22 & 23 Car. 2. but ſhall be provided for in Greenwich 
Hoſpital, preferable to any Seaman who is diſabled by Age. 

A Commander, . Maſter, Officer or Seaman in any Merchant- 
man, carrying Guns and Arms, and not fighting and endea- 
vouring to defend themſelves and the Ship, being attacked by 
any Pirate, or by Words diſcouraging the Seamen to fight, fo 
that the Ship is taken, ſhall forfeit all his Wages due from the 
Owners, and ſhall be committed for fix Months, 

No Maſter or Owner of any Merchant-Ship or Veſſel ſhall 

pay any Wages to Seamen whilſt beyond Sea, exceeding one 

Half, which ſhall be then due ; nor until the Ship ſhall return 

to ſome of the King's Dominions, under the Penalty of for- 

feiting double the Money ſo paid, to be recovered in the Court. 
of Admiralty by him who ſhall diſcover it and inform. 

Captain or other Officer of a Man of War, receiving any 
Goods on Board in Order to trade, except Gold, Silver or 
Jewels, or except Goods of the hipwreekt Veſſels, and ex- 
cept ſuch Goods as the Lord High Admiral, or three Commiſ- 
honers of the Admiralty ſhall be order'd to be taken on Board; 
and being convicted thereof by a Court Martial, ſhall _ 
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9 A. c. 2. 


Plague. 
his Office and Command in the Ship, and be ineapable to ſerve 
in any other; and ſhall forfeit to the King all Wages then due 
after ſuch Offence committed. 

The Captain, Commander, or other Officer, and all Owners 
of ſuch Goods put on Board a Man of War, ſhall forfeit the 
full Value; one Moiety to him who ſhall diſcover and inform, 
the other Moiety to Greenwich Hoſpital, to be recovered in the 
Court of Admiralty. 
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Plague. 


AN lnfedious Perſon commanded to keep in, and after- 
«wards going abroad, having a Sore not cured, tis Felony 


Without Corruption of Blood, or Forfeiture of Goods; but 


if he hath no Sore, he is to be puniſhed as a Vagrant, and 
bound to his Good Behaviour for a Year ; and if ſuch Perſon 
is wounded by a Watchman, attempting to come forth, the 
Watchman is not puniſhable. _ 

Juſtices of Peace in a Corporation may ſet a weekly Tax on 
the Inhabitants of the Corporation, for Relief of Perſons in- 
fected there; and if not able to pay it, then the Juſtices of 
the Corporation certifying it to the two next Juſtices of the 
County, they may tax all the Inhabitants within five Miles of 
the Corporation; thoſe who are negligent in levying the Tax, 
forfeit 10 s. 1 Fac. cap. 31. 

By. the Statute of 9 Anne, Ships coming from any Place in- 
fected with the Plague, ſhall perform their Qgarentine as by 
Proclamation ſhall be directed, and that no Perſon ſhall come 
from, or return to ſuch Ship during that Time: And if any 
Perſon arrive into any Port in England or Ireland, in any Ship 
coming from a Place infected, &c. and which is obliged to do 
Quarentine, ſhall quit ſuch Ship whilſt under Qgarentine, he 


may at any Time after the Expiration of the Ouarentine, be 


convicted thereof by the Oath of one Witneſs, before one Ju- 
ſtice, c. living near the Place where the Offence was done, 
and ſhall then forfeit — Sum not exceeding 20 /. as the Ju- 
ſtice ſhall adjudge, to be forthwith paid unto ſuch Juſtice, Sc, 
who _ reward the Informer, not exceeding one third Part, 
nd ſhall pay the Remainder (deducting the Charges) to the 
ſe of the — of the Pariſh where ſuch Conviction ſhall be 
made; and in Default thereof, the Juſtice, &. may ſend him 
to the Houſe. of Correction, there to be kept to hard Labour 
for any Time not exceeding a Month. | 
The Juſtices of the Counties adjoining to the Places where 
the NQuarentine ſhall be appointed to be performed, may cauſe 
Watches to be kept Day and Night in the adjacent Pariſhes, 
\ , a | to 


Poiſon. Pooꝛ. 


to prohibit any Perſon going on Board any Ship under na- 
2 2 who are to look after het. or have Li. 
cence. See Quarentine. 


Pleas, See Felony. 
Point. See Bone-Lace, 
Pond, See Ulater in Title Fiſh, 
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Poiſon, 


Illing a Man by Poiſon is fo villanous a Murder, that it 

was Treaſon, and puniſhable by boiling to Death in hot 
Water before 22 H. 8. c. 89. but that Statute was repealed b 
1 Ed. 6. c. 12, and 1 AM. 1. and maliciouſly Poiſoning, by whic 
Death doth enſue within a Year and a Day, is declared to be 
wilful Murder of Malice prepenſed. 

A Man brought Drink to another, knowing it to be Poiſon, 
and perſwaded him to drink it ; who afterwards drank it, but 
not in his Preſence ; this was Murder in him who brought it. 

The Husband gave a poiſoned Apple to his Wife to eat, who 
not knowing it, gave it to her Child, with which it died; this 
was Murder in the Husband. 8 Rep. 44. 9 Rep. $1, 

Indi&ment for that he did put quoddam Venenum, Anglice An- 
timony, into a Cup of Beer, and gave it to F. S. It was ob- 
jected that Venenum was Latin for Poiſon generally, and not for 
any Species of it; but this was over-ruled. See Hardy. 361. 


a. " » Y ” A — © * 


4 * * — 111 
th 


— - _ 


— — At. 
— — 


Pooꝛ. 


'T was the Complaint of my Lord Chief Juſtice Hale, That 

the Laws of this Kingdom are defective in the Proviſion for 
the Poor, and that ( contrary to all other Nations) the more 
populous we are, ſtill we are the poorer, _ 

But as the Law now ſtands, which is chiefly that of 43 Fliz, 
cap. 2. the Faults ſeem wholly to be in the Overſeers of the 
Poor, who have only got a Cuſtom of taxing the Pariſh, and 
negle& their Duty in the moſt material Things relating to their 
Poor. 

This is rhe firſt Statute-Law made for the Relief of the 
poor; for before the Reformation, there was ho Occaſion for 
any ſuch Law, becauſe ſuch was the Devotion of our Ance- 


ſors, that there ſeemed to be a pious Contention amongſt them, 


ho ſhould firſt bring their Offering to the Church, 
who ſhould 8 * The 


— — . 
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The Biſhop, to whom the Charge of Souls was committed, 
was (for that Reaſon) thought the fitteſt Perſon to be intruſted 
with thoſe Oblations, which were uſed to be divided into four 
Parts, and thus diſtributed; viz. To the Prieſt, to the Poor, to- 
wards the Fabrick of the Church, and to himſelf, Hoſpitalitatis 
exercendæ Cauſa. | 

By theſe and other ſuperabundant Offerings at Altars, Se. 
pulchres and Shrines of Martyrs, the Church became ſo rich 
that ſeveral Monaſteries, Priories, religious Houſes and Hoſpi- 
tals, were by this Means founded and plentifully endowed, 
where the Poor were ſufficiently relieved, till thoſe Houſes 
were diſſolved; and it was above 50 Years after the Diſſolution 
that this Statute was made. 

Overſeers Theſe Perſons, who muſt be ſubſtantial Houſholders, are u- 

When ard ſually nominated in the Eaſter- Wee, or within a Month after- 

how made. wards, and this by an Appointment under the Hands and Seals 
of two Juſtices dwelling in or near the Pariſh, or Diviſion 
where the Pariſh lieth. The Form is thus: 


Two Ju- Suſſex, ſſ. E whoſe Names are ſubſcribed, being Fuſtices of 
ſtices, Quo- Peace for the County of S. do aproint T. P. and 
rum unus. J. O. of H. in the ſaid County, to be Overſeers 2 the Poor of the 


ſaid Pariſh, for and during the Space of one whole Year next enſuing 
the Date hereof, according to the Form of the Statute in that- Caſe 
made and provided. Given under our Hands and Seals, &c. 


By this Statute, they are to meet every Month in the Pa- 
riſh-Church, if not ſick, or having ſome other juſt Excuſe to 
be allowed by two Juſtices; and the Intent of their Meeting, is 
to conſider of ſome proper Methods, not only to tax the Peo- 
ple, and apply the Money for the Relief of the Poor, but to 
raiſe by ſuch Taxation a convenient Stock of Flax, Hemp, 
Wool, Iron, and other neceflary Stuff, to ſet them to work. 

If they negle& thus to meet, they forfeit 20s. for every 
Neglect to the Uſe of the Poor. 6 

We have Laws now in Force, to confine Men to certain 
Places of Habitatton, which is a Sort of Impriſonment, not for 
a Fault, but for a Misfortune in being poor; and it hath been 

ueſtioned by ſome, whether ſuch Laws were fit to be intro- 
3 amongęſt us, eſpecially when ſo little Care is taken to 
employ our Poor. 

Ir was this made a late Author propoſe an Expedient, which 
he thought would be more effectual to raiſe a Stock to ſet them 
to Work, viz. That every Perſon who deviſeth one or more 
Legacies to the Value of 1000 J ſhall bequeath 5 /. to the Poor 
of the Hundred or Diviſion where he died; and in Caſe of 
Neglect, the Law ſhould make ſuch a Conſtruction; and this 
was to be paid to the High Conſtable, and applied by the Ju- 
| ſtices 


When to 
meet. 


a 0 
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ſtices at their next Monthly Meeting to raiſe a Stock to ſet the 
Poor to work where there is moſt Occaſion. 


But by a late Act, the Liberty of a poor Man is a little en- g & W. 
larged, for now he may remove into another Pariſh where Certificate. 
he may have Work ; but then he muſt have a Certificate un- Explanato- 


der the Hands and Seals of the Churchwardens and Overſeers, J A. 


9 & 10 W. 


or the major Part of them; or under the Hands and Seals of 8 
the Overſeers, where there are no Churchwardens, acknow- IPA 
ledging the Perſon therein mentioned to be an Inhabitant le- 
gally ſettled in the Pariſh. 
This Certificate muſt be atteſted by two Witneſſes, and al- 
lowed and ſubſcribed by two Juſtices, and delivered to the Of- 
ficers of the Pariſh to which he removeth. 
And this ſhall oblige the firſt Pariſh to relieve the poor Man 
and his Family when he ſtands in Need of Relief. 


And by a ſubſequent Law, tis declared, That the Perſon ,, Atins; 
co 


who ſhall come into a Pariſh by ſuch Certificate, ſhall not be cap. 18, 
adjudged to have a lawful Settlement by any Act whatſoever, ' 
unleſs he ſhall rake a Leaſe of 10. per Annum, or execute ſome 

annual Office in ſuch Pariſh, ? 


Where a Man lives in a Pariſh, and hath Lands of his own 2 Salk. 524. 


there, or in Right of his Wife, he is not removable, bur if he 
hath ſuch Lands in one Pariſh, and lives in another, thoſe 
Lands will not make a Settlement of him in the Pariſh where 
they lie, becauſe he lives in another Pariſh. 

In Trinity Term 2 Anne, a Queſtion did ariſe between two 
Pariſhes in Northampton, upon an Order removed into B. R. by 
Certiorari, which is thus: 

A Perſon who was not legally ſetled in the Pariſh who gave 
the Certificate, bur who had lived there ſome Time, went 
into another Pariſh by Virtue of the Certificate, by which the 
Pariſh who gave it, owned him to be ſetled as an Inhabitant 
with them ; afterwards, being poor, the Pariſh from which he 
came took him again ; but upon Enquiry, found that he was 
never lawfully ſettled with them, bur had gained a Settlement 
in another Place before they gave this Certificate, and thither 
they removed him: The Pariſh to which he was removed, ap- 
peals, becauſe thoſe who had given the Certificate had owned 
him to be an Inhabitant ſertled with them; bur the Certificate 
was held by the Court to be only an Evidence of a Settlement; 
and ſo the firſt Order was confirmed. | h 
ſive to all Pariſhes, for 'tis a ſolemn Acknowledgment that 
the Perſon is legally ſetled with them, and that there is no 
Reaſon to make it differ from an Adjudication, fince tis an Ace- 
knowledgment of the Pariſhioners ſigned by proper Officers 
and confirmed by two Juſtices, who _ Judges, an 
there would have been an Adjudication of a Settlement upon 


leſs Evidence. 
| M m 3a W. Re 


if 
Þ 


But in another Caſe it was held that a Certificate is conclu- 4 $Salk.539; | 


__ 
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W. R. came from the Pariſh of WJ. with a Certificate, he 
being legally ſetled there, and went to the Pariſh of X. and 
becauſe he was likely to be chargeable, they fent him back again 
to W. by an Order, but it was quaſhed, becauſe by the Statute 
8 & 9 N. -x 30. he is not removable who comes with a Cey- 
tificate, unleſs he is actually chargeable, and by this Order it is 
only faid that he is /ikely to be chageable, and the Seſſions have 
no ſuriſdiftion by Way of Appeal upon ſuch an Order. 

x Salk. 436. So when the Order was thus, viz. Whereas Complaint hath 
been made unto us, &c. That V. R. who lately came into the 
Pariſh of B. with a Certificate according to the Statute 8 & 9g 
Will. is actually chargeable to the ſaid Pariſh, Sc. this was quaſh- 
ed, becauſe the Juſtices muſt make an Adjudication that he is 
chargeable, for unleſs they adjudge him chargeable, he is not 
to be removed. 

Who are No Juſtice of Peace ſhall order Relief to any poor Perſon 

15 _ „ dwelling in a Pariſh till Oath be made before ſuch Juſtice of 

nweng Vn ſome Matter, which he ſhall adjudge to be a reaſonable Cauſe 

9 Geo, c. 7. for having ſuch Relief; and that the ſame Perſon had by him- 
ſelf or by ſome other applied to the Veſtry for Relief, or at 
ſome publick Meeting of the Pariſhioners or to two Overſeers, 
and was by them refuſed to be relieved, and till ſuch Juſtice 
hath ſummoned two of the Overſeers to. ſhew Cauſe why ſuch 
ſhould not be given, and the Perſons ſo ſummoned have been 
heard or made Default to appear before the Juſtice. 

The Perſon whom the Juſtice ſhall order to be relieved, 
ſhall be entered in the Pariſh-Books, as one of thoſe who is to 
receive Collection as long as the Cauſe of ſuch Relief conti- 
nues, and no longer: And no Pariſh-Officer (except on an e- 
mergent Occaſion) ſhall bring to the Account of any Pariſh any 
Monies he ſhall give to a poor Perſon who is not regiſtred in 
his Pariſh-Book, as a Perſon entituled to receive Collection, 

on Forfeiture of 5 J. to be levied by Diftreſs and Sale by War- 
rant of two Juſtices to the Uſe of the Poor. . 


The Perſons to be maintained by a Pariſh-Charge, are of two 
- Sorts, vix. 


1. By Impotency, as aged Perſons; by Defect, as Infants, 
being naturally diſabled, as Ideots or Perſons viſited by 
Sickneſs. 

2. By Caſualty, as Perſons maimed ; Houſe-keepers de- 
cayed by Fire, Robbery ; or being bound for others, and 
paying their Debts. 


Poor, 


Who are And every Inhabitant and Occupier of Houſes, Lands, 


to be By Tithes, Mines or Under-woods, is to be taxed towards this 

„an 

how); and concerning Churchwardens Accounts. 
| | Charge, 
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Charge, according to the viſible Eſtate which he hath or poſ- 
ſeſſeth in the Pariſh where taxed, and not elſewhere. 

This Tax is either upon Lands or Goods ; but one and the 
ſame Perſon is ſeldom taxed for both. 

The Farmer or Occupier, and not the Landlord, is liable to 
this Tax; for it ariſes by Reaſon of the Land in the Pariſh, 
and the Landlord is never aſſeſſed for his Rent. 

The moſt reaſonable Way of Land, is according to a Pound- 
Rate, and not according to the Quantity of the Land. 

Where a Man hath Land, and a great Stock of Wares; as a 
Clothier, c. he may be taxed for both, but not for ſuch Stock 
or Goods with which he doth uſe to manure his Lands. 

When Goods are rated, it ought to be after the Value of 
Lands, viz. Goods of the Value of 1007. ſhould be rated 51. 
fer Ann. as Lands are; and the Perſon muſt be charged only in 
that Place where the Goods are ar the Time of the Aſſeſſ- 
ment; for if he hath no Goods where aſſeſſed, and is diſtrain- 
ed, he may have an Action of Treſpaſs, Oc. 

If the Pariſh is not able to maintain its own Poor, two ſuſti- 
ces may tax any Pariſh within the Hundred, and the Seſſions, 
may tax any Pariſh within the County. 

f a Pariſh extendeth into two Counties, or Liberties, the 1 Vent. 350 
1 in ſuch Caſe ſhall intermeddle with that Part which 
ies within their ee gebe ese. but the Overſeers ſhall 
act in the whole Pariſh and not divide themſelves. 


If there is a Vill in a Pariſh which formerly had a Church Jones 355; 


or Chapel, and parochial Rites, and Officers choſen by the 
Inhabitants, and a ſeparate Taxation made, &c. this is a Pariſh 
within the Act. Hutt. 93. Cro. Car. 92. 

But making Rates fince the Statute, and Proof of a Chapel ,, 3 
being in a Village before, will not make it a Pariſh with all o- Ns. Fe. rag 


ther Parochial Rites. ments and 
Sacramen- 


tals at the Time of the Making the Statute. 


An Original Order was made at the Quarter-Seſhons, ſetting 1 Salk. 480. 
forth that the Pariſh of D. was burthened with Poor, an 
that Eaſi Church had no Poor, therefore they ordered that 
D. ſhould be annexed to Eaſt- Church, and that the Occupiers of 
Lands there ſhould contribute 201. per Ann. by equal monthly 
Payments to D. as long as it was overburthened with Poor, and 
Eaſt-· Church had none: Adjudged that by the Statute 43 El. 
the Seſſions may tax particular Perſons in Aid for the Re- 
lief of the Poor in another Pariſh, or they may (as in this 
Caſe) aſſire the whole Pariſh in a certain Sum, and leave it 
to the Pariſh-Officers to proportion and collect, and that this 
Order was good for that Parr, but naught as to the Uniting 
the Pariſhes, 


her EP 
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2 Salk. 532. 


K Salk. 527. 
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A Rate made by the Church-wardens, Sc. for the Relief 
of the Poor, was confirmed by two juſtices, but the Whole was 
rated upon the real Eſtates, and nothing on perſonal Eſtates, and 
therefore upon an Appeal the Rate was quaſh'd, and the 
Church-wardens were order'd to make a new Rate both upon 
real and perſonal Eftates, which they did, but with great Inequa- 
lity, for the real Eſtates were rated ten Times more in Propor- 
tion than the perſonal Eſtates; and thereupon this Rate was 
ſet aſide upon an Appeal: It was objected that the Seſſions had 
not Power to vacate whole Rates, but only to relieve particu- 
lar Perſons whom they find to be aggrieved ; but adjudged that 
they may vacate whole Rates, and refer it ro the Church- 
* to make new Rates, or they may make Rates them- 
elves. : 

P. took Part of a Houſe in the Pariſh of B. on the third Day 
of December, and was rated and diſtrained for a Quarter's Rate 
due Chriſtmas following, which Diftreſs was taken on a General 
Warrant made for the whole Year: Adjudged that he could 
not be rated for a whole Quarter, becauſe by the Statute the 
Poors Rates are to be aſſeſſed monthly, for otherwiſe a Man 
cannot remove in the Middle of a Quarter, but he will be 
twice rated; neither can a Diftreſs be taken by a general 
Warrant made at the 'Time of the Rate, but there ought to be 
a ſpecial Warrant; neither can it be taken for a Quarter be- 
fore it is ended, if the Cuſtom is to rate quarterly. 

Adjudged that Hoſpital Lands are ratable to the Poor, becauſe 
no Man by appropriating his Lands to an Hoſpital can exempt 
them from ſuch Rates to which they were ſubje& before, and 
by that Means lay a greater Burthen on the Pariſh. 

Adjudged that all Rates ought to be equal as near as may 
be, therefore a — Rate cannot be good, becauſe Lands 
may be improved every Year, and therefore a Rate may be 
glter'd as Circumſtances alter. 

Order made by two Juſtices, &. to Overſeers to continue 
the Dry Payment of 2s. to W. R. and all the Arrears till 
they find him an Houſe, quaſh'd, becauſe the Overſeers have 
no Power to find him an Houſe ; that muſt be done by the 
Lord of the Manor, or by the Juſtices. 

The Churchwardens of Biſpopſgate made a Tax for the Re- 
lief of their Poor for a whole Year, which amounted to 
6201. and upwards, when they ſhould have made only a quar- 
terly Tax, and this was confirmed by the Alderman af the 
Ward thro' Inadvertency, who fearing the Churchwardens 
— collect the whole Sum, and make ſome ill Uſe of it, 
refuſed to grant his Warrant to diſtrain for this Tax, where- 
upon they moved for a Mandamus, and obtained a Rule for 
the Alderman to ſhew Cauſe why it ſhould not be granted, 
who upon another Day ſhew'd the Matter before mentioned — | 

| 53 Cauſe, 


Pooꝛ. 
cauſe, and thereupon a Rule was made, that he ſhould grant 
his Warrant to diſtrain quarterly. Mich. 1721. The Church- 


wardens of Biſhopſgate verſus Alderman Beecher. 
The Title of an Aſſeſſment for the Poor. 


E. in the County A" Aſſeſſment made on the Inhabitants of ths 
of Suſſex, ſſ. Pariſh aforeſaid, for and towards the neceſ- 
ſary Relief of the Poor thereof for this preſent Year, commencing, &c. 


Az C 
- +5 Overſeers. 


A Confirmation of the Rates by the Inhabitants. 


E <wvheſe Names are ſubſcribed to this A ment, being Inba- 
bitants of the Pariſh aforeſaid, have ſeen and perus d the 
ſame; and the ſeveral Sums above-mentioned are, 3 Ap roba 
tion, rated upon the reſſective Perſons, according to the beſt of our 


udgment. 
Tus Witneſs our Hands. 
T. P. N. D. O. 


Confirmed by two Juſtices. 


X Altified and allowed us, tao of his Majeſty's Fuſtices of the 
R Peace for the — aforeſaid. f jefty's Fuſtices of 
| W.N. T.B. 


The Rate being thns confirmed, if any Perſon ſhall re- 
fuſe to pay, c. it may be levied by Warrant from two 
Juſtices by Diſtreſs, &c. and if that cannot be taken, then 
two Juſtices may commit without Bail till Payment, Ec. 
The Form is: 


A Warrant to diſtrain for the Poor's Tax. 


To the Chyrchwardens and Overſeers of the Poor of the 
Pariſh of H. 


WIr. . Complaint hath been made unto us, That J. O. and re. ju- 

T. P. both of your Pariſh, Husbandmen, being duly. and ſe- ſti ves, Qu. 

rally aſſeſſed; this is to ſay, FB in 38. and T. P. in 58. for and rum uu, 
IH m 4 : to- 
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torvards the neceſſary Relief of the Poor of the ſaid Pariſh, have and do 
refuſe to pay the ſame as by Lac they ought. Theſe are therefore 
to command you, That forth<vith you, or one of you, do levy the ſaid 
reſpective Sums of Money upon the ſaid J. O. and T. P. by Diſtreſs 
and Sale of their reſpeive Goods, and in Default of ſuch Diſtreſs, 
that then you certify the ſame to us. Given under our Hands and 
Seals, &c. | 


A Mittimus where a Diſtreſs cannot be had. 
To the Keeper, Sc. 


Suſſex, Ml. Hereas J. O. and T. P. both of, &c. were lawful- 

: ly and duly aſſeſſed at the reſpective Sums of, &c. 
for and towards the neceſſary Relief of the Poor of the ſaid Pariſh, and 
that they refuſed to pay the 2 Sums, and thereupon a Warrant was 
directed to the Churchwardens and Overſeers of the Poor of the Pariſb 
aforeſaid, under the Hands and Seals of, &c. two of his Majeſty's 
Fuſtices of the Peace for the ſaid County, to levy the ſame by Difireſs 
and Sale of the Goods of the ſaid Offenders : And whereas it appear- 
eth unto us, That the ſaid J. O. and T. P. have no Goods and Chat- 
tels upon which a Diſtreſs may or can be made, and that the ſaid 
J. O. and T. P. do G reſuſe to pay the reſpective Sums upon them 
aſſeſſed: We therefore herewithal do ſend you the Bodies of the ſaid 
J. Q. and T. P. commanding you to receive them into Cuſtody, and 
that they remain in Gaol «without Bail or Mainprize, until they pay 
the ſaid Sums reſpectively. Given under our Hands and Seals, &c. 


But if any one thinks himſelf grieved by a Tax, be may 
appeal to the Seſſions, whoſe Determination is final, | 

Sometimes the Seſſions refer the Matter back again to the 
two Juſtices, to examine the Equality of the Taxcs, and then 
thoſe Juſtices may confirm it, if they ſee Cauſe. 

Many People being poor by Loſſes and other Misfortunes, 
and not able to make preſent Satisfaction to their Creditors ; a 
Law was made, That if a poor Man was in Priſon on the 7th 
of December 1711,- and ſo continue, be may petition a Juſtice, 
c. who by Warrant may require the Gaoler to bring the Pri- 
ſoner to the Quarter-Seſſions, to be held next after 40 Days 
from the Date of the Warrant, together with a Copy of the Cauſe 
of his Commitment, and there (viz. in the Seſſions) the Priſo- 
ner ſhall ſubſcribe and deliver a Schedule of his whole Eftate, 
and the Names of his Creditors, and the ſeveral Sums of Mo- 
ney due to them, and then make * Oath, Ec. 


*Whichſes The Schedule thus deſcribed in open Seſſions muſt remain 


wm Te, 


Daths, 


with the Clerk of the Peace for the better Information of the 
c eee 


7 


The 


P0902, 


The Juſtice of Peace who grants the ſaid Warrant, muſt give 
Notice in Writing, under his Hand and Seal, to all the Credi- 
tors that the Priſoner hath petitioned, &. to be diſcharged, 
which Notice muſt be left with the Creditor, his Executors, 
Attorney or Agent, or at the Dwelling-houſe of him, at whoſe 
Suit he is impriſoned ; and Notice thereof ſhall be given in 
the Gazette 30 Days before the Quarter-Seſſions, and if proved 
on Oath at Seſſions, that both ſuch Notices were given, and 
that the Priſoner was actually ſo on the 7th of December, and con- 
tinued ſo to the Time of the Seſſions, and if that Oath of the 
Priſoner is not diſproved on Oath, then the Seſſions may by 
Warrant to the Gaoler diſcharge the Priſoner without Fee. 
Priſoners thus diſcharged ſhall not afterwards be impriſoned 
by reaſon of any Debt contracted before the ſeventh of Decem- 
ber, but if arreſted, the Judge of that Court, out of which the 
Proceſs iſſued, may releaſe him, ſhewing the Judge a Dupli- 
cate of his Diſcharge, and giving a Warrant of Attorney to 
appear and plead to the Action. 
Gaoler refuſing or delaying to bring the Priſoner to Seſſions, 
or detaining him after diſcharged, forfeits 107. to the Pri- 
ſoner, with treble Coſts, to be recovercd in the Courts of Weſt- 


* 

ny Perſon guſlty of Perjury in theſe Matters, and being 
convicted, ſhall, oyer and above the Penalties now in Force a- 
ainſt Perjury, be ſent to the Houſe of Correction for twelye 

Months without Bail, and there kept to hard Labour. 

If any Action is brought againſt the Juſtice or Gaoler, he 
may plead the general Iſſue, and give the Act in Evidence, 
3 if he recover, ſhall have treble Coſts. 

This Diſcharge ſhall not acquit the Perſon from the Debt, 
and no Perſon ſhall have the Benefit of the Ad, who owes 
more than 507. Principal and Intereſt to any one Perſon. 

Sce the Act at largo. See 6 Geo. cap. 22. 


Confirmation of a Rate upon a Reference from Seſ- 
ſions to two Juſtices. 


E, whoſe Names are be re ſubſcribed, two of his Majeſty's 
Fuſtices of the Peace for the County aforefaid, and both of the 
Quorum, beine apfointed at a ſeveral Quarter-Seſſions of the Peace 
held at L. fer the Eaſt Part of this County cu the ninth Day of July, 
Ec. to hear and examine the Differences between the Overſeers of the 
Poor, and the Inhabitants of the Pariſh of H. alledging, That they 
are over-rated to the Relief of their Poor ; having examined the ſeveral 
Matters and Allegations relating to the ſame, we do find that the 
Rate, of which Complaint is made, is the ſame as hath been uſually 
made there for ſeveral Year; laſt paſt, and therefore we do confirm the 
| fame, Given under our Hauds and Seals, &c. Theſe 
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Overſters. 


El 


2 Salk.533. 


2 Salk. 531 


2 Salk. 525. 
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Account of 'Theſe Overſeers muſt within four Days after the End of 


their Year, and after other Overſecrs are nominated, give up 
their Accounts before two Juſtices in theſe Particulars : 


1. What Money they have received, or what is aſſeſſed, 
and not received. | 
2. 4 Stock either they or the Poor have in their 
Hands. 
3. What Apprentices they have put out. 
4. What Poor they have Laliovel. 


If they refuſe to account, two Juſtices may commit them to 
Gaol, there to remain without Bail till they account, and 
pay the Money in their Hands to ſucceeding Overſeers. 

If they make a falſe Account, they may be bound over to 
Seſſions, and there indicted. 

If they refuſe to deliver over what remains in their Hands, 
two Juſtices, by Warrant directed to ſucceeding Officers, may 
appoint them to levy it by Diſtreſs, &c. and if that cannot be 
taken, then they may commit them, ut prius 


} 2 Salk 495. Three Juſtices took the Account of the-Overſeers of —— 


for the Year 1697, and adjudged by them that there was 69 /. 
8 5. 104, due to the Pariſh, and they made an Order for the 
Payment thereof to the ſucceeding Overſeers for the Year 
1698: It was objected that the Jnſtices had not Power to make 
ſuch an Order, but only to grant Warrants to Diftrain on 
the laſt Overſeers, but adjudged that it was a good Order, and 
ic was confirmed, | 

An Overſeer accounted before to Page, and his Account 


was allowed; the Pariſh appealed to the Seſſions, and there his 


Account was diſallowed, and he was ordered to pay ſo much 
to the new Overſeers, which they adjudged to be in his Hands; 
which he not doing they committed him, but this Order was 
quaſhed, and the Perſon was diſcharged from the Commitment, 
becauſe the Seſſions ſhould have ordered the Money to be le- 
vied by Diftreſs in the ſame Manner as the Juſtices ſhould do, 
and upon Return of their Warrant, that no Diſtreſs was to be 
had, then to commit. 

An Overſeer laid out his own Money to relieve the Poor, and 
before the End of the Year the Juſtices turned him out, and 
thereupon he got a Mandamus to the Succeſſors to make a 
Rate to reimburſe him, but it was ſet aſide, becauſe B. R. can- 
not order Overſeers to make a Rate to reimburſe another, but 
poly to raiſe Money for the Relief of the Poor; there ſhould 

a Rate made every Month, which if the Juſtices will not 
allow, then a Mandamus is proper. | 

Mandamus to the Juſtices, &c. on the Statute 43 Eliz. to 
compel the old Overſeers to account with the Succeſſors, 
quaſhed, becaule by the Statute the Account is to be given to 
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the two Juſtices, and not to the ſucceeding Overſeers ; beſides | 
two of the Perſons named in the Wrir, and who are to ac- 

connt, do not appear to be Overſeers. 

The Overſeers of the Poor of P. made a Rate for the Poor, Sid. 377. 
and taxed the Inhabitants of certain Hamlets in P. and de- 5 Mud.273, 
ſired the Juſtices of Peace in Soake (in which Liberty all the K. 
Hamlets were) to ſign the Rate, which they refuſing, becauſe 
they apprehended (Soake being exempted from the pres two 
Juſtices of the County would not be ſufficient, and theſe Juſti- 
ces of the Liberty of Soake would not ſign it, unleſs the Over- 
ſeers would leave out the Hamlets; a Rule was made to ſhew 
Cauſe why they refuſed to ſign it, and no good Cauſe being 
ſhewn, a peremptory Rule was made, and if they refuſed, 
then an Attachment. 

Mandamns to the Juſtices of Peace, and to the Overſeers of 
the Poor of S. to give an Account of Money by them received 
for the Relicf of the Poor, the Return was, that they had gi- 74 
ven an Account of the Money, and that they had diſpoſed of 4 
ſeveral Sums in ſuch a particular Manner ſetting it forth: Ad- | 
judged that this Mandamus was ill, becauſe it was not ſuggeſted . K 1 
that the ordinary Remedies could not be had, 171 

Mandamus to the Juſtices to appoint Overſeers of the Poor 
in the Town of Rufford, they return that R»fford is an extra- 0 
parochial Place, and therefore they are not to provide for 
their Poor. : 

It was objedted againſt this Retorn, that admitting it to be 
extraparochial, yet the Juſtices are obliged by the Statute 43 
Elz. cap. 2. to appoint Overſecrs of the Poor, even in ſuch 
Places, becauſe in the enacting Part the Words are general, 
and extend to the Places, ( viz.) The Churchwardens of every Pa- 
riſh, and two or more Hon ſbolders there to be nominated, &c. by the 
Auer, ſhall be called Overſeers, &c. 

And the Court was of Opinion that Places Extraparochial 
are within the Words of the Statute ; for by the general 
Words the Juſtices have Power to name Oyerſeers in all Pa- 
riſhes which muſt extend to Extraparochial Places as well as 
to Pariſhes in general; for where there is the ſame Inconve- 
nience, it ſhould be ſubje& to the Controle of the Juſtices, 
and moſt of the Foreſts in England are extraparochial, but 
they ought to maintain their own Poor. a | 

The Defendants were indicted at the Seſſions, for that they; Mod. 179. 
being choſen Overſeers, &c. and having taken upon them the Of- | 
fice, they & uterque eorum did collect and receive ſeveral Sums 
for the Relief of the Poor, and did refuſe to account within 
4 Days after the End of the Years, Oc. it was objeQed that 
this Indictment would not lie, becauſe this was an Offence 
created by Act of Parliament, and the Puniſhment being di- 
reed by the Statute (viz.) that the Offender ſhall be committed 
by two Juſtices, there to remain without Bail, that Remed 
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muſt be purfued; tis true that is a proper Remedy to come 
at the Right, but the not Accounting was a Contempt of the Law 
| for which an Indictment will he. 
Mod. Caſes An Order was made by two Juſtices that W. R. ſhould take 
17. upon him the Office of Overſeer of the Poor; it was objedted 
that it was ill, becauſe it did not appear that W. R. was an 
Howſe-keeper or an Inbabitant of that Pariſh, and the Court will 
not intend him to be one, and no Man can be Overſeer for 


Part of a Pariſh. 


A Warrant to make the Overſeers atcount. 


To the Conſtable, &#c. 


Suſſex, ſſ. Heſe are in his Majeſty's Name to command you, 
| that you forthwith give Notice to the Churchwardey, 
and Overſeers of the Poor of the Pariſh of H. in the County a ſoreſabi, 
for the Tear laſt paſt, terſonally to appear before us at, &c. on, &c. 
to give us a true and perſect Account in Writing of Things by then 
done relating to their ſaid reſpective Offices; and you are bereby requi- 

ved to ſignify unto them, that they do then and there certify unto us the 
Name of ſuch other Inhabitants within your ſaid Pariſh, as are thought 
Fit to be Overſeers of the Poor for the Year enſuing. 


This laſt Clauſe may be left out where other Overſeers arc 
appointed. 


A Warrant to levy the Arrears in the Hands of forme: 
| Overſeers, 


To the Churchwardens and overſeers of the Poor of the Pariſh 
| of H. Ec. 


Surrey, fl. Hereas it appeareth unto us upon your Complaint, 
| That J. O. and T. P. Churchwardens, &c. and 
R. N. and W. V. 


Overſeers of the Poor of the ſaid Pariſh for the 
Tear laſt paſt, were in Arrear to the ſaid Pariſh in the Sum of 5 l. for 
Monies by them collect ed, received, and not disburſed in the Execution 
of their Office, and hav? not yet payed the ſame to you : Theſe are 
therefore t command you, that you or ſome of you do levy the ſaid 

I. by Diſtreſs of the Goods of, &c. vendring to them reſpeFively the 
"Matte th and in Default of ſuch Diſtreſs, that then you forthwith 
ertify us of the ſame. Given under our Hands and Seals, &e. | 


A War- 
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A Warrant to levy 4 l. on an Overſeer for neglefting to 
meet monthly. 


To the Churchwardens and Overſeers of the Poor, Sc. 


Suſſex, il, Hereas it hath been duly proved before us, That Two ſuſti- 
J. O. one of the Overſeers of the Pariſh of H. in ces rum 
the ſaid County for the Year laſt paſt, did for the Space of four Months unn. 


within the ſaid Year, abſent himſelf from monthly Meetings without any 
juſt Excuſe, contrary to the Duty of his ſaid Office, and to the Statute 
in that Caſe made and provided : Theſe are therefore in his Maje- 
's Name to command gp to levy four Pounds by Diſtreſs and Sale of 
the Goods of the ſaid J. O. ſo much being forfeited by him by reaſon of 
bis Abſence as aforeſaid, and that you imploy and diſpoſe the ſail Sum 
to the Uſe of the Poor of the ſaid Pariſh, and ſuch other Uſes as by the 
ſaid Statute is appointed. Given under our Hands and Seals, &c. 


A Warrant to Overſeers to pay what is in Arrear to 4 


poor Perſon, and to continue to relieve. 


To the Churchwardens and Overſeers of the Poor, Sc. 


Hereas Complaint has been made unto me, by E. 

N. of your Pariſh, Widow, that the former Over- 
ſeers of the Poor of the ſaid Pariſh did pay unto the ſaid E. N. the Sum 
of 1, 8 d. per Week, for and towards the Relief of her ſelf and 
Children, and that you do refuſe to pay the ſaid weekly Allowance unto 
ber, ſo that ſhe is utterly diſabled to make any Proviſion for her ſelf 


Surrey, ſſ. 


and her Children: Theſe are therefore to require you, upon Sight 
bereof, to pay unto the ſaid E. N. all ſuch Arrears as are become 


due ſince you have forborn to pay the ſame, and that you conti- 
nue unto her the former Allowance of 1 s. 8d. per Week, or forth- 
with ſheww Canſe why you do refuſe ſo to do. Given under my 
Hand, &c. 


A Warrant commanding the Overſeers to relieve a poor 
Perſon. 


To the Churchwardens and Overſeers of the Poor, &c. 


Suſſex, ſl. Hereas Complaint hath been made unto me, Thai 
R. W. |; our Pariſh, Labourer, is very poor 

and impotent, and utterly di 22 to provide for himſelf and Children, 
ſe that they are likely to periſh for want of Relief: Theſe are 2 
a ore 
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fore, c. that forthevith you do relieve the ſaid R. W. and bis Chit- 
dren, and 3 make ſuch an Allowance weekly, as may be con- 
venient, for and towards the Support of himſelf and Children, or fortb- 
with ſhew Cauſe aby you refuſe ſo to do. 


parent: Grandfather and Grandmother, Father and Mother, if of A. 
bornd to bility, are bound to relieve their Children as the Seſſions ſhall 
relieve think fit, under Penalty of 20 6. per Month. 39 Eliz.-cap. 3. 
Ckilaren. The Husband of the Grandmother is a Parent within the 
ade Meaving of the Act, eſpecially if ſhe was of Ability, at the 
Chilirm Time of Marriage, or if ſhe had an Eſtate afterwards; and 
ſertled with he ſhall be charged during her Life; otherwiſe if ſhe had ne 
their Pa- Eſtate. . 

rents. The fame Law for a Father-in-Law. Style 283. | 

An Order to pay 2 s. by the Week towards the Relief of his 

Father, till the Court ſhould order the contrary, this is good, be- 

cauſe if the Order had been indefinite, or for a certain Time, 

an Eſtate might have fallen to him within that Time. 
Adjudged that till the Child is 8 Years old, its Settlement 

muſt follow that of the Parent, but that afterwards the Child 

may acquire a Settlement elſewhere, and if removed from the 

Place where the Parents were ſettled, it muſt appear in the 

Order, that it hath gained a Settlement elſewhere. 

2 Salk. 42). Order to ſend an Ideot to the Place where his Father was laſt 
legally ſettled, this is good and not like a Baſtard who is to be 
maintained by the Pariſh where born, becauſe he is rullius 
filius, ſo that the Ideot hath a Father, but the Baſtard none, in 
Law- | | 

2 Salk. A Child was born in the Pariſh of C. and whilſt it was under 

Mod. Caſes ) Years old, the Father removed to M. and gained a Settle- 

87. ment there: Adjudged that the Child had a Settlement there, 

ſo if the Father is ſettled in a Pariſh and dies, and afterwards 

the Mother dies in Childbed, the Child muſt be ſettled 
there. | 

The Husband was born in the Pariſh of St. Giles in Reading, 

where his Wife had likewiſe a Settlement before ſhe married, 

but the Husband was bound Apprentice in the Pariſh of Everſly, 
where he ſerved two Years ; then his Maſter broke, and the 

Apprentice came back to Reading and married there, and had 

ſeveral Children and died; and afterwards his Widow and 

Children were by Order of two Juſtices removed to Everſly, 

which Order was quaſhed on an Appeal, and an Order made 

to ſend them to the Pariſh of St. Giles, becauſe the Mother had 

a Settlement there before ſhe married; and now both the ſaid 

Orders being removed into B. R. by Certiorari, the original 

Order of the two Juſtices was confirmed, (viz.) That the Wi- 

dow and the Children ſhould be ſettled where the Husband and 

their Father was ſettled, and that his Death made no Altera- 
tion in the Caſe ; and tho' the Wife had another Settlement 


be fore 


2 Salk. 470. 
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before ſhe married, yet that was loſt by her Marriage. Tyin. 
Geo. 

? One Rice was ſettled fix Years in the Pariſh of St. N. and Notice 
elandeſtinely came into the Pariſh of St. H. in Abingdon, and {ball nor p 
there lived without giving any Notice to the Pariſh Officers, = 2 [4 
he was afterwards removed by an Order to the Pariſh of, Saik- 42. 
St. N. which Order was confirmed upon an Appeal, and this 
Seſſions, Order being removed by Certiorari, the Queſtion was, 
Whether he having lived in this laſt Pariſh ſeveral Years, 


Noti e might not be preſumed, and every Thing elſe to gain a „ 
| 
{ 


Settlement; and adjudged that it ſhould not, becauſe it ap- 
pears by the Order, that he clandeſtinely removed himſelf thi- 
ther, and might continue there clandeſtinely, 

R. F. <vas born in and ſerved 7 Years Apprentice there 2 Salk 476. 
ending in 1693, and afterwards he went to the Pariſh of S. 
and rented a Chamber and a Shop of the Blackſmith's Widow, 
at 525. per Annum, with the Conſent of the Bailiff of the Lord 
of the Manor, and was employed by the Pariſhioners to ſhooe 
their Horſes, but gave no Notice in Writing, nor rented a Te- 
nement of 101. per Annum, nor ſeryed any publick yearly Of- 
fice; the Queſtion was, Whether this publick Manner {of li- 
ving did amount to a giving Notice in Writing, within the 
Meaning of the Statute, 1 Fac. 2. and 3 & 4 Will. Sc. and 
adjudged that ir did not, for tho' it might ſatisfy the firſt Sta- 
tute, 1t did not the laſt, becauſe nothing hall a mount to a 
te in Writing, but what is therein particularly men- 
tioned. * 

The Banes of Matrimony were publiſhed between a poor Man; Mod 454. 
and a Woman in the Pariſh of 12 in the Church there, and 
for that Reaſon he was by an Order of pet ſent thi- | 
ther, but it was quaſhed, becauſe this 1s not ſuch Notice as is 
required by the Statute, 3 & 4 Wil. which being an Explana- 
tory Act, ſhall not be conſtrued according to Equity. 

But there are ſome Exceptions out of this laſt Act, (viz.) 


1. If a Man on his own Account execute any publick yearly 
Office, or charge for a Tear. 
2. If he pay any Share, or Taxes, or Levies of the Pariſh, 
but not Taxes to the King, for that is due and muſt be 
paid by reaſon of Reſidence. | 
3. If an unmarried Perſon, not having Child, ſhall be Hired 8 & g Will. 
for. a Year, ſuch Service, (i.e.) not the 4o Days, but his 
Continuing in the Service for a Year, ſhall be a Settle- 
ment, 
4- Being bound an Apprentice, and inhabiting in a Town, 
(1.) As to the firſt of theſe Exceprions, this Caſe happened . Executing 
a Poor Man was appointed to be a Pariſh Clerk, and he exceu- 34 wblick 


ted that Office for a Tear: Adjudged this made a mg S. I.. 
an 
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and 'tis not material whether he came in by the Appointment 
of the Parſon, or by the Election of the Pariſhioners; for he 
is in for Life, and this is Executing an annual Office and 
Charge within the Meaning of the * 3 4 Will, 
Of paying (2+) One Facy was ſettled at H. and afterwards went into the 
Taxes or Pariſh of M. where hc rented an Houſe at 71. Annum, 
Levies of and there he lived « Year, and paid the Rates and axes due 
2 e for that Houſe, which were not charged on his Perſon, but on the 
2 alk. 4% B. Houſe: Adjudged that this Payment of the Pariſh Taxes made a 
Settlement. Ne. 

Upon an Order of Remoyal of a poor Man confirmed on an 
Appeal, and removed by Certiorari, the Caſe was (viz.) he lived 
laſt at B. at a Place called Roſcoe's Tenement, and paid Taxes 
Faſter by the Name of the Occupier of that Tenement, whereas he ought 
1721. B. R. to be perſonally charged, and not as an Occupier of the Te- 

nement ; but it was held, that paying Taxes as Occupier of a 
Tenement, and naming him Farmer thereof, is a ſufficient De- 
ſignation of the Perſon. 
Geo. cap. No Perſon after 25th March 1723, who ſhall be taxed to 
"hs the Scavenger or Repairs of the Highways, and ſhall duly pay 
the ſame, ſhall be deemed to have any legal Settlement by 
reaſon of ſuch Payment. ; 

Nor ſhall any Perſon have a Settlement by Purchaſe of an 
Eftate of Inheritance in a Pariſh where the Conſideration 
Money was not above 301. for any longer Time than the Pur- 
chaſer ſhall inhabir on ſuch Eſtate, and ſhall then be liable to 
be removed to ſuch Pariſh where he was laſt legally ſettled 
before the Purchaſe made. 

T. P. a poor Man came into the Pariſh and Town of B. 
where he rented an Houſe at 3 J. per Annum, but agreed with 
his Landlord not to pay any Taxes, the Apartment which he 
rented was diſtin from the Houſe, but taxed as a Houſe, and 
aſſeſſed on the Landlord; and whilſt he lived there, he was made 
Free of the Corporation, and voted at the next Election of Bai- 
liffs as a Freeman: Adjudged that ſince the Explanatory Ad 
3 & 4 Will. nothing makes a Settlement that is not within 
the Words of the Exceptions; tis true, Coming into a Pa- 
riſh, and being Taxed, makes a good Settlement without No- 
tice to ſatisſie the AQ, 2 Zac. 2. but the ſubſequent Explana- 
tory Act implies a Negative to any Thing elſe, and Voting 
relates to the Corporate Body and not to the Pariſh, | 
2Salk. 523. Adjudged that where a Man is taxed to the Pariſh Rates, and 

ſtays in the Pariſh 40 Days after ſuch Taxation, and without 
giving Notice, this is no Settlement within the Statute 3 & 4 
Will. unleſs be pays, for Taxing alone is not equivalent ro No- 
tice, but Taxing and Paying is. 


& Salk. 534 


2 One 


continues, and the Marriage is no Hindrance of the Service 


tinue in Service for a Year, will gain a Settlement, and thus 
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One Ferriſon was Servant to Sir P. at M who put him Of tiring 
but to ö * 
i —— to have 5 1. of Sir P. the Maſter, the Servant con- e, oh 
in 


a Settlement; tis true, the Statute is, that where any unmar- 
ried Perſon is hired for a Year, ſuch Service ſhall make a Settle- 
ment, now the Words ſuch Service ſhall relate to a Service 
where the Hiring is for a Year, and not to a Service where 
the Party is unmarried all the Year, becauſe the Contract 


of a Man, for if he marries a Woman in the ſame Pariſh; 
that ſhall gain a Settlement, | | 
Adjudged that the Statute, 8 9 9 MI. cap. 3. by which tis 8 & 9 W. 
enacted, that an unmarried Perſon hired for a Year, ſhall not cap. 30. 
ſettled unleſs he ſerves that Year, ſhall have no Retroſpe&, 
ut ſhall extend only to ſuch Caſes which may happen of this 
Nature after that Statute. ö 2 agi. 
A Servant was hired to live at R. for Half an Year, and after Where a 
that was ended he was hired again by the ſame Maſter for Servant is 
another half Year, and in the ſame Pariſh, and ſo continued in — 1 
the ſame Service for a whole Year, but upon two Contra#s+ and felgen 
Adjudged no Settlement, for it ought to be a Service for a in another 
whole Year upon one 9 becauſe the Statute requires his Settle- 
that the Contract ſhould be entire as well as the Service, for ment ſhall 
y the Statute 5 Eliz. the Retainer was to be for 4 Year, and =, - the 
the Statute 14 Car. 2. requires 4o Days Continuance in a Pas here he 
riſh, and the later Statutes do but turn the 40 Days into & ſerved, 5 
Year's Service, and the Hiring to be a Retainer for a Year, it being Paſch. 
N that no Maſter would hire a Servant for ſuch a Term, 722. EY 
unleſs he was of able Body, and not likely to be chargeable } &+ W. 
within that Time ; but if a Service under ſeveral Contracts 9 
ſhould gain a Settlement, then a Man may hire for a Month; 
and one who ſerves by the Week, or by the Day, if he con- 


the Statutes will be eluded. e 3 

A Servant was hired for 4 Year. in Chriſt-Church in Oxford, 
and afterwards lived with her Miſtreſs three Months of that v4 
_ in the Pariſh of Foqvley in Berks, where her Miſtreſs was PK 
® Viſitor, and ſhe ferved t 1 Part of the "_ * 


briſt· Obure where ſhe was hired, that being an Extrapochial 
Place, and becoming poor ſhe went into the Pariſh of St. Peter 
in Oxford; from whence ſhe was removed by an Order to 
Faevley, which Order was quaſhed upon an Appeal, the Seſſions 
being of Opinion that her Settlement was in Chrif-Church, 
where her Service determined; againſt which it was objected, that 
ſhe could have no Settlement there becauſe it was an extra- 
pochial Place, it being neither a Town or Pariſh, and by con- 
ſequence could have no Pariſh Officers, and therefore not with- 
in any of the Statutes relating to the Settlement of the Poor, 
for thoſe Statutes require that the Hiring ſhould be in ſome 
Town or Pariſh where there are proper Officers to take care 
that it ſhould not be fraudulent to charge the Pariſh; and ſhe 
could have no Settlement in Fawley, becauſe her Miſtreſs was 
there as a Viſiter. 

As to both theſe Points the Court declared, That where a 
Servant continues 40 Days in the Service of a Viſitor, as well 
as of a Lodger, he gained a Settlement, for he could not be 
removed unleſs the Pariſh ſhew ſome Cauſe (viz.) that ſhe was 
brought thither on purpoſe to have a Settlement; and as to the 
Objection, that the Statute requires the Hiring ſhould be in a 
Town or Pariſh, and that this Servant was hired in neither, 
but in an extraparochial Place, ſhe may properly be ſaid to 
. be hired in every Pariſh where ſhe ſerves. Paſch. B. R. 1722. 
Being bound W. R. was bound Apprentice for four Years to R. R. and ſer- 
Apprentice. ved out his Time in the Pariſh of B. but his ſaid Maſter R. R. 
ay 533+was only a Ledger, and no Settlement in the Pariſh of B. be- 
— be canſe his Settlement doth not depend on his Mafter, but he 
Maſter in hath gained a Settlement for himſelf within the Statute 14 
one Pariſh Car. 2. by dwelling in the Pariſh of B. forty Days, the Caſe is 
was by a the ſame of an hired Servant, tho' his Maſter had no Settlement 
greemenr th being bound Apprentice in L. his Maſter aſſigned 
A r ng bound Apprentice 1n is Maſter aſſigne 
rere 
ſter in an- he gained a Settlement where his ſecond Maſter lived, for tho an 
other Pa- Apprentice is not aſſignable, yet the Aſſignment is not void, 
riſh, he but ſhall amount to a Contract between the Maſters, that the 
— —— ſhall ſerve the laſt Maſter, and tis good by Way 

there. Covenant, tho' not to paſs an Intereſt, 
1 Trin.gGeo. The Son was bound Apprentice to his Father, who was a 
Mod. Caſes poor Man, and — he gave up the Indenture of Ap- 
ta _ prenticeſhip, and the Son hired himſelf into another Pariſh for 
* a Year, and ſerved out the whole Year, but the Indentures were 
: not cancelled, and thereupon an Order was made to ſend him to 


the Pariſh where he was an Apprentice, for he till continued 
ſo, becauſe the Indentures were not cancelled. 


of. An Appeal lies to the next Seſſon of the Peace from which 
the Party was removed. | 


And 


P8902; .. - JF 
And by the Statute 8 & 9g N. giving Notice to a proper Offi- 8 & 9 W. 
cer to Appeal, and not proſecuting the ſame, or if he proſe- cap. 3% 
cute it, the Seſſions may order Coſts from whom the Appeal is 
determined, or to whom Notice was given, to be paid by 
the Overſeers of the Poor, or other Perſon againſt whom it 
was determined, or by the Perſon who gave the Notice, 
And if he live out of the Juriſdiction of the Court in which 
the Appeal is determined, one Juſtice where the Perfon liveth, 
upon Requeſt to him made, and upon producing a true Copy 
of the Order, moved by one or more Witneſs on Oath, ſhall bh 
Warrant cauſe the Money mentioned in the Order, to be le- 
vied by Diſtreſs, or committed for 20 Days. , a 
An Appeal from a Removal of a poor Perſon from one Pariſh 9 G. c. 7. 
to anotner, ſhall not be proceeded on unleſs reaſonable Notice 
be given by the Pariſh Officers who make the Appeal to the 
Pariſh Officers from whence ſuch poor Perfon ſhall be removed, 
the Reatonableneſs of which Notice ſhall be determined by the 
Juſtices in the Quarter-Seſſions, to which, the Appeal is made; 
and if it ſhall appear that reaſonable Notice was nor given, 
then they ſhall — the Appeal to the next Quarter Seſſions, 
and there finally determine it. 1 a 
If upon an Appeal concerning any Settlement the Seſſions 
ſhall determine in favour of the Appellant, that the poor Per- 
ſon was unduly removed, then they ſhall award the Appellant 
ſo much Money as ſhall appear ro have been reaſonably paid 
by the Pariſh on whoſe/ Behalf ſuch Appeal was made, "A the 
Relief of ſuch poor Perſon, between the Time of ſuch undue 
Removal and the Determination of the Appeal. | 
Order to remove a poor Woman from J. in Worceſterſhire, to 2 Salk, 481g 
S. in Warwickſbire, afterwards two Juſtices in Warwickſhire made 
an Order to remove her to a third Pariſh, (viz) to N. in 
Worcefterſbite, and the two Juſtices of that County ſent her back 
again by an Order, to S. in Warwickſhire, and upon an Appeal 
to the Seſſions, the Settlement was confirmed at N. the third 
Pariſh, and then an Order was made by two Juſtices to exe- 
cute the Seſſions Order, ail which Orders being removed h 
Certiorari, the Court quaſhed all but the firſt, becauſe that is 
binding till repealed, which muſt be by an Appeal to the Seſ- 
fions; now the firſt Order to ſend her oa T. to S. was never 
repealed, for when ſhe came to S. they ſent her to N. a third 
Pariſh, by another Order, which ſhall never be taken to be an 
Original Order, but ſince N had appealed to the Seſſions, and 
had there been concluded, the Court would not quaſh the 
Seſſions Order. ; | 
Order to remove a poor Man from B. to C. which was done, . Salk. 4882 
and then C. got an Order to remove him from thence to E a | 
third Pariſh, and theſe Orders being returned by Certiorari, it 
was adjudged that C. ſhould have got the Original Order re- 
pealed, for otherwiſe the Sending him hy an Order to E was & 
ö ; Nn 2 Falſify ing 


* 
e 
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Falſifying the Original Order, which canti6t be done but by 
Appeal, For the Order of two Juſtices is a Determination of 
the Right till 'tis repealed, therefore the Pariſh of C. ſhould 
have appealed and got the Original Order diſcharged, and 
then the poor Man muſt be returned to B. from whence he was 
at _ removed, and that Pariſh muſt ſend him to F. the third 

Pariſh. 
2 Salk. 492. Order by two Juſtices to remove a poor Man to S. which 
485. Order was confirmed upon an Appeal, then S. ſends him by ano- 
ther Order to the Pariſh of Swanſcomb, but this laſt Order be- 
ing removed by Certiorari, was quaſhed, becauſe the firſt Order 
being confirmed upon an Appeal, is concluſive and binding againſt 
all other Pariſhes, and none can ſay that S. was not the laſt 
Place of his lawful Settlement; *tis true if the firſt Order had 
been diſcharged upon the Appeal, or if there had been no Appeal, 


then the Matter is at large as to all Pariſhes, but only as to 


the contending Pariſhes, (i. e.) other than to the Pariſh to 
Which the poor Man was ſent, for he ſhall never be ſent 
thither _ becauſe by the Reverſal of the Order, the 
Seflions did determine that was not the laſt Place of his Set- 
tlement, ſo that an Order reverſed upon an Appeal, is final only as 
to the contending Pariſhes ; but an Order confirmed upon an Appeal, 
| is concluſive to all 245 

4 Salk. 482. Adjudged, that if the firſt Order is ill, no ſubſequent Order 
upon an Appeal can make it good, and for that Reaſon in this 

Caſe, both Orders were quaſned. 
Of prori- The Pariſh Officers with the Conſent of the major Part of 
ding Work the Pariſhioners in Veſtry, or other publick Meeting aſſembled, 
houſes for may purchaſe or hire any Houſes in the ſame Pariſh, and 
the Poor. contract with Perſons for the lodging, maintaining and em. 
9 Geo. c. 7 * ploying all ſuch Poor as ſhall defire to receive Relief; and 
there keep and employ them, and receive the Benefit of their 
Work and Labour for their better Maintenance and Relief: 
And if any poor Perſon ſhall refuſe to be lodged or maintain- 
ed in ſnch Houſe, he ſhall be put out of the Books where the 
Names of Perſons who ought to receive Collection are to be 
regiltred, and ſhall have no Relief from the Pariſh Officers. 
Where a Pariſh ſhall be too ſmall ro purchaſe or hire ſuch 
an Houſe for the Poor of their own Pariſh only, Two or more 
ſuch Pariſhes, with the like Conſent as above, and with the 
Approbation of a juſtice of Peace dwelling in or near ſuch 
Pariſh, may unite under his Hand and Seal in purchaſing or 
hiring ſuch Houſe; and if any Poor of the Pariſhes uniting 
ſhall refuſe to be lodged there, c. he ſhall be pur out of the 

Collection-Book. 

The Pariſh Officers with the like Conſent may contra& 


with any other Pariſh Officers for lodging, mage" and 


employing any poor Perſons of another Pariſh, and if they 


zefuſe ſhall be put out of the Collection-Book. 


[ 
Order 


Order to remove a poor Man from the Pariſh of St. Geor, 

to the Pariſh of St. Olave, where he was laſt legally ſertled, 
which Order was confirmed upon an Appeal, and both Orders 
being removed by Certiorari were quaſhed, becauſe the Original 
Order was directed to the Churchwardens of the Pariſh of St. 
Olave, that being the Pariſh to which he was removed, and the 
Juſtices cannot command them to remove him to themſelves, 

All Appeals muſt be determined at the Seſſions in that Coun- 
ty or Place wherein the Pariſh doth lie, from whence the Poor 
Man is removed, and not elſewhere. 

If upon an Appeal, the firſt Order of Settlement is quaſhed, 
and the Perſon ordered to be ſent to the Pariſh from whence 
he. was removed, this is il}, becauſe the Seſſions have Power 
only to quaſh or confirm the Original Order ; but becauſe an 
Order may be good in Part, and yoid in Part, therefore this 
Order was quaſhed for that Part, by which the poor Perſon 
was to be removed, and was confirmed as to the other Parr. 

An Order of Removal was —_— upon an Appeal, and the 2 Salk. 477. 
next Seſſions after, there was an Order of a Review made, and | 
the Seſſions Order was quaſhed, becauſe obtained by Surpriſe ; 
but adjudged, that the Order of Review ſhall be quaſhed, becauſe 
after the firſt Seſſions, when the Original Order was made, the 
Seſſions have no farther Authority. 

Order of Removal was quaſhed at the Seſſions, but becauſe it did 
not appear that it came before them by Appeal, the Seſſions 
cameo as quaſhed, for they have not Juriſdiction but upon an 
Appeal. 

pe next Seſſions, after an Order made, and an Appeal z8alk. 6oy, 
brought, adjourned the Appeal to the next Seſſions following, 
and then they made an Order ; and upon a Motion to quaſh it, 
for that the Appeal ought to be determined the very next 
Seſſions, and not at an adjourned Seſſions, it was adjudged 
that the Appeal muſt be lodged at the next Seſſions, but may 
be determined at an adjourned Seſſions. 

The Order was, Whereas Complaint hath been made unto Orac 
us T. P. and R. B. &c. by the Churchwardens, c. that W. R. gon for 
came lately to ſettle in the Pariſh of V. contrary to Law, we Want of 
therefore * order you to remove him from the ſaid Pariſh of Au- 
W. to, Sc. quaſh'd for Want of an Adjudication, and it is not as 
ſaid that he is likely to become chargeable, &c. 163. ; 

The Order was thus, viz. Whereas the Pariſh of B. is (as Talk. 473 
we are credibly informed) the Place of the laſt legal Settlement 
of, Sc. quaſhed, for tis no Judgment that it was the laſt Place 
of his Sertlement, and the Statute requires that the 
ume ſhall be ſent ta the Place where he was laſt legally 
etr e . «? s © , 

The Order was, Whereas Complaint hath been made unto 28alk. 478. 
us, Cc. that E. E is lately come into the Pariſh of St. G. and 
1s" likely to be chargeable to the ſame ; and whereas on Oath 

1' HE * N n 3 ET A. , made 
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- made by the ſaid E. E. it appears that her Husband was laſt les 
gally in the Pariſh of H. Theſe are therefore, &c. Quaſhed 
becauſe there was no Adjudication of the laſt Place o Settle. 
ment, but only that H. appeared to be fo upon the Oath of the 
— ; | 0 2 ä ; las retro 

Salk. The Order was, Whereas Complaint hath been made unt 
. 479% us, c. that E. D. with his Wife — Children came from the 
Place of his Abode and laſt legal Settlement in B. to the Pariſh 
of 4. Quaſh'd, becauſe there was no Adjudication that B. waz 
| the Jaſt Place of his lawful Settlement. 
Orders An Order was quaſh'd, becauſe it did not appear that one 
guaſh'd for of the Juſtices was of the Quorum; for this being a ſpecial Au- 


Miſnamin . : C | . ; 1 
the ſpices thority given to the Juſtices to remove à poor Perſon, it muſt 


SAE. 473 be purſued. 
. 473 b An Order to remove a poor Perſon was quaſh'd, becauſe it 


2 Salk. 474. did not appear that the two Juſtices were of that County, but 
| only reſiding in the County. | 
$Mod. 322, An Order was made by two Juſtices to remove a poor Man 
from the Pariſh of W. to the Pariſh of C. which Order was con- 
firmed upon an Appeal, but being removed into B. R. both 

Orders were quaſh d, becauſe it did not appear that the ori- 
inal Order was made by two Fuſtices of Peace ; it was only, 
50 hereas Complaint hath been made unto us, not reeiting 


their Authority as Fuſtices. 

Orders Order made to remove two Men and their Families from WW 
Araſh for to R. Quafh'd, becauſe foo general; for ſome of their Familie 
ncertainty might not be remoyable W as for Inſtance, A Man ſet- 


j- "4 tled in B. marries a poor Woman ſettled in W. who had Chil- 
Sik a8 ;.fdren by a former Husband, the Wife muſt be ſettled with her 
n n ſecond Husband, but the Children of the firſt Husband abow 

ſeven Tears old are not removable ; Pis true, thoſe under that 
Age muſt go with their Mother, but ftill tis but as Nurſe- 
Children, for they muſt be kept at the Charge of the Pariſh 
here their 3 5 _ before her ſecond Marriage. 
A poor Infant was left in Chrift-Church Hoſpital, and upon 
+ Kl f Complainr of the Wardens of che Hoſpital 1220 mn — 
an Order that the Overſeers of the Poor of that Pariſh ſhould 
receive and maintain it; Quaſh'd, becauſe it is not ſet forth 
that the Parents were not knocyn, or that the Child was likely to 
be chargeable to the Pariſh. ; : 
2 Salk. 488, Order to remoye a poor Man with his Wife and Children from 
2997625" py; to S, Quaſh d, becauſe Wife and Children was too general and 
uncertain, for ſome of the Children might not be removable, be- 
fides this Order was, fe Whereas it appears upon Examination 
before us or one of us, which is ill, becauſe the Examination 


. * 


ought to be before to Fuſtices. 
385K 452. Order tg remove a poor Man from the Pariſh of W. to the 
206 1” Pariſh of P. &c. it was 8 that this Order was naught, 


| þecauſe it was upon Complaint 10 us made, Si. without fay- 


, * 


Wgy 


as a... 3 _— 
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that it may come under the Denomination of a Vill) may be 
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ing, Upon the Complaint of the Churchwardens and Overſeers of the 
Poor, for a Man cannot be diſturbed bur by thoſe who have 
Authority to do it, and tho' it appeared to be by the Church- 
wardens, Cc. upon the Return of the Certiorari, yet that will 
not cure this Fault in the Order it ſelf, wherein the Complaint 
was only ex Officio. Quaſh'd, | 
Orders have been quaſh'd for ſending a poor Man to an Ex-, Salk. 486. 
tra-parochial Place, for that the Juſtices have no Authority to 
ſend to or from ſuch Places; but by the later Judgment it is 
otherwiſe; for 'tis now ruled that by Vertue of the Statute 
13 © 14 Car. 2. cap. 12. the Juſtices may. exerciſe the Powers 
given them by the Statute 43 Eliz. and by that Act all Extra- 
parochial Places (where there are more Houſes than one, ſo 


taxed in Aid of a Pariſh, therefore tis reaſonable that a Pa- 
riſh ſhould aid an Extra-parochial Place. 

By the Statute of 13 & 14 Car. 2. cap. 12. upon Complaint by Settlement-. 
the Church-wardens and Overſeers of the Poor to any Juſtice, BY 12 * 
within 40 Days after a poor Perſon came to ſettle in a Tene- rtl. 
ment under 101. two Juſtices might remove him to the Place PF 
where laſt ſettled for forty Days. 

This Statute did not 1 clandeſtine coming into Pa- 
riſnes, for People would conceal themſelves for forty Days, 
which made a Settlement; and therefore by another Statute, 
I Fac. 2. cap. 17. the forty Days were to be accounted from the Anno 1685. 
Time of the Delivery of Notice in Writing to one of the Church- 
wardens or Overſeers, and this muſt be of the Houſe of his 
Abode, and the Number of his Faculty, if any. 

But this Act was not a ſufficient Remedy againſt ſuch Set- 
tlements; and therefore by 3 & 4 Wil. & Mar. the forty Days Anno 1692. 
Continuance is to be accounted from the Time of Publicati 5 
of Notice in Writing, of the Houſe of Abode, and Number of 
his Family, 

This is to be read in the Church by the Overſeer or 
Churchwarden next Lord's Day after Divine Service, who 
neglecting to read, forfeits to the Party grieved 40 s. Negle&- 
ing to regiſter ſuch Notice forfeits the like Sum, to be levied 
by Diſtreſs, Sc. and for Want of Diſtreſs, may be commited 
for a Month without Bail. = 
1 3 muſt be before one Juſtice by two Witneſſes upon 

ath. 

None are to be relieved, whoſe Names are not regiſtred in a Who are to 
Pariſh Book kept for that Purpoſe, unleſs by Authority under be relieved 
the Hand and Seal of a Juſtice of the Pariſh ; or if none there, — 
by a Juſtice in the Parts adjoining, or by Order of Seſſions. ONLY 

But in Caſes of | rr” Diſeaſes, viz. Plague or Small 
Pox, in reſpe& of their Families only, they are excepted. 


3 S4 N. & AA. cap. 11. 
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He and his Wife and Children pohakiting in the fame Houſe, 
muſt have, on the yppermoſt Garment, and upon the Shoulder 
of the Right Sleeve, a large Roman P. and the firſt Letter of 
his Pariſh ; or otherwiſe, one Juſtice, Sc. upon Complaint, 
may cauſe his Allowance to be abridged or ſuſpended, or may 
commit Offenders to the Houſe of Correction, not exceeding 
twenty-one Days. 

Officers relieving ſuch who do not wear the Badge, forfeit 
20 s. for every Offence ; one Moiety to the Informer, the other 
to the Poor. 

Proof is to be before one Juſtice, upon Oath of one Witneſs, + 
Forfeiture is to be levied by Warrant of one Juſtice. | 

Church-wardens and Overſeers refuſing to receive one ſent 
by an Order of two Juſtices, forfeirs 5 /. to the Uſe of the 
Poor of the Pariſh from whence the Perſon is removed. 

The Proof muſt be by two Witneſſes on Oath before one ju- 
ftice of the County to which the Removal was made. 

The Forfeirure muſt be levied by Diſtreſs by Warrant of one 

uftice of the County to which he is removed, directed to the 
onſtable where the Offender liveth, and for Want thereof 
may be committed for 40 Days. 4 | 
May appeal to the next Seſſions of the County from whence 
he is removed: | 

It ſometimes happens that Children are left by their Parents 
to the' Charge of the Pariſh, who haye ſomething there to 
ſupport them; therefore it was enaQted, that the Church- 
wardens ar Overſeers where any Wife, Child or Children are 
lefr by the Husband or Parents on the Charge of the Pariſh 
where they were barn, or laſt legally ſettled, upon Application 
to any two Juſtices, and by their Warrant to ſeize ſo much of 
the Goods and Chattels, and to receive ſo much of the Annual 
Rents and Profits of the Lands of the Husband, Father or 
Mother, as the ſaid Juſtices ſhall direct for the Diſcharge of 
the Pariſh where ſuch Wife, Child or Children are left, 
which Warrant or Qrder being confirmed at the next Quarter- 
Seſſions, the ſaid Seſſions may make an Order to diſpoſe of 
ſuch Goods by Sale as they ſhall think fir, and to receive ſo 
much of the Rents and the Profits of the Lands as ſhall be or- 


dered by the Court. 


Au Order of two Fuſtices for the Removal of a Perſon 
6, from one Pariſh to another. 


To the Church-wardens and Overſeers of the Poor of the 

Pariſh of HF. in the ſaid County, and to the Chureh- war- 
dens and Overſeers of the Poor of the Pariſh of L. in 
the County of Surrey, and to each of them. 
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Suſſex, i. Pon the Comblaint of the Church-wardens and Over- 


ſeers of the Poor of the Pariſh of F. unto us whoſe 
Names are ſubſcribed, two of his Majeſty's Fuſtices of the Peace for 
the County of, &. and one of us of the Quorum; that A. R. came 
lately to deve in the ſaid Pariſh of F. not having gained a legal Set- 
tlement there according to the Laws in that Caſe made and provided, 
nor produced a Certificate to them, owning him to be ſettled elſequhere ; 
and that the ſaid A. R. is now chargeable to the ſaid Pariſh of F. and 
likely to continue chargeable ſo long as be dewelleth there: We there- 
fore upon due Proof made thereof, as well uton the Examination of 


the ſaid A, R. on Oath, as otherwiſe; and like ſe upon due Conſide+ 


ration had of the .Premiſes, do adjudge the ſame to be true ; and we 
do likewiſe adjudge, That the 42 Place of the _ Settlement of 
bim the ſaid A. R. was in the Pariſh of L. &e. We do therefore 
require you to convey the ſaid A. R. from F. to the Pariſh of L. 


And we do alſo hereby require you the ſaid Church-wardens and 


Overſeers of the Poor of the Pariſh of L. to receive and rovide for 
_ as N Inhabitant of your Pariſh. Given under our Hands and 
eals, &c. 


Church-wardens and Overſeers refuſing to receive Perſops 
thus removed, and to provide for them, may be bound over 
to the Sefhons, and indifted for a Contempt. 14 Car. 2. 12. 


A Warrant to apprehend a Perſon returning into a 
Pariſh from whence he was removed. 


To the Churchwardens and Overſeers of, Sc. 


Suſſex, if. Hereas A. R. being in Auguſt laſt lawfully ſet- 

tled in the Pariſh of L. &c. did 6 —— ad Pa- 
viſh of F. in the County of, &c. not having given Notice to the Church- 
wardens and Overſeers of the Poor of the Pariſh of F. of the Place 
of ber Abode, the Number of ber Family, nor otherwiſe acquired 4 
lawful Settlement there ; and upon Complaint made by the Officers of 
the aid Pariſh of F. that the ſaid A. R. was likely to be chargeable 
to their Pariſh, they obtained a Warrant to remove her, and according - 
ly did convey and remove her to the ſaid Pariſh L. ſince which the 


ſaid: 


13 & 14 
Car. 2. c. Ia. 
Oneſuſtice. 


Pooꝛ. | 
ſaid A. R. did of her own Accord return to the Pariſh ef F. fy 
ephich ſhe was removed : Theſe are therefore to require you, or one 
7 you, to bring the ſaid A. R. before me, or ſome other Fuſtice of the 

eace of, &c. to ſhew Carſe why ſhe returned to the ſaid Pariſh if 
F. and further to do and receive as to Fuſtice doth appertain. Given 
wonder my Hand and Seal, &c. 

The Puniſhment is, To be ſent to the Houſe of CorreRion 
to be whipt as a Vagabond. The AMittimus is as followeth: 


A Mittimus for returning. 


To the Conſtable of, &c. and the Keeper of, Oc. 


Suſſex, ſſ. A in the former Warrant to the Word (removed) 
I Theſe are therefore to require you, that you, or 
fome or one of you, do forthwith convey the ſaid A. K. to the Houſe of 
Correction, and there to deliver her to the Keeper thereof : Requiring 
you 5 the ſaid Keeper to receive her into your Cuſtody, and puniſh ber 
| as a Vaprant. Given under my Hand and Seal, &c. 
5 Mod. 163. Order to ſend a poor Man from R. to A. was quaſhed upon 
an Appeal, and upon a Certiorari the Seſſions Order was quaſhed, 
and the original Order confirmed, ſo that now the poor Man 
was ſetled at 4. but he of his own Aecord returned to R. 
from whence he was firſt removed, and the Juſtices being of 
Opinion that they could not ſend him to the Houſe of Correc- 
tion, becauſe the Original Order was not before them, it be- 
ing removed by Certiorari; the Court of B. R. was mov'd for a 
Rule to enforce the Execution of the former Rule, by which 
the Seſſions Order was quaſhed, but the Court directed that 
the former Rule ſhould be ſhewed to the Juſtices together 
with the Original Order, and then if they refuſed to puniſh 
the Perſon thus returning, to make Affidavit of the Matter, and 
to move the Court again. | 


r Gone er a I TEE 


| A Warrant to ſend a Wife. and Children to her 
es Sk Husband, &c. 


To the Churchwardens and Overſeers of the Poor of the 
Pariſh of, &*. | 


F 3 ee. ao A M dota 


f Suſſex, ff. Hereas Complaint hath been made before ws, That 
„ H. the Wife of J. O. an Inhabitant in the Pariſ» 
75 of H. in the ſaid County, is lately come into your Pariſh of L. and 
4 bath brought with ber three Children of the ſaid J. O. being all In- 
"fy Jants, and that the ſaid H. and Children are likely to be chargeable 
'4 #o the ſaid Pariſp: Theſe are therefore to require you, or fome of 


the 
You forthwith, upon Sight hereof, to convey the ſaid H. and Cbilaren 
| a n fo 


Pope. Polle Comitatus. 


to the Pariſh of H. aforeſaid, and to deliver them to the ſaid J. O. 
there to be ſetled with him according to Lau; and if you do not find 
him there, then to deliver the ſaid H. and the Children to the Over- 
ſeers of the Poor of the ſaid Pariſh of H. requiring you the ſaid O- 
verſeers to provide for them as Inhabitants of your Pariſh. Given un- 
der our Hands and Seals, &c. . 


% * * © * 


Pope. 


IE who extols the Power of the Pope, by Writing, Print- 
ing, Preaching, Speaking, or by open Deed or A& ad- 
viſcdly done, or extols or defends his Power heretofore claim- 
ed and uſurped in this Realm, or abets, procures, counſels, 
aids or comforts ſuch Perſons; for the firſt Offence, tis a Pre- 
munire; for the ſecond Offence, tis Treaſon: It muſt be certified 
by the Seffions before whom the Preſentment was taken, with- 
in _-_ Days after into B. N. if in Term-time, if not, then 
t 
* it was taken, forfeits 100 J. 5 El. cap. 1. 
Fhoſe who print, buy or ſell any Popiſh Primers, Lady's 
Pſalrers, in any Language, or other ſuperſtitious Books in En- 


. * 


;f, or bring them from beyond Sea, forfeit 4o s. for each 


l 
Book to the King, the Informer, and the Poor where the Book 
ſhall be found, to be divided into three Parts: Two Juſtices 
may ſearch the Houſe or Lodgings of a Popiſh Recuſanr, for 
Popiſh Books and Relicks, and may deface and burn them; 
bur being of Value, may deface them and reſtore them to the 


Owner. 3 Fac. cap. 5. 


A 


Poſſe Comitatus, 


HE Juſtices, in levying the Power of the County, may 
have the Aſſiſtance of all Laymen, under the Degree of 


— 


"IS g — ad * 0 


Knights, and above fifteen Years of Age, and able to travel, 


upon Pain of Impriſonment, and Fine to the King. 
But tis in the Diſcretion of the Juſtice how many, or how 
few he will have, and after what Manner they ſhall be armed. 
—_ Juſtice may take the Power of the County to ſuppreſs 
ioters. | . 


Polkage 


Day of the next Term, otherwiſe every Juſtice before 


A 
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Poſtage of Letters, 


9 A. c. 19. 1 to meaſure the Roads, ſhall be ſworn to 


perform it according to the beſt of their Skill and Jude. 
ment, before ſome Juſtice of the Peace, who ſhall certify the 
ſame, to be entred in the three General Poſt-Offices of London, 
Edinhurg and Dublin, without Fee. 

The Poſt-Maſter General, and all Officers, Deputies, c. in 
England, receiving the Sacrament according to the Church of 
England, and taking the Teſt, Oath of Allegiance and Supre- 
macy, and the Abjuration, are qualified to ad throughout the 
whole united Kingdom, | 

All Debts not exceeding 5 1. due for Poſtage of Letters or 
Packets, are to be recovered before two Juſtices of Peace, in 
fuch Manner as ſmall Tithes are, and preferable in Payment 
before any other Debt to any private Perſon. 

Note, The Poſt-Maſter General, and all concerned in the 
Poſt- Office under him, are to take the Oath hereunder, or be 
incapable of wy Imployment therein ; and one Juſtice may 
adminiſter the ſame, | 


1 A. B. do ſwear that I will not wittingly, willingly or knowingh, 
open, detain or delay, or cauſe, procure, permit, or ſuffer to be 
opened, detained or delayed, any Letter or Letters, Packet cv Packets, 
which ſpall come into my Hands, Pocver or Cuſtody, by Reaſon of my 
Employment in or relating to the Poſt-Office, except by Conſent of 
the Perſon or Perſons, to <vhom the ſame is or ſball be directed, or by 
an expreſs Warrant in Writing, under the Hand of one of the princt- 
pal Secretaries of State for that Purpoſe, or except in ſuch Caſes where 
the Party or Parties, to whom ſuch Letter or Letters, Packet or Packets 
ſhalt be directed, or <uho is or are hereby chargeable with the Payment 
of the Poſt or Poſts — all reſuſe or negle# to pay the ſame 
and except ſuch Letters or Packets ſpall be returned for Want of true 
Directions, or when the Party or Parties to whom the ſame is directed 
cannot be found; and that I will not any Way imbezil any ſuch Let- 
zer or Letters, Packet or Packets, as afcreſaid. 


But by a former Statute it is provided, That if any Perſon 
not conſtituted by Patent, ſhall exerciſe any Thing belonging 
to the Poſt Office, he forfeits 51. for every Offence, and 100 k 
per Week to the Uſe of the King and the Informer, and to be 
recovered in the King's Courts. 

That if any fail of a ſufficient Horſe in riding Poſt, the 
Poſt-Maſter General forfeits 57. and no Perſon is capable of 
executing that Office without taking the Oaths of 3 


— 


P2emunire, Pzelentment, = 
and Snpremacy, which he may do before two Juſtices of Peace 
of the County, Sc. 12 Car. 2. cap. 5. 


Pꝛemunire. 


F*HIS Word is applied to Offences made by ſeveral Sta- 
tutes; and where it is ſaid that a Man incurreth a Pre- 
munire, it is always intended that he ſhall have ſuch Puniſh- 
ment which is to be inflicted on thoſe who offend againſt the 
Statute of 16 R. 2. cap. 5. which 1s commonly called the Sta- 
tute of Præmunire: The Judgment of which Offence is, 


357 


That the Offender be out of the King's Protection; that he 2 Saund. 


forfeit his Lands and Tenements in Fee for ever, in Tail du- 389, 399, 


ring Life, and his Goods and Chattels to the King, and that he — 


374. 
The Form 
of an In- 

dictment 

and ſudg- 
ment. 
1 Vent. 171. 


be committed during the King's Pleaſure. 3 Inf. 21 1. and if he 
be not in Priſon, then quod capiatur. „ . 

It hath been adjudged, That Suing in the Eecleſiaſtical 
Courts concerning a Thing meerly Temporal; as to excom- 
municate a Man for a Treſpaſs, to ſue there for a Debt, &c. 
this is a Præmunire. 

So to ſue in the Admiralty for any Thing but what is done 
ſuper altum mare. 

But this rarely happens ; ſo that the Judgment is now al- 
moſt antiquated. | EY 

This Offence was formerly ſo odious, that a Man attainted 
in a Primunize, might have been killed by any Perſon what- 
ſoever, witliout any Danger of Puniſhment by the Law; for 
ſuch Men. were out of the King's Protection; but now by the 
Statute of 5 Eliz. car. 1. tis made Felony to kill one attainted 


by a Premunire. 


8 &. 4 „* 


— 


Peeſentment. 


HIS is an Accuſation of the Jurors without any Bill 
brought before them; and it differs from an Indictment 

for that is always the Verdict of a Jury upon à Bill drawn up 

in Writing, and offered to them. | 
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Pꝛetended pꝛibileged Places. 


E who knowingly and willingly ſhall obſtru& or oppoſe 
any Perſon to execute any legal Proceſs or any Warrants 
of Juſtices, or ſhall aſſault or abuſe another in executing the 
ſame, or for having ſo done, whereby he ſhall receive an 
Damage or bodily Hurt, and being convicted thereof ſhall be 
guilty of Felony, and be tranſported. | 
On Complaint to three Juſtices of Surrey, by a Creditor of 
any Perſon in the Mint, and who hath taken out a legal Pro- 
yu | againſt ſuch Minter, and making Oath before the ſaid Ju- 
ſtices that a Debt not exceeding 50 J. is due to him, and that he 
believes ſuch Perſon reſides in the Mint: The ſaid Juſtices 
may grant a Warrant to the Sheriff of Surrey and his Bailiffs, 
uiring them to raiſe the poſſe Comitatus, or ſuch Force as they 
think fit, and enter the Mint; and upon Reſiſtance to break o- 
pen the Doors upon meſne Proceſs to arreſt the Perſon, and to 
ſeize the Goods upon an Execution, c. the Sheriff refuſing, 
Sc. ſhall forfeit 200 J. to the Plaintiff to be recovered by Adi- 
on of Debt, c. 
9 G. c. 28. Reſiſting an Officer, or reſcuing a Priſoner, or concealing 
See the Sta- him or any of the Reſcuers, and being thereof convitted 
tute at within fix Months after the Offence, ſhall be guilty of Fe- 
ne. lony, and be tranſported. 


— — * 


— — 


Pꝛiſon. Sce Gaol, 


A Priſon, S a Place where a Man is reſtrained of his Liberty, to an- 
ſwer an Offence done againſt the Law. 
The Commitment muſt be by a Judge of Record, and by a 
lawful Warrant. 


There are ſeveral Sorts of Prifons, viz. 


5 B.4. e. io 1. The Common Gaol, and to this Place Juſtices muſt 
11 & 12W, commit Murderers and Felons, and not elſewhere. 
| 2. The Stocks. 


3. The Priſon of a Lord of Franchiſe. 
4. The Cuſtody by any who hath lawfully taken the Of- 
fender, or the Houſe of a Conſtable, or other Perſon, 
Where a Priſoner is lawfully detained, 22 
41 6 e- 


i 


Pꝛiſon. P2tſoner. 


A Felon eſcaping from any of theſe Places, makes it a 
Breach of Priſon. 


There muſt be an actual Force; for if he go out, the Doors Breaking 
being open, it is not Felony ; neither is it material that tis the it by a fe- 


King's Priſon, for if tis the Conſtable's Houſe tis ſufficient. 

' Reſcuing him to bring him away, is Felony in the Reſcuer. 
If the Gaoler permits a voluntary Eſcape, *tis Felony in him; 
but if the Eſcape is n ligent, and not voluntary, tis Felony 
in the Priſoner, and a Miſdemeanour only in the Gaoler. 

If the Priſoner is of Ability, he muſt bear his own Charges, 
and of thoſe who are appointed to carry him to Gaol, and if 
he refuſe, then it may be levied by the Headborough of the 
Pariſh, by Warrant flom the Juſtice who committed him, by 
Diſtreſs and Sale of his Goods after an Appraiſment by four of 
the Inhabitants. | 

If he is not of Ability, then the Charges muſt be born by 
the Pariſh where he was taken, by a Tax made by the Con- 
ſtable, Churchwardens, and two or three of the Inhabitants, to 
be allowed by a Juſtice of the Peace. 3 Fac. c. 10. 


An Indictment againſt a Priſoner for eſcaping by 
Force from a Conſtable. 


Suſſex, ſ.. FUR, &c. quod T. D. de H. in Com” pꝛed' Yeo- 
man, Lonſtavular* dict Dom' Reg! Hundzedi ſui 
; de L. in Com' pꝛed' quendam J. O. nuper de H. 
pꝛed' in Com' pꝛeb' Labourer, 20 die Auguſti, Anno Regnt, 
&c. cepit & arreſtavit apud B. infra Yundzed* pꝛed' pꝛo ſuſpi⸗ 
cione cuſusdam felonie, viz. (Here expreſs the Felony) # ea 
de cauſa idem J. O. ſub cuſtodia dicti T. D. Conſtabularu pꝛed 
toꝛam H. D. At” un' Juſticiar' dia Dom Reg' ad pacem, &c. 
tonducus kuit æ per peceptum pzefat* H. D. pzed' T. D. & 
alüs direct idem H. D. mandavit pzefat* T. D. convehere five 
adducere pꝛed' J. O. ad Gaolam dig“ Dom' Reg! Com' S. pꝛed' 
ibioem lalvo # ſecure cuſtodiri quouſque inde legitimo modo 
deliberar fo2et, virtute cujus quidem pꝛecepti idem J. O. peg 
pꝛefat' T. D. captus FT detentus fuit # ad Gaolam pꝛed' ads 
ducturus poſtea ſcilicet die æ anno ſupzadictis apud H. pzed* in 
Com pꝛed' vi & armis, &c. extra cuſtodiam pꝛeſat T. D. 
Conſtabularii pꝛedict'' ac contra voluntatem ſuam felonice 
evalit contra pacem, &c. i | 
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Pꝛocets. 
For breaking a Gaol, and letting out other Priforiets, 


Suſſex, ſſ. FUR”, &c. quod J. O. nuper de H. in Com' pꝛed 
1 Labourer, 24 die Auguſti, Anno Kegni, 4s - 
pud H. in Com' pꝛed arreſtat* a impziſonat” fuit 


# Gaole dic Dom' Reg apud H. in Com” pzed* pzo diverſis 


feloniis per ipſum perpetrat 24 die Auguſti, Inno ſupzadict, 
vi + armis, &c, quodque iple pzed Gaolam dict* Dom” 
Regis. apud H. pzed* in Com” pzed' fregit & R. S. de, &c; 
& T. B. de, &c. Labourers, pziſonarios in eadem Gaola eriſten' 
22 r tbidem felonice ad largum ire permiſit contra pa- 
cem, &c. 
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P2oceſs. 


T is called fo, becauſe it proccedeth upon former Matter, 
either Original or Judicial, and when taken in a larger 
zenſe, it comprehends all the Proceedings; but tis uſually af- 
ter an Indictment found, and is always in the Name of the 
King, directed to the Sheriff, and Teſte by the Juſtice: The 
Juſtices have Power by the expreſs Words of their Commiſſion, 
to make Proceſs upon Inditments of Felony, or Treſpaſſes; 
but where a Man. is indited in one County who liveth in an- 
other, there muſt be an Alias after the firſt Capias, before he 
can be Outlawed, and there muſt be three Months between the 
Teſte and Return thereof. 8 H 6. cap. 10, 

here is a Proviſo in this Statute, That Proceſs ſhall go 
out as uſual, when the Party is indicted in the ſame County 
where he liveth; that is, If it be for Felony, and the Party 
Not 1n Cuſtody, the Juſtices may award a Capias, and then an 
Exigent ; but if in Cuſtody, they may award Proceſs to try the 


Offender the next Day. 


If it is for Treſpaſs, then there muſt be a Venire Eacias, &c. 
and if Nihil habet, &c. a Capias, Alias, and Pluries, and ſo to 
the Exigent; but if he is returned Summoned, then a Diftringas 
mutt iſſue if he doth not appear, and ſo infinite till he come. 

Sometimes Proceſs is given by particular Statutes ; as per Sta- 
tute of 5 Eliz. cap. 4. the Juſtices may award ſeveral Capias 

a Sheriff or Officer of another County where. a Seryrnt or 
Apprentice in Husbandry departs from his Mafter. 

Per 5 Ed. 6. cap. 11. Juſtices may award Proceſs to a Sheriff 
of another County, in Caſes where the Offenders are indicted 
for Felonies in Counties where the Fas were done, but not 
where they live. b i 

1 


Pꝛophecies. Purvepance. 

If a Man is indicted for Murder, there ſhall be but one Ca- 
144, and then an Exigent. | 
7” Yar 25 Ed. 3. cap. 14. if for Robbery, there ſhall be two 

Capias's before the Outlawry. 

heſe Proceſſes may be 2 Superſedeas iſſuing from 
the Juſtice, ſetting forth that t ndant came before him, 
and hath found Sureties for his Appearance to anſwer the In- 
dictment, or to pay his Fine. 


— 


6 Pꝛophecies. 


P — by Writing, Printing or * any falſe 
6. t 


Prophecy, to make any Diſturbance, &. the Offendet 
being lawfully convicted, ſhall be impriſoned for a Year with- 
out Bail, and forfeits 107. 

For the ſecond Offence, being convicted, Sc. ſhall be im- 
priſoned for Life, and forfeits all his Goods, + 
One Moiety of theſe Forfeitures to the King, the other to 
the Proſecutor. 5 Eliz. cap. 15. * 


— C— 


Purvepance. 


Y the Statute of 12 Car. 2. cap. 24. no Perſon by Colour 
of Purveyance for the King, Sc, ſhall take any Thing 

m the Subje& without the Owner's Conſent. 

Any Juſtice of the Peace, or the Conſtables of the Place, 
— commit the Offender, who by Colour of any Warrant, 
under the Great Seal, or otherwiſe, ſhall make Purveyance 
Sc. there to remain till the next Seſſions, and the Party ſh 
recover treble Damages and treble Coſts, 


Indictment thereon. 


Suſſex, ſſ. FUR), &c. quod 24 die Auguſti, Anno Nieani, 
&c. quidam J. O. nuper de H. in Com” pꝛed' La- 

: | bourer, apud IL. in Com” pzed* coloze Purvei- 
ancie pꝛo dict' Dom? Reg' quinque oves pꝛecii quadzaginta ſo⸗ 
lidozum de Bonis « Catallis R. B. adtunc & ibidem exiſten' 
inventos injuſte & iNicite cepit & abdurit contra voluntatem 
ipſius R. B. & contra pacem dic” Dom* Keg” necnon contra 
fozmam ſtatuti in hujulmodi caſu edit', &c, | 
O o Quaker. 


">. "=> 4» a a 8 
1 4 — . ä — Su — ” 2 
a _ — x 
= *® ow A 3 £ 


OPT wt * 


& 8 W. 


Quaker. See Tithes. 


O Quaker ſhall be permitted to give Evidence in any 
criminal Cauſes, or ſerve in Juries, or bear any Office 
or Place of Profit in the Government. 
By this Act, their Affirmation is to go for an Oath, 
4 75 do declare in the Preſence of God, the Witneſs of the Tryth 
0 ; | 
| And if what be affirms is falſe, he ſhall be puniſhed as ig 
Caſes of Perjury, | 


To continue for ſeyen Years, Or. 


This Act made perpetual by Stat. 1 is cap. 7. and tho 
Remedy for Recovery of ſmall Tithes, and Church-Rates is 
extended againſt . Owakers, for Recovery of any Tithes or 
Church-Rates, or any other cuſtomary Rights belonging to 
any Chutch, which by Law or Cuſtom ought to be r to the 
Miniſter; the Proceedings are to be as by that Att, and the 


8 Geo. cap, Juſtices may allow Coſts, not exceeding 10 s. 
6. 


dA c. 2. 


By the Statute 8 Geo. cap. 6. inſtead of the ſolemn Affirma- 
tion and Declaration in the Statute 7 & $ Mi. he ſhall make 
the ſolemn Affirmation and Declaration following, (viz.) I. W. R. 


.do ſolemly, png and truly declare and affirm, &c. and inſtead 


of the Form preſcribed by 1 Geo. cap. 6. for the Oath of Abju- 
ration, he ſhall take another, (viz.) I W. R. do ſolemnly, &c. 


— — —ͤ — 
Quarentine. 


Hen any Foreign Countries are infected, all Ships com- 

ing thence are to make their Quarentine in ſuch Pla- 

ces, Time and Manner as the King ſhall appoint; and until 
they are diſcharged thereof, no Perſon or Goods therein ſhall 
ome on Shore, or into any other Ship, r. nor ſhall any go 


on Board ſuch Ship without Licence in mo under tho 
ee 


Hand of ſuch Perſon who ſhall be appointed to ſee the Qua- 
rentine performed: And all Ships, Perſons and Goods, Er. 
during ſuch Quarentine, ſhall be ſubje& to ſuch Orders and 
Directions therein, as ſhall be made by the King and notified 
1 and if any Maſter or Commander of ſuch 
ips, &c. ſhall go himſelf on Skere, or on Board any 810 


g 


Nuarentine, 


Ship, or ſuffer any of his Men, Orc. till his Ship be diſ- 
charged, without ſuch Licence, ſuch Ship with her Tackle, 
Apparel and Furniture ſhall be forfeired to the King. 
And if any Perſon arriving in ſuch Ship ſball quit the 
ſame, by going on Shore, or on Board any other Ship du- 
ring the Quarentine, the Perſon appointed to ſee it performed 
may compel him, in Caſe of Reſiſtance, by Force to return on 
Board, there to remain, c. And after the Quarentine, if 
thereof convicted by one Witneſs before one Juttice, forfeits 
not exceeding 20 J. to be paid to the beit a, who at Diſcre- 
tion are to reward the Informer thereout not exceeding 
one Third, and pay the Reſidue, after Charges deducted, 
to the Poor of the Pariſh where the Conviction was: 
And in Default of Payment, the 3 may commit to 
the Houſe of Correction to hard Labour, not exceeding one 
Month. 

And the Juſtices of the ſeveral Counties adjoining to Places 
where Quarentines are to be performed, or one of them, ſhall 
on appointing the ſame, forthwith cauſe Watches to be kept 
Pay and Night in the moſt * er and convenient Places in 
the adjacent Pariſhes, with ſtrict Orders to them. And they 
are required not to permit any Perſon whatſoever to come on 
Shore from, or go on Board any ſuch Ships, except ſuch only 
as have the Charge of ſeeing the Quarentine performed, or 
be licenſed as aforeſaid. 

After the 882 performed, and Oath made by the 
Maſter, or Perſons having Charge of the Ship, and two of 
the Perſons belonging thereto, before the Cuſtomer, Control- 
ler, or Collector of the Port, or their Deputies, or any Juſtice 
of Peace near adjoining, That ſuch Ship or Veſſel, and all and eve- 
ry the Perſon and Perſons therein, have duly performed the Quaren- 
tine, and that the ſaid Ship or Veſſel, and all the Perſons on Board 
are free from Infection, the ſaid Cuſtomer, &c. or the ſaid ju- 
ſtice, are to give a Certificate thereof, and thereupon the 
ſaid Ship, Sc. to be liable to no further Reſtraint, Sc. 
And the Officer, &c. before whom the Oath is made, and by 
whom the Certificate is given, ſhall demand no more than 1 4. 
for each, beſides the Stamp-Duties. 

And after the Quarentine, the Goods imported are to be 
opened and aired, &c. | 


oo Rape. 


Rape. Vide Rape in Felony, 


* In Bra- HIS is * Felony at Common Law, committed by Force 
Fen's Time upon a Woman by carnally knowing ber, ſhe never con- 
thePuriſh- ſenting thereunto, either before or after the Fact. 
Loſs ex For if ſhe conſented after the Fact, tis ſtill a Rape; and 
Eyes and tho ſhe will not proſecute, yet the Husband may; and if ſhe 
Genitalia, have none, then the Father or next of Kin may appeal. 
becauſe ca- In Scotland, the Woman ought to complain the ſame Day 
2 ſeupri or Night in which the was raviſh'd ; and by our Law the ought 
aucun. to complain in forty Days afterwards, but rather immediate- 
ly, for Concealing it implies a Conſent before the Fact. 


12 Rep.z7, Thoſe who aſſiſf in committing a Rape, bing preſent, are 
Savil. 42, Principals. 


An Indictment for a Rape. 


It was my Lord Audlry's Caſe. 


Wilts, ſſ. FUR", &c. quod Martinus Dominus Audley, nu⸗ 
per de Fountel Gifford, in Com' W. & Egidius 
Broadway, de F. G. pꝛed' in Com” pꝛed' Gen' 
timorem Dei pꝛe oculis ſuis non habentes ſed inffigatione dia⸗ 
bolica moki & ſeducti 20 die Junii, Anno Kegni, &c. apud 
F. G. pꝛed' in Com' pꝛed vi & armis, &c. in & ſuper Annam 
Dominam Audley, uxozem pꝛefati Martini Domini Audley, 
in pace Dei & din Dom* Reg” ibidem exiſten' inſult* fecerunt 
# pzed* E. B. pꝛed' Annam Dominam Audley vi # armis con⸗ 
tra voluntatem ipſius Anne adtunc & ibidem violenter e felo- 
® [t muſt nice * rapuit ac ipſam Annam adtunc & ibidem contra volunta- 
be charged tem ſuam violenter # felonice carnaliter cognovit contra Pa⸗ 
expreſly by cem, &c. f : 
ind . Et ultra jur*, Sc. quod pzed' Martinus Dominus Audley, 
*4- pzed* 20 die Junii, Anno ſexto ſupꝛadicto apud F. G. pzed' in 
Com' pꝛed' felonice fuit pzeſens auxilians & comfoꝛtens, abet⸗ 
tans, pꝛocurans, adjuvans # manufenens pzed* E. B. ad fe- 
loniam pꝛed' in fozma pzed* felonice faciend' & perpetrand 
contra Pacem, &c. 


IndiQ- 


Rape: 


Indictment for a Rape. 


UK”, &c. quod J. G. de H. in Com” pꝛed' La- 

bourer, Deum pꝛe oculis non habens ſed inſti⸗ 
gatione diavoli motus & ſeductus 24 die Auguſti, 

Anno Kegni, &c. vi æ armis, &c. ap 1d L. in Com' pꝛed' in 

et ſuper quandam A. P. * etatis od: .ecim Annozum in pace . If unde 
Dei e dict Dom” Neg. adtunc t ibidem exiſten felonice inſul- ten Years, 
tum fecit & eandem A. P. adtunc & ibidem contra voluntatem then ſay, 
# ſine conſenſu pꝛed A. P. felonice rapuit (Anglice, did raviſh) Puellam in- 
# carnaliter —— contra Pacem dic Dom” yy nunc f74 «tacew 
Cozonam e Dignitatem ſuas necnon contra fozmam Statut. n re, 
in hufuſmodi caſu edit” & pꝛovil. y — 5 
ultum fecit 
e adtunc & ibidem eandem A. P. felice ac carnaliter cagnovit ac ks A, = 
quiter abuſus eſt contra pacem, &c. Dyer. 304. | 


Suſſex, if, 


It was a Doubt whether a Rape conld be committed on a 
Girl of ſeven Years old; but if ſhe had been nine Years, it 
was no Queſtion. Dyer 304. 3 

Anno 9 Car. One Martin Page was indicted at the Old Baily, Cre. Car. 
for that he carnaliter cognovit an Infant, under the Age of | ten 332. 
Years. At his Trial the Jury would not find bim guilty, be-Þ If under 
cauſe it was not proved he entered the Body of the Child ; but — 5 
he having very much abuſed her, the Court ordered an In- though ſhe 
dictment of Battery to be exhibited againſt him, which was conſent, tis 
tried at the Bar; and he was found guilty, and fined 100 2 Ra pe, by 
Marks, and ordered to ſtand in the Pillory, Sc. and to be 18 Elz. 


bound with Sureties for his Good Behaviour during Life, and 17e 
committed during the King's Pleaſure. nn Toons: 
then not 


conſenting at firſt, tho“ ſhe conſent afterwards, it likewiſe a Rape, No Clergy, 
18 Eliz. cap. 


If a Woman conſenteth for Fear of Death tis a Rape, be- 
cauſe the Conſent ought to be free and voluntary. 
In an * of Rape by Vertue of the Statute Weſtm. 2 cap. Dier 201. 
34. it was objected that the Appellant had counted, that on 
ſuch a Day, and in ſuch a Year and Pariſh, the Appellee eam 
Rapuit & carnalitey cognovit, without ſaying felonice, neither did 
She aver, that ſhe did not conſent either — or after the 
_ and 7. — Reaſon it was held — 
ions of Conſpiracy againſt ſeveral for conſpiring to charge L atch. 218. 
the Plaintiff —.— wth, muſt be laid in — — Godb. 444. 
that the Plaintiff was not recenter proſecutut, becauſe if he was Palm, 385. 
not, it argues that the Woman conſented, therefore becauſe 
Sb O 0 3 Plaintiff 


—— IP 
- 


Rape. RBecognizance, 


Plaintiff was not indicted in a ſhort Time after the Fact ſup- 
poſed to be committed, but the Concealing it for half a Year, 
and then would have preferred an Indictment againſt him, this 
was held to be falſe and malicious. | | 

Anno 1 Georgii, a Woman went for her Husband to a Bailiff's 
Houſe, and being ſhewed the Rooms by one Sarab Blandford, 
in the Company of Leeſin who ladg'd in the Houſe ; the ſaid 
Blandford lock'd them in a Chamber, and went away laughing, 
and then Leeſin raviſhed her. The Evidence was Mrs, May, 
the Woman her ſelf who cried out, and no Body came to her 
Aſſiſtance; and that when the Door was open, ſhe immediate- 
Iy complain'd of the Injury. But the Evidence for the Pri- 
ſoner was, that immediately after ſhe came down Stairs, there 
was an open Familiarity between her and the Priſoner, and 
therefore it could not reaſonably be intended that they ſhould 
have a Difference ſo lately, which concerned his Life; and 
tho' a Woman cannot be raviſhed by one Man, without ſome 
extraordinary Circumſtances of Force, yet the Jury found 
them both guilty ; but they were both pardoned. 


We. Ng ONT 4 
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Necognizance. 


HIS is a Bond of Record, teſtifying, That the Party 

oweth to the King a certain Sum, &c. upon the Non - 
performance of a Condition. 

"Tis Matter of Record as ſoon as it is taken or acknowledg - 


ed, tho' it be not made up, but only entered in the Juſtice's 


Book; and therefore for a Breach of it an Indictment will 
Pot lie, but a Scire facias. Raym. 196. 

When you take a Recognizance, it muſt be made in Latin, 
but the Condition is uſually in Engliſh ; the Name, the Place 


of Abode, and the Trade or Calling both of the Principal and 


Sure ties are to be punctually ſer down; and the Principal is to 
be bound in double the Sum which the Suretics are bound in. 

When tis entered or made up, you read the Condition to the 
Parties bound, calling them by their Names, thus; | 


Yo: acknoryledge to aue unto our Soyereign Lora the King, &c. 


| Theſe Recognizances are to be engroſſed in Parchment, to 
which the Juſtice ſubſcribes his Name, but the Perſons bound 
need not ſer their Names to it. 

Where a Juſtice has Power to take a Recognizance, if the 


Party refuſe ro be hound, he may commit him, 11 Rep. 52. 


RKecogntzance. 567 
"Tis expedient for the Juſtice to keep a Book, in which he 
ought to enter his Recognizances thus: 


. O. de H. in 20l. ad c . ad proximas Aſſiſas or Seſſton. 
7 (as the Caſe is) —— for the ſuſpicious Stealing of 


an Harſe from R. S. 


' 


ST FOE TI 
Sureties JR. N. 4 B. 101, 


This is diſcretionary in the Juſtice, before whom the Re- Number 
cognizance is acknowledged, and when once taken, if he is and Suff- 
deceived in the Ability of the Sureties, he may compel the ray =o 
Party to put in more; but this is when the Recognizance is ties. 
taken ex Officio, and not by Vertue of a Swpplicavit. 

If the Sureties die, the Recognizance is good againft their 
Executors; but the Juſtices can award no Proceſs upon it, for 
it muſt be certified into a higher Court. 

Theſe may not enter into Recognizance, but their Sureties Feme Coz 
only, if tis Hoe keeping the Peace. yert, and 
Juſtices cannot award Proceſs, but theſe Records muſt be — 

certified into B. R. — 

Theſe are to be certified, notwithſtanding the Death of the Cercitying 
King, or Death of the Cognizor, or of the Party at whoſe Suit them, 
they are taken; nay, though they are releaſed. | 

If they concern the Evidence againſt Felons, they muſt be See Receg- 


certified the next Gaol Delivery. 2 & 3 Ph. & M. cap. 10, e m 


Title Na- 
Armour, going armed. Peace, breaking it. What Acts 
Aſſaulting any one. Raviſhing of a Woman. ſhall be a 
Battering Perſons. Robbery committed, Forteiture, 
Burglary, committing it. | Riotoully aſſembled. 
Impriſonment, if falſe. | Threatning in the Preſence, 
Manſlaughters, and the Procurers, | Treaſon done. 
Murdering any one. | Wounding, tho' at Play. 


And generally whatever is a Breach of the Peace, is a For- 
feiture of the Recognizance. 

A Man was bound in a Recognizance for his Good Behgyi- Godb. 22. 
our, and being afterwards taken by a Conſtable upon a Suſpi- on. 166 
cion of Felony, he eſcaped : Adjudzed that no Felony was com- 
mitted, and tho* the Conſtable took him wrongfully, yet his 
Hate bo Mizsbehaviour, and by Conſequence his Recogniſance 
is forfeited, 


tend to it, as Aſſaulting and Threa do. 
F 6 Oo 8 | Beat- 


$63 Recognizance; 
Child. 
What not; | Father, 
| I Goods. 
Beating, in Defence of his Maſter. 
B Mother. 
| | Poſſeſſions. . | 
| Way, in Defence thereof, if ancient. 
Diſcharge If not forfeited, tis diſcharged by the Demiſe of the King, 
thereot. or Death of the Cognizor. 
By a Releaſe of the Party oye tenus, or by the Juſtice him- 
ſelf, to be written under the Recognizance ; the Form there- 
of ſee in Releaſe, Title Behaviour. 


The Form of the Releaſe of the Party is. 


Suſſex, ſſ. M TEmoꝛand' quod 27. die Auguſti, Anno Dom' 
3 1710. J. O. venit cozam me W. N. Arm' un 
Aufficiar” Dom' Reg' ad pacem in Com' pꝛed' conſervand' 
aͤſſign' & gratis remiſit & relaxavit quantum in ſe eſt pred' ſe- 
kurtitatem pacis per ipſum verſus pꝛefat. R. R. petit. Jn cu 
jus rei Teſtimonium ego pzefat' W. N. huic relarationi figil- 
lum meum appoſui. Datum, &c. | 


This Releaſe being certified by the Juſtice, the Perſon is 
diſcharged from Appearance, becauſe the Recognizance was 
to preſerve the Peace ; which being diſcharged by the Releaſe, 
the Appearance is likewiſe diſcharged. 


_——__——————_— —— —— — — 
c 
* 


A Recognizance. 


| See before Suſſex, il. M Point quod 27 die Auguſti, Inno Regni 
Tit. Bail Domini noſtri Georgii, &c. quarto, J. O. de 
and Bcha- H, in Com pzed' Yeoman, & T. P. de H. pzed' Husbendman, 
vil. e R. B. de H. pꝛed' Husbandman, perſonaliter venerunt coꝛam 
i me W. N, Arm' un Juſfficiar* di>* Dom' Reg” ad pacem in 
| Com' pzed* conſervand* aſſign* & recognoverunt ſe debere dic 
Dom” Beg” videlicet pzed* J. O. 4 T. P. ſeparatim in decem li⸗ 
| bzis & pzed' R. B. in viginti libzis bone © legalis manete Magne 
{ Bzitannie de bonis e catallis terris & tenementis ſuis ſepara- 
tim fieri © levari ad opus dicti Domini Regis Rered' # Duc- 
ag ſuozum ſi R. B. pꝛed' defecerit in conditione inkra⸗ 
p ay | 


Kecognizance, 


A Condition for Breach of the Peace. 


H E Condition of this Recognizance is ſuch, That if the above- 

bounden R. B. ſha perſonally appear in Court at the next Ge- 
neral Quarter-Seſſions of the Peace, to be held, &c. to anſwer unto 
ſuch Matters as ſpall be then and there objefed againſt him by R. S. 
of, &c. concerning an Aſſault and Battery, lately made «jon the ſaid 
R. S. by the above-bounden R. B. and concerning ſome otber Miſde- 
meanours tending to the Breach of the Peace ; and that if he do not 

without Leave of the Court, then bis Recognizance to be void, 
otherwiſe to be and remain in Force and Vertue. 


A Condition for a Miſdemeanour. 


Midd' ſſ. H E Condition of this Recognizan:e is ſuch, That if 

the ſaid J. O. ſhall perſonally appear before the Fu- 
ftices of the Peace, at the Seſſions of the Peace to be held for, &c. 
and ſball then and there anſwer unto ſuch Miſdemeanours which ſhall 
be objected againſt him, and that he doth not depart without Leave of 
the Court, then this Recognizance to be void, | 


Condition to prefer a Bill and give Evidence. 


HE Condition of this Recognizance is ſuch, That if the within 

bounden A. B. do perſonally appear before his Majeſty's Fuſti- 
ces of * Gaol-Delivery, at the next General Aſſizes to be held for If at the 
the within named County of S. and do then and there prefer, or cauſe Seſſione, 
to be preferred, a Bill of Indictment againſt W. N. for the Matters _ of 
epherewith he is charged before W. B. and J. D. his nn” Fu- Gaol Deli- 
tices within named; and do alſo then and there give Evidence con- very lay, 
cerning the ſame, as well to the Jurors, as ſhall enquire thereof an Seſſions of 
Behalf of our Sovereign Lord the King; as alſo to the Fuvors that he Peace. 
Jhall paſs upon Trial of the ſaid W. N. for the ſame. Then this Re- 
cognixance to be void. | 


If it be only to give Evidence, then after then and there, and 
ve ſych Evidence as he knoweth againſt T. B. concerning the 
atters wherewith he is charged, as well ta the Jurors, Sc. 
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35 H. 8. 


Hiſt. Re. 


Keculants, 


Alehonſe-keepers, ſuffering unlawful Games, 
and ſelling of Ale without Licence, viz, to 
appear at Seſſions. 
One Juſtice | Behaviour, to be of Good Behaviour. 
out of Seffi- | Hawkers in Corn, to appear at Seſſions. 
bns maytake Logwood, ſuſpected Perſons uſing in Dying, 
Recogni- | Partridges, thoſe who take them, to appear, 
tance of | Peace, thoſe who break it. 
Pheaſants, convicted of deſtroying them, viz, not 
to offend again. 
{ Witneſſes againſt a Felon, to appear at Seſſions, 


There are other Recognizances which are not 3 to be 
mentioned here, and it hath been ſaid to be a great Miſdemea- 
nour to intice an Infant to enter into ſuch Recognizance for 
Goods, knowing him to be an Infant; for which Offence one 
Hicks was fined 1001. and committed. 


_—_—_ 
— — ant _ —ä— 
— — 


Kecuſants. 


RE thoſe who refuſe or deny Supremacy to the King, by 
adhering to the Pope as ſupreme Head of the Church, 

Before I enter upon the Statutes which infli& Penalties upon 
them, I think it requiſite to acquaint the Reader with the 
Progreſs made by H. 8. in reducing the Power of the Court 
of Rome here. | 

Anno 24 H. 8. cap. 12. the Parliament prohibited Appeals to 
Rome, declaring in the Preamble, That the Crown of  Englard 
was imperial, and that the Nation was a complete Body with 
a full Power to adminiſter Juſtice in all Caſes, 

The next Year he appointed, That Convocations ſhould be aſ- 
ſembled by his Writ, and that no Canons or Conſtitutions ſhould 
be executed, which were contrary to his Prerogative, or to 
the Laws of the Land, 

In the ſame Year, an A paſſed to reſtrain the Payment of 
Firſt-Fruits to the Court of Rome; and this being an apparent 
Diminution of their Revenue, was the Foundation of that 
ee which afterwards followed between the King and that 

ourt. 


The Learned Biſhop of Sarum tells us, That the Parliament 


ſorm. Vol. being unwilling to go into Extremities, did remit the final Or- 
J- fol. 111, dering this Act to the King, viz. That if the Pope at a Time 


prefixed, ſhould either mitigate or put down the Payment of 
theſe Annates, that then the King by his Letters Patent might 
declarehow much of the Act ſhould be in Force, which was 
to take Effect acc ordingly. 1 

u2 


UVecuſaneyp. 


571 


But 1 do not find the Pope complied ; and therefore in the 26 H. 8. 


next Year an Act paſſed, by which the Firf-Fruits of all Spiri- 
tua! Livings were given to the King, &c, 

In the ſame Year an Act paſſed, prohibiting [nveſtitures of 
Archbiſhops or Biſhops by the Pope; and that in a Vacancy 
the King ſhould ſend his Letters Miſſive to the Prior or Con- 
vent, Dean or Chapter, to chuſe another. 

Likewiſe in the ſame Year, all Licences and Diſpenſations from 
the Court of Rome were prohibited, under Pain of Premunire ; 
and that Religions Houſes ſhould be under the Viſtation of the 
King, by Commiſhoners to be appointed under the Great Seal. 


But the Supremacy was not yet ſettled; for in a Seſſion of Rig. Re. 
Parliament, Anno 1534. which was in the 26th Year of his form. 157. 


Reign, he was then declared to he Supreme Head of the Church. 

But he did not exerciſe any Act of that Power till a Year 
afrerwards, by appointing Sir Thomas Cromwell to be his Vicar- 
General in Eccleſiaſtical Matters, and Viſitor of all the Mona- 
ſteries and other privileg'd Places in the Kingdom. This was 
the firſt Act of Supremacy. 

Theſe Places were v1 
Anno 1536. (the Parliament meeting in February 1535) all the 
leſſer Monaſteries, under the Number of twelve Perſons, and 
whoſe Revenues were not of the Value of 200 J. per Ann. were 
given to the King, his Heirs and Succefſors; and a Court was 
erected on Purpoſe for Collecting the Revenues belonging to 
theſe Monaſteries, which was called The Court of Augmentations 
of the King's Revenue, who had full Power to diſpoſe of thoſo 
Lands for the Service of the King. 

They proceeded in this Manner, viz. One A-ditor of that 
Court was to call to his Aſſiſtance three diſcreet Perſons of 
the County where the Monaſtewes were, and theſe were to ac- 
quaint thoſe Houſes. with the Statute of Diſſolution. | 

Then they were to give the Governor or any other Officer 


of the Houſe an Oath, to declare the State and Condition 


thereof, and to require them to appear before the Court at a 


certain Day ; and in the mean Time, not to meddle with any. 


Thing belonging to the Houſe, except for neceſſary Subliſtence, 
till farther diſpoſed. | 

When he appeared before the Court, they were to aſſign 
him an Yearly Penſion for Life, 

Theſe — were likewiſe to enquire into the Number of 
Religious in the Houſe, and what Lives they led; how many 
would go into other Religious Houſes, and Se many into tho 
World, as they called it. 

They are to take an Account of the Buildings and Number 
of Servants belonging to the Houſe; they were to ſecure the 
Seal of the Convent, and the Writings, Jewels and Plate, and 


i other moyeable Goods; and ſo take an Inventory there- 
02, So, | The 


ſited; and the next Year, which was 27 H. 2. 
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Cap, 13. 


RKecuſancy, 


' The Whole of theſe Goods were valued at 100000 I and the 
Rents of theſe ſmall Monaſteries came to 30000 I. per Annum. 

This occaſioned great Diſcontent amongſt the People, com- 
plaining of the Injuſtice of this Suppreſſion, but to ſatisfy the 
Gentry, Cromwell adviſed the King to ſell theſe Lands to them 
at low Rates, obliging them to keep up Hoſpitality. 

This pleaſed both them, and the ordinary Sort of People for 
a little Time; and to ſatisfy others, there was a Clauſe in the 
AR, which gave the King Power to continue ſuch Monaſteries 
as he ſhould think fit; by Vertne of which Power, he con- 
tinued or gave back 31 Houſes: But theſe, about two Years af. 
terwards, fell under the common Fate of the great Monaſte- 
ries, and were all ſuppreſſed with them. 

Bur NY he gave back ſome of the Houſes, yet 
the People were till diſcontented, and openly rebelled in Lin- 
colrſbire, which was quieted by a Pardon: There was another 
Rebellion in Yorkſhire, and the Northern Counties, which ended 
?lſo in a Pardon, only ſome of the Chief of the Rebels wer 
executed for this laſt Rebellion. 

The King _— then free from Apprehenſions of more Re- 
bellions, appointed a new Viſitation of all the Monaſteries in 
England, there being but few ſuppreſſed by Vertue of the Ad 
before mentioned, becauſe (as it is believed) the Viſitors be- 
ing to make Report to the Court of Augmentations, of the 
State and Condition of the Monaſteries they had viſited, and 
afrer the Report made, a new Commiſſion being to iſſue forth 
ro ſuppreſs them, it happened that theſe Reports were made 
but a very little Time before the Rebellion broke forth; ſo 
that tis probable few of theſe Commiſſions were executed, 
becanſe that would have enraged the People, and added Num- 
bers to the Rebels. 

But moſt of them ſeeing their Diſſolution drawing near, 
made voluntary Surrenders of their Houſes in the 29th Year of 
H. 8. in Hopes by this means to obtain Favour of the King; 
and after the Rebellion upon the ſecond Viſitation, the Reſt of 
the Abbots, both great and ſmall, did the like; for ſome of 
them had encouraged the Rebels, others were convicted by the 
Viſitors, of great -Diſorders, and moſt of them had ſecured all 
the Plate, Jewels, and Furniture belonging to their Houſes, to 
make Proviſion for them and Relations, and then ſurrender'd 
their Monaſteries; ſo that the greateſt Part of them were vo- 
luntarily given up to the King. 

Afterwards, Arno 31 H. 8. a Will was brought into the Houſe 
of Peers to confirm theſe Surrenders. There were 18 Abbots 
preſent at the firſt Reading it, 20 at the ſecond Reading, and 
17 at the third: It ſoon paſſed the Commons, and the Royal 
Aſſent; and by this Act reciting the voluntary Surrenders, Se, 
all the Houſes, which from the 14th of För. Anno 27 H. 8. 
(which was the Time when the firft Act paſſed, giving . = 
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Recuſancy: 


ſmall Monaſteries to the King) and all inlcoging to them, 
which were ſince that Time ſuppreſſed, diſſolved, relinquiſh'd, 


forfeited or given up, and all thoſe which ſhould be ſuppreſſed, 
Sec. were confirmed to the King, his Heirs and Succeſſors. 

"Tis true, the Hoſpitallers, Colleges and Chanteries, &. 
were not yet diſſolved; the Hoſpitallers were thoſe of St. Fobn 
of Feruſalem, which conſiſted of a Prior and his Fraternity, of 
which the Prior and two Chaplains were bound to be Church. 
men ; theſe had large Endowments to * themſelves, and 
to entertain Pilgrims; the other Foundations were made up 
with Secular Prieſts, who had Penſions for to ſay Maſſes for 
the Souls of the Founders. 

But notwithſtanding the King was declared to be the Su- 
preme Head of the Church; yet theſe Hoſpitallers would not 
ſubmit, but maintained the Supremacy of the Pope againſt him, 
and abuſed his Majeſty and the Parliament for making that 
Law, by which that uſurped Power of the See of Rome was 
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extinguiſhed; and therefore, Anno 32 H. 8. the Parliament 32 H. &. 
gave their Lands to the King, and diſſolved their Corpora- cap. 20 


tion. 
The Colleges and Chanteries till remained; but the Doctrine 
of Purgatory being then grown out of Belief, and ſome of 
thoſe Fraternities having refigned in the ſame Manner the Mo- 
naſteries had done before them, the Endowments of the Reſt 
were then thought to be for no Purpoſe; and therefore Anno 


37 H. 8. all theſe Colleges, free Chapels, Chanteries, &c. were 37 H. 8. 


given to the King, his Heirs and Sueceſſors, by Act of Parlia- V. +: 


ment. 
Thus in the Compaſs of a few Years, the Power and Autho- 


rity of the See of Rome was ſuppreſſed in this Kingdom: And 
becauſe frequent Attempts have been made by Papiſts to revive 
it, therefore in ſucceeding Times ſeveral Laws have been made 
to keep them in Subje&ion, which I ſhall only mention. 


Recuſant Convict, above 16, muſt go to his Place of Abode, Abjuration. 


and not remove five Miles without Licence; or otherwiſe, not 
being a Feme- covert, and not having Lands worth 30 Marks 
per Annum, or Goods worth 40 J. and not making the Submiſ- 
fion mentioned in 35 Eliz. cap. 2. being required by a Juſtice of 
the Peace, muſt abjure before two Juſtices, &c. 

Not departing within the Time limited by the Juſtices, or 
returning without the King's Licence, is Felony without Cler- 


BY. 35 Eliz. cap. 3. 


Muſt go to his Place of Abode, and not remove, as before; Abode. 


the Forfeiture is Goods for ever, and Lands during Life, tho 
Copyhold ; but in this laſt Caſe, the Lord of the Manor, if no 
Recuſant or Truſtee for him, ſhall have the Forfeiture ; if the 
Lord be a Recuſant the King ſhall have it. 35 Elix. cap. 2. 
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574 Kecuſaney. 


Tf he bath no Place of Abode, mult go to the Place of his 
Birth, or where his Parents live, and within twenty Days af. 
ter, give his Name to the Miniſter, or Conſtable, & » Who is 
to enter it in a Book, and certify it to next Seſhons. 55 Eli. 
Co 2+ 
But he may go as far as he hath Licence from the four next 
— under their Hands and Seals, with the Aſſent of the 
iſhop, or Deputy Lieutenant, firſt making Oath of the true 
Rea ſon of his ; 196 Forny 3 Fac. cap. 1. 
Abſolve. To abſolve, or be abſolved by Bulls from the Biſhop of 
Rome, is High Treaſon; Acceſlaries before the Fact are guilty 
of the ſame Offence. 13 Eliz. cap. 2. 
Pretending Power to abſolve any within the King's Domini- 
ons from choir natural Obedience, c. guilty of Treaſon, 
22 Eliz. CAD. 1 | 
Advowſon. Shall oh be granted by a Popiſh Recuſant Convict, whilſt 
under Conviction. 3 Fac. 1. cap. 5. 
If ſuch Recuſant grant the Advowſon for Years to a Friend 
in Truſt, the Grant is void. 
Any Papiſt or Popiſh Recuſant convicted, as per Statute 3 Fac, 
cap. 5. or diſabled by refuſing or neglecting to repeat and ſubs 
ſcribe the Declaration mentioned in an Att, 30 Car. 2. cap. 1. 
viz. I H. G. do ſolemnly, &c. when tendered by two Juſticesof 
the Peace, or forbearing to appear before them upon Notice 
to him given, or left at che uſual Place of his Abode, by any 
one who hath Authority ſo to do, by Warrant under the Hands 
and Scals of the ſaid two Juſtices, and ſhall thereupon have his 
Name, Surname, and uſual Place of Abode, certified and re- 
corded at the General Quarter-Seſſions, ſhall be diſabled to 
grant an Advowſon. 1 W. & M. cap. 26. 
Perſon ſeiſed in Truſt for ſuch Offender, ſhall be likewiſe 
diſabled to make ſuch Grant. 1 W. & M. cap. 26. 
Truſtee or Mortgagee, preſenting or cauſing to be preſented, 
to any Living, the Truſt whereof ſhall be for a Recuſant Con- 
vic, or diſabled, without giving Notice to the Chancellors of 
Oxford or Cambridge, &c. within three Months after Evidence, 
forfeits 5001. to, the reſpectiye Chancellors. 1 MA. & Mar. 
cap. 20. 
Agnus Dei. ,"* OR an Agnus Dei hither, or offering it to any Perſon to 
be uſed, both he and the Receiver incurs a Premunire. 13 Eli 
cap. 2. 
Armour. of Popiſh Recuſant Convict, ſhall be taken from him by 
125 Warrant from four Juſtices of the County, Cc. at General Seſ— 
ſions, c. and kept where they think fit, and ſhewed at every 
Muſter. 
Refuſing to deliver them, forfeits them to the King, and 
by Warrant from one Juſtice, &c. may be committed for three 
Months. 7 Fac. cap. 6, 


4 No 


Becuſancy, 973 

No Papiſt, or reputed Papiſt, refuſing or making Default to 
fubſcribe the Declaration, (which ſee in Advoſon) ſhall keep 
any Arms, Weapons, Gunpowder or Ammunition, other than 
ſuch which ſhall be allowed him by Order of Seſſions, for the 
Defence of his Houſe and Perſon, : 

Two Juſtices, &c. may by Warrant give Power to Perſons in 
the Day-time to ſearch for Arms, with the Aſſiſtance of the 
Conſtable, & in the Poſſeſſion of any Papiſt, or fo reputed, 
and ſeize them to the Uſe of the King, and muſt deliver them 
the next Quarter-Seſſions in open Court. 

Papiſt, &c. not diſcovering his Arms to ſome Juſtice of the 
Peace, within ten Days after Refuſal, or making Default to 
ſubſcribe the Declaration, or hindring Perſons authorized to 
ſearch, ſhall be committed by Warrant from two Juſtices, &c. 
for three Months without Bail, and ſhall forfeit the Arms, and 

ay treble the Value to the Uſe of the King, to be appointed 
by uſtices at the next Quarter- Seſſions. 

erſons concealing them, or hindring the Search, may be 

committed (ut prius) and forfeit treble the Value. ; | 

Perſons diſcovering Arms, Sc. ſo as they may be ſeized, Ju- 
ſtices at Seſſions ſhall allow the full Value of the Arms being | 
there delivered, to be aſſeſſed by Juſtices in Seſſions, and be 
levied by Diftreſs and Sale of Goods of the Offender. 1 Wit. 


* Mar . cap. 26. | 
Baptiſm . See Children of Recuſants. 


Bringing them over, or offering them to any Perſon to be gead: 
uſed, — he and the Receiver — a Ponies, a 

But if the Perſon to whom offered apprehends the Offender, 
and brings him before a Juſtice of Peace, or acquaints him 
with his Name within three Days after the Offence, or deli- 
vers the Beads the next Day after Receipt to a Juſtice of Peace, 
I incur the Penalty of 13 — bn OE 

Selling, printing or importing any ſuperſtitious Books, for- g,,ks 
feits 1555 per — between the King, Proſecutor and Poor, | 
Ec. ac cap. 5. ; 

Two 282 Sc. may ſearch Houſes, & c. for ſuch Books 
and Relicks, and burn them; but ſuch which are of Value 
muſt be defaced in open Seſſions, and returned. 7 Fat. cap. 6. 


Breviaries———z<e Books. 


Of Abſolution, to obtain ſuch from Rome is High Treaſon, p,1,, 
or to comfort or maintain thoſe who obtain them, is a Præma- |; Elz c 
nire, that is, the Aider of ſuch Offender. 

After the Fact, to the Intent to ſet forth, uphold or allot» the Do- Dyer 365. 
ing or Executing the uſurped Power of Rome. 
About ſeven Years after the Making this Statute, a Man was 
indicted for aiding another, knowing him to be a Maintainer 


af the JuriſdiQion of the See of Rome, contra formam Stat * 
l » ut 
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Buriale. 


Recuſancy. 


but notwithſtanding this Concluſion, the IndiFment was quaſhed, 
becauſe it did not ſet forth, That he aided the Perſon to the 
Intent to ſet forth, uphold or allow that Authority, 

Every Popiſh Recuſant muſt be buried in Church, or Church- 
yard, — to the Eccleſiaſtical Laws, or his Executor, 
or Adminiſtrator forfeits 20 J. 3 Fac. cap. 5. 


Catechiſms, see Books, the like Penalty. 

"Muſt within a Month after their Birth be bap. 
tixed by a lawful Minifter, or the Parent for- 
feits 100 J. if he outlive a Month; if not, then 
; his Wife to pay the Forfeiture, to be divided 
Challe of 5 between King, Proſecutor and Poor. 3 Fac, 


e. . 

Reeuſants.] But  Proteſiant Children of Popiſh Recuſants, 
not allowing them a fitting Maintenance, ſuit- 
able to the Ability of ſuch Parents, ſhall 

have ſuch Allowance as the Lord Keeper, &.. 
ſhall order. 11 & 12 Wil. 


Conforming before Judgment, except in Caſes 
of Treaſon and Miſpriſion, ſhall be diſcharg d 
of Penalties. 21 Eliz. cap. 1. | 

The Son and Heir m__ no Recuſant, or con- 
forming and taking the Oath of Supremacy, 
his Lands are diſcharged from the Penalty in- 
curred by his Anceſtor. 1 Fac. cap. 4. 

| But not conforming after Sixteen, his Lands are 

Conforming. 9 not diſcharged till he conform. 

I ͤConforming after Conviction, muſt be within a 

| Year afterwards, and ſo every Year receive 

the Sacrament, or forfeits 20 J. in the firſt 

Year, 40 l. the ſecond Year, and 60 J. for e- 

very Default afterwards; and if once he hath 

received, and afterwards makes Default, he 
forfeits 60 1. between the King and Proſecutor, 

C 3 Fac. cap. 4. Cro. Fac. 365. 

Recuſant convict coming to Court without the 

Court. ; 


King's Leave, forfeits 100 J. between the 
King and Proſecutor, and muſt not come 

| within Ten Miles of London. 3 Fac. cap. 5+ 
Croſles. —See Beads. | 


Two Juſtices may tender the Declaration, men- 
tioned in the Ad of 30 Car. 2. to any Papiſt, 
and if he doth not make and ſubſeribe it, or 
ſhall refuſe to appear upon Notice, (which 
ſee in Advowſon) ſhall be liable to Penalties 
in the Act of 1 Will. & Mar. cap. 5. 


2 a Popiſh 


Declaration. 


Recuſancy; 


C Popiſh Recuſant ſhall be reputed duly excom- 
municated; and if he ſne any Perſon, the 
Defendant may plead it in Diſability, but he 
muſt aver the Plaintiff to be Papalis Recuſans. 
3 Lev. 11, 


Popiſh Recuſant ſhall not be Executor or Admi- 
niſtrator, or Guardian, but the next of Kin 
to whom the Land cannot deſcend, ſhall 
have the Guardianſhip. 3 Fac. cap. 5. 


| Husband is not chargeable with the Forfeiture 


Excommu- 
nicated. 


Executor. 


of the Wife for not receiving the Sacrament, 
as enjoined by 3 Fac. cap. 4. nor the Wife at- 
ter his Death. 3 Fac. cap. 4. 
| Being a Popiſh Recuſanr convict, and her Huſ- 
band none, ſhe not conforming by the Space 


33 of 5 Jointure or Dower, and 

all not be Adminiſtratrix or Executrix to 

Feme Covert her Husband, and ſhall be taken as a Perſon 
excommunicated, 3 Fac. cap. 5. | 

Not conforming within three Months after Con- 
viction, may be committed by two Juſtices till 
ſhe conform, unleſs her Husband will pay to 
the King 10s. per Month, or a third Part of 
his Lands. 7 Fac. cap. 6. 


She ſhall not abjure the Kingdom. 33 Eliz. c.2. 
Guardian. —See Executor. 5 
Jeſuits. — See Pricſts. 


Indictment againſt Jeſuit, Prieſt, or other Ee- 
cleſiaſtical comm is good, though he is not 
; in the Kingdom; which Indictment bein 
Indittment. found, and he not returning, after — 
tion, Sc. it is as good as if a Verdict had 
paſſed againſt him. 2) El. cab. 2. 
* 


Juriſdiction Eccleſiaſtical is annexed to the 

Crown, and he who maintains the Power of 

| any Foreign Prelate, c. forfeits his Goods 

| | and Chattels, and if not worth 20 J. at the 

Juriſdiction Time of his Conviction, ſhall be committed 

Eecleſiaſti- & for a Year without Bail. 

cal, Second Offence is a Premunire. 

| Third Offence is High Treaſon. 1 El. cap. 2. 

The two firſt of theſe Offences are inquirable 
by Juſtices in Seſſions within a Year and a 
Day after they are committed. 5 El. cab. 1. 


Pp Maintaining 


of one whole Year before his Death, forfeits 
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578 | Recuſancy, 
Juriſdiftion © Maintaining the Juriſdiction of Rome, is a Pre. 
Eccleſia- munire. Juſtices in Seſſions may hear and de- 
ſtical. termine it. 5 El. cap. I, : U 


17 b. For the firſt Offence, there is a Forfeiture of Goods and 
| Pyer 251. b. Ohattels and ſix Vears after the Making this Statute, one of 
| the Queen's Subjects knowing it was written in Books beyond 
Sea, againſt her Supremacy, and 222 Juri ſdiction of 
the See of Rome, imported and ſold them here to ſome Perſon, 
who likewiſe had heard what was contained in them; the Im- 

rter was guilty within the Statute, but not the Buyer; but 
if a Man buyeth ſuch Books, and reads them, and in Diſpute 
maintains the Books to be good, this is an Affirming the Jurif. 
diction, &c. | EY | 


Muft acquaint a Privy Connſellor within four. 

teen Days after he ſhall have Notice of the 

Offenders bringing hither Croſſes, Beads, Gt. 

juſtiee of or offering them to be uſed, or incurs a Pra- 
Peace. munire. 13 Eliz. cap. 2 NT 
Not acquainting a Privy Counſellor within 

| Twenty-eights Days after a jeſuit or Prieſt, 
SE. ſhall be diſcovered to him, forfeits 200 


Marks. 27 Eliz. cap. 2. 
955 Books. 
Popiſh Recuſant convicted of marrying other- 


wiſe than according to the Form of the 

Church of England, ſhall not be Tenant by 

Marre the Courteſy ; and if there is no Land of 

8% which he can be Tenant, Sc. ſhall forfeit 

i | 100 l. to the King and Proſecutor ; if a Wo- 
kf man, ſhe ſhall not have her Dower or Join-' 

ture, or Widow's Eſtate. 3 Fac. cap. 2+ 


Ladies Pſal- 
ters. Legends. 
Manua 


© See In; * Saying Maſs, forfeits 200 Marks; hearing it 
dictment 100 Marks, and may be committed for a 
for this Of- Year, not to be enlarged till the Fine is paid; 
— one Third of the Forfeiture is to the King, 
221.b. Maſs, another to the Proſecutor, the other to the 
Three In. | Poor, St. 

dictments Proſecution may be before Juſtices in Seſſions, 
- _ | but it muſt be within a Year and a Day after 
— | * the Offence. 25 Eliz. cap. Is 


Maſſes on rann Days, be ſhall pay but 100 Marks, and not ſo many for every Of- 
OT OO x ©  Diſcoyering 


.  Recufancy, 
Diſcovering « Prieſt, or Perſons at Maſs, with- 
in three Days after Notice of the Offence, fo 


7 


Maſe. as any be taken and convicted or attainted, 
mall have the third Part of the Forfeiture 
: 3 Fac. cap. 3. 
Miſſals. 
Primers. 5 See Books, 


The King pardoned the Conviction; the Que» 

ſtion was, Whether the Perſon pardon'd ſhould 
de diſabled to preſent ſo long as he remained 
a4 Recuſant; becauſe the Stature of 3 Fac. 
cab. 5. is, That every Popiſh Recuſant convi 

ſhall be diſabled during the Time he remains 
a4 Recuſant, but doth not ſay convict; but 
it was adjudged, That the Word convi ſhould - 
go thro' the whole Sentence. 3 Lev. 333. 


{ Jeſuits, Seminary Prieſts, Sc. and other Eeele- 
fiaſtical Perſons, born within the King's Do- 
minions, and made ſuch by the Biſhop of 
| Rome, coming in, or remaining in the ſaid 
Dominions, are guilty of Treaſon, and tho 
Receivers, Aiders and Maintainer of them, 
knowing them to be ſuch, are Felons, 47 Eliz 


4 4 
— 


Pardon. 


cap. 2. 9 4 
Any knowing a Prieſt or Jeſuit to be here, and 
not within twelve Days afterwards diſeover- 
ing him to a Juſtice of Peace, ſhall be com- 

N mitred and fined, 27 Eliz. cap. 2. 
A Jeſuit muſt make ſuch Submiſſion as is men- 
tioned in the AR of 35 Eliz. cap. 2. and if he 
5 refuſe to anſwer, ſhall be committed till he 
Prieſt. 4 complieth: But making Confeſſion (as in the 
Ad) ſhall be Sſcharged; but relapſing after- 
wards, takes no Benefit of that Law. 45 Elz. 


cap. 2. 
| The Perſon who within three Days after Notice 
of the Offence, ſhall diſcoyer to a Juſtice of 
Peace a Recuſant, or him who doth enters 
| rain « Popiſh Prieft, Jeſuit, Sc. ſhall be par- 
doned, and ſhall hade a third Part of the 
| Forfeiture; ſo that the Whole forfeited doth 
| not exceed 130. and if above that Sum, then 

ſhall have 501. which, after Conviction of 
| the Offender, by à Certificate from the Court 

where he was tried, directed to the Sheriff or 
other Officer, ſhall be paid out of the Mo- 


. ney levied, | 
Ppz Shall 


580 Recuſancy. 
4 T Shall not preſent to a Benefice, or grant the 
. - next Avoidance, but the Chancellors of Oxford 
1 Preſentation ) and Cambridge ſnall have it; but they muſt not 
| | Sec Pardon. preſent one already beneficed. See Advowſon 
Portals, — Sec Books. | 

And per Stat. 3 Fac. cap. 4. to move any one to 
Reconciled. promiſe Obedience to the See of Rome, or 


See Abſolved.) other Prince, is High Treaſon in the Mover, 
and him that promiſeth Obedience. 


"Muſt not remove five Miles from his Abode, 
(Vide Abode.) 
Muſt not come to Court, (Vide Court.) 
Aporhecary, "Or be an Officer in 
Recuſant Muſt not Civil Law, (any Court, or a- 


1 Convidt. practiſe the Common mongſt Soldiers, 
| | 

1 Art of Law, or in a Caſtle, 

Phyſick. . ) Fortreſs or Ship. 


| The Penalty is 1001. to be divided between the 
_ King and Proſecutor. 3 Fac. cap. 5: 


Roſaries. — See Books. 
Sacrament. —Sce Conforming. 


"Sending Relief to any brought up in the Semi- 
naries, are guilty of a Premunire. 
Thoſe who are brought up there not in Orders, 
and not returning within fix Months after Pro- 
' . clamation made for that Purpoſe, and ſub- 
| mitting themſelves to the King within two 
h Days after their Return, cither before the Bi- 
Seminaries, ſhop of the Dioceſe, &c. or two Juſtices, &. 
and ſending and taking the Oath of Supremacy, &. are 
beyond Sea. | Traitors. 27 El. cap. 4. | 

 .__ | Sending Perſons beyond Sea to be inſtrufted in 
| the Popiſh Religion, forfeits 100 J. and the 
Perſons ſent are made incapable to take any 
| Grant of Inheritance either to themſelves or 
x ® Roe to any in Truſt for them. * The Forfeiture is 
C e. do be divided between the King and Proſecu- 
. che Fortci- | tor. 1 Fac. cap. 4. 
cute is co 
the Diſcoverer, and the Perſon convicting. 
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Children 


RVecuſancy, 

Children ſhall not be ſent beyond Sea without Licence from 
the King, or fix of his Privy Council, whereof the Principal 
Secretary of State to be one ; and the Perſon ſent is made in- 
capable of enjoying his Lands by Deſeent or Grant, until (be- 
ing of the Age of 18 Years) he take the Oath of Allegiance 
before ſome Juſtice of the Peace of the County where his Pa- 
rents do or did dwell ; and in the mean Time his next of Kin 
(not being Popiſh Recuſants) ſhall have his Lands and Goods. 

He that goes out of the Kingdom forfeits 100 J. between the 
King, Proſecutor and Poor. 3 Fac. cap. 5- 

He who enjoys the Lands of ſuch a Child, Oc. ſhall be ac- 
countable to him when he conforms. 3 Fac. cap. 5. 

Going beyond Sea, or being ſent thither to be brought up 
in the Popiſh Religion, and being convicted thereof, ſhall be 
diſabled to ſue, or to be Executor or Adminiſtrator, or capable 
of a Legacy or Gift, or to bear any Office, and. forfeits all his 
r and Chattels, and alſo his Lands and Offices during his 

e. 

But conforming within fix Weeks after his Return, ſhall not 
be puniſhed, 3 Car. 1. cap. 2. 


Notwithſtanding all theſe Laws, the Parliament was of Opi- 11 & 2 


nion that Popery encreaſed; and therefore to prevent its 
Growth, a Law was made, That if any Perſon ſhould take 
one or more Popiſh Biſhop, Feſuit or Prieſt, and proſecute him till 
he is convicted of ſaying Maſs, or of exerciſing any other Part 
of the Office or Function of a Popiſh Biſhop or Prieſt, then ſuch 
Perſon ſhall have a Certificate under the Hand of the Judge or 


Juſtices before whom the Party is convicted, certifying ſuch 


Conviction, and that he was taken by. the Party, &c. 

This Certificate muſt be carried to the Sheriff of the County 
within four Months after the Conviction, and after a Demand 
made, the Sheriff may pay the Taker 1001. and if any Diſpute 
happens about the Right to his Reward, the Judge, c. who 


certifies, &c. ſhall by ſuch Certificate direct how it ſhall be 


ſhared. 

If the Sheriff die, or is removed before the End of four 
Months, the ſucceeding Sheriff ſhall pay it within two Months 
afrer Demand, or Certificate produced. 

Sheriff not paying, forfeits 2001. to be recovered by the 
Party, his Executors or Adminiſtrators, in any Court of Re- 
cord; but if he pay it, then upon producing the Certificate 
or a Duplicate, the Lord Treaſurer ſhall pay it out of the Re- 
* of the Crown. * a bo 

If any Popiſh Biſhop, Prieſt or Feſuit, ſhall be convicted of ſay- 
ing Maſs, >a * Pai all keep School, c. and bo 


convicted, &. he ſhall be adjudged to perpetual Impriſonment, 


in ſuch Place where the King, by Advice of his Council, ſhall 
think fit, 
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they enter their Names in 


12 A. c. 14. 


Recufancy. 


A Perſon educated in that Religion, and not taking the 
Oaths of Allegiance, c. made Anno 30 Car. 2. within ſix 
Months after eighteen Years of Age, he ſhall be incapable (as 
to himſelf only) to inherit or take Lands by Deviſe, Deſcent 
or Limitation ; and that during his Life, or until he ſhall take 
the Oaths, the next of Kin, who ſhall be a Proteſtant, ſhall 
enjoy the Lands, and not be accountable for the Profits, but 
for Waſte only. ; 

* Every Prieſt after the 10th of April 1700, is made inc. 
pable of purchaſing Lands, &c. either in his own Name, or in 
the Name of any Perſon to his Uſe, or in Truft for him. 

And that after the ſaid 1oth of April, all Eftates, Terms, and 
other Intereſts or Profits whatſoever out of Lands, to or for 
the Uſe of, or in Truſt for ſuch Perſon, ſhall be void. 

Bur foreign Prieſts, not Natrves nor naturalized, officiatin 
in Dwelling-houſes of px Miniſters, are exempted, ſo as 

the Office of the Principal Secreta- 

, and the Place of their Birth, and to whom they belong, 

Every Papiſt, or Child not being a Proteſtant, under the 
Age of Twenty-one Years, being the Child of a Papiſt; and 
every Mortgagee, Truſtee, &c. for any ſuch Papiſt or Child, 
ſhall be incapable to preſent to uw Benefice or Prebend ; and eve- 
ry ſuch Preſentation ſhall be void, and the Univerſities ſhall 
in ſuch Caſe preſent as in the Act. 3 Fac. 1. is directed. 

As often as a Preſentation ſhall be brought to the Ordinary 
from any Perſon reputed to be, or whom the Biſhop ſhall ſul- 

& to be a Papiſt, or Truſtee for any one of that Religion, 

e may tender to the Patron (if preſent) the Declaration 25 


Car. 2. againſt Tranſabſtantiation; and (if abſent) he may by 


Norice in Writing, to be left at his Habitation, appoint « 
Time and Place for his Appearance before him, or before ſome 
other Perſon commiſhoned by him, and then tender the De- 
claration to the ſaid Patron ; and if he ſhall refuſe it, or not 
appear, the Preſentation ſhall be void ; and then the Biſhop 
ſhall within ten Days give a Certificate to the Vice-Chan- 


cellor of that Univerſity to whom the Preſentation belongs, 


and for that Turn only tis veſted in them. 
The Biſhop may examine the Preſentee on Oath, before he 
ive him Inſtitution, whether to his Knowledge or Belief, the 
erſon. who made the Preſentation be his real Patron, and 


made it in his own Right, or whether he is not Truſtee for 4 


IG.c. 35. 


of full Age, and not taking the Oaths, by an Act of 1 G. and 


Papiſt; and if he refuſe to be examined, or do not anſwer di- 
ro] y, ſuch Preſentation ſhall be void. 


See the AQ at large, 


A Papiſt having an Eſtate in Lands, Qc. or one educated in 
the Popiſh Religion, or whoſe Parents ſhall be Papiſts, and he 


e 


r ww TY wa 


Recufancy, 


; repeating and ſubſeribing the Declaration by an Act 30 Car. 2. 


in ſome of the Courts at Weſtminſter, or at the Quarter - Seſſions 
of the County where his Lands lie, between the Hours of nine 
and twelve in the Forenoon; or in Default thereof, he, or his 
Truſtee, not entring his Name and Lands in a Parchment Roll, 
and in what Pariſh they lie, and who are the Poſſeſſors there- 
of, and what Eſtate he hath in the ſame; and if let, then at 
what yearly Rent reſerved; and if leaſed, then by whom ſuch 
Leaſe was made, and what yearly Rent reſerved, and what 
Fine or Money was paid for ſuch Leaſe; and all this within 
fix Months after he or his Truſtee ſhall be in the actual Poſſeſ- 
ſion of the Profits, and the Time and Day of the Month and 
Year when ſuch Entry ſhall be made; and not ſubſcribing ſuch 
Regiſtry, cither by himſelf, in the Preſence of two Juſtices in 
open Seſſions, or by ſome othef Perſon authorized by Warrant 
of Attorney, under his Hand and Seal, atteſted by two Wit- 
nefſes, who muſt prove the Execution thereof on Oath at the 
Quarter-Seſhons | 
their Names as Witneſſes to ſuch Entry, ſhall forfeit as fol- 
loweth : | k 
The Fe- Simple of his Lands not regiſtred, or fraudentl 

regiſtred, and the full Value of the [Inheritance of the Lan 
whereof he hath not the Fe- Simple, two Thirds to the Crown, 
the other to any Proteſtant who will ſue for it in any Court of 
Record at Weſtminſter, for which he may bring an Eje&ment 
upon his own Demiſe; and if he prove the Lands to aejong $0 
a Papiſt, and he cannot prove that he took the Oaths, or that 


the Lands were regiſtred, the Plaintiff ſhall have a Verdict, or 


he may exhibit a Bill in Chancery, to diſcover a Title, In- 
cumbrances and Truſts, to which Bill the Defendant ſhall an- 
ſwer, and not plead or demur. . | 

Perſons beyond Sea, on the 18th of Fune 1716, and regiſtring 
and ſubſcribing, c. on or before the 2oth of May 1717, or 
at any other Time within fix Months after, the ſame ſhall 
be effeQual. | 

But if any Perſon after ſuch Default or Fraud in regiſtring, 
and before Conviction or Eje&ment, or Suit brought for ſuch 
forfeited Lands, ſhall for a valuable Conſideration really con- 
vey, leaſe or mortgage them, the Purchaſer, Leſſee or Mort - 
gagee, ſhall not be prejudiced, eſpecially not knowing the 
Seller to be a Perſon within the Deſcription of the Act; but 
ſuch Seller ſhall forfeit the Value of the Inheritance, to be di- 
ſtribnted and recovered as aforeſaid. | 

Farmer and Tenants at a Rack-Rent, or upon Leaſe, where- 
on two Thirds of the full yearly Value, or more, is reſerved, 
ſhall not be compelled to regiſter, Sc. and no Creditor. who 


hath any Charge upon the Eſtate ſhall be prejudiced ; but then 


the Perſon making Default, or committing any Fraud in regi- 
Pp 4 icing, 


and two Juſtices then preſent, ſhall ſubſcribe . 


2 Sin a IE ICS 2 PI 


S 


- —_— 


1 
OR 
8 2 
Þ! a 
it 
. 
- * 
5 
* 
- 
® 
E £ 
1 
, 
. 
: 
: 
* 
as) : 
g 
1 
* 1 
* 
4 l 
* 
7 = 
K 
* 
5 
8 
| 
+ 
- 
: 


— — _—  — —————— — — —  — — MAS | T 4 2” 


— 89 F: 


3 G. c. 18. 


3 G. e. 18. 


RKecufancy. 


firing, ſhall forfeit the Value of ſuch Charge ; one third Part 
to the Proſecutor, the other two Thirds to the Crown. 

Perſons in the Eaſt or Weſt Indies, or America, ſhall have 
#evelve Months longer than fix Months before-mentioned, 

The Clerk of the Peace ſhall keep a Parchment Book, in which 
he ſhall regiſter the Chriſtian and Surnames of all thoſe who 
ſhall come in Perſon to be regiſtred, and of thoſe who ſhall ſend 
any Writing under his or her Hand, deſiring him to regiſter 
the ſame, and their Eſtates, in ſuch Words as they ſhall ſend 
in any Writing ſigned as aforeſaid, paying 3 d. for every 200 
Words, and delivering ſuch Writing to him ten Days at leaft 
before the next Quarter-Seſſions, which Names and Eſtates 
the Clerk of the Peace, or his Deputy, ſhall enter in ſuch 
Parchment Book before the next 8 after ſuch 
Delivery, to which Seſſions he ſhall bring the ſaid Parehment 
Book, and he ſhall keep Alphabetical Tables of the Surnames 
of thoſe whoſe Names and Eſtates ſhall be regiſtred, and of the 
Pariſhes where their Lands lie, which Tables muſt refer to 
the Place in the Parchment Book where their Names and 
Lands ſhall be regiſtred, and he muſt file the Varrants of At- 
torney, and enter them on Record, and ſhall have 3 d. for en- 
tring 200 Words, and 4d for a Scarch, and ſhall, if deſir'd, 
give Copies of ſuch Regiſtries ſubſcribed by himſelf, or Depu- 
ty, taking 3 d. for every 200 Words of ſuch Copy; the Clerk 
of the Peace neglecting or refuſing, &c. and being thereof 
convicted, forfeits his Office. | 

The Time of regiſtring Eftates is enlarged to the 2oth of 
October 1717. | | 

No Action ſhall be brought for any Penalty or Forfeiture 
for neglecting, or fraudulently regiſtring, after to Years, af- 
ter the Offence committed. | 

And that if the Manors, Lands and Farms, to be regiſtred, 
lie in two Counties or more, the regiſtring ſhall be only 
that County where the Manor-houſe, or Farm-houſe is, taking 
Notice that the ſame doth extend to another County. 

And becauſe ſome Doubts have ariſen upon the Act 11 & 
12 W. concerning the Sale of real Eftates of Papiſts, incurring 
the Diſabilities in the ſaid Act; therefore it was enacted by the 
Statute 3 Georeii, That no Sale of Lands for a valuable Con- 
ſideration ſhall be impeached, which ſhall be made to a Pro- 
teſtant Purchaſer by any Perſon in the Poſſeſſion thereof, up- 
on Pretence of any Diſability incurred by the Perſon joining 
in ſuch Sale, or by ut Perſon from whom the Title is deri- 
ved, unleſs before ſuch Sale, the Perſon who 'is to take Ad- 
yantage of ſuch Diſability ſhall have recovered the Lands, or 
have given Notice of his Claim to the Purchaſer, or ſhall 
have entred his Claim in open Court, in the Quarter-Seſſions 
of that County where- the Lands lie, and hath b:na fide — 
"Re gs . 


| Recuſancy, 585 
ſued his Remedy in a proper Court of Juſtice to recover the 


ame. 

4 No Lands ſhall paſs from any Papiſt, either by Deed or 
Will, unleſs the Deed ſhall within fix Months after its Date, 
and the Will within fix Months after the Death of the Teſtator, 
be inrolled in ſome Court at Weſtminſter, or elſe by the Cuftes 
Rotulorum of the County where the Lands he, and two Juftic 
and the Clerk of the Peace, or two of them at leaſt, v 

the Clerk of the Peace to be one. | ; 


Indictment for afferting the Juriſdiction of the Pope. 


Middl' ſſ. I U R'. &c. quod J. O. nuper de, &c. in Comit* _. 

J pzedict” Clericus 8 die Septembris, Inno Kegni, ' —_ 10 

&c. apud H. in Com' pzed* ſcienter æà malitioſe . 199" | 

in pꝛeſentia diverſozum dict Domini Regis ſubitozum affir- on mutt be 
mavit # defendit authozitatem ſpiritualem Pape adtunc ex- within 2 
iſten* Pzincipis five Perſone ertrance & pzeantea in hoc Regno Year after 
Angliz uſurpatam in his Anglicanis verbis ſequen' (There 8 
recite the Words) & ea intentione extollere Juthozitatem Pape 363 PEN 
pꝛedict' in magnam derogationem Authozitatis æ Pzerogative judgmene 
dict' Pom? Reg” æ contra Cozonam 8 Dignitat” ſuas, necnon firit Of. 
contra fozmam Statuti in hujuſmodi caſu edit* & pzovil. & fence, per 
quod T. P. de, &c. ſciens pzefat* J. O. verba pzedicn” locutum or & bs 
kuille ac dictam' Juthozitatem Pape pzedict” modo e fozma pꝛed {Goods 
grtollere « defendifſe pꝛefat' J. O. apud H. pꝛed' yoſtea ſcil' and Char. 
nono die Septembris, Anno ſupzadicto conſolatus eſt & comtoz- ela, &c. 
tavit ex pꝛopoſit' & ea intentione ut idem J. O. pꝛomoveret per 5 Eliz 
uſurpatam Authozitatem Pape pꝛed' in pernitioſum exemplum ag W 
aljozum, ac contra Cozonam a Dignitatem dic” Dom Regis, m. 
necnon contra fozmam Statut' in hujuſmodi caſu edit” æ pꝛo⸗ 


vil. &c. 


For perſuading and endeavouring to withdraw one 
| from Obedience. 


Suſſex, ſſ. T UR*, &c. quod W. B. de L. in Com” pzedic? 
Gen" nono die Septembris, Anno Regni, &c, * Jace. 4. 

| apud L. pꝛed' in Com” pzedic* voluntarie æ pꝛo⸗ 

ditozie constus elk æ pzaticavit abſolvere, perſuadere & ſeducere 
uendam T. P. de L. pꝛedict' in Com' pꝛedict' ſubditum dicki 
Domini Regis a naturali obedientia quam idem T. P. erga 
dictum Dominum RKegem gerere debet ad obedientiam 
p:etenſe Juthozitatis ſedis Romane dicen' eidem T. P. her 
Anglicana verba ſeguen* viz. (Here recite the Words) contra 
pacem digi Domini Regis Cozonam # Dignitatem ſuas, E 
contra fozgmam Statuti in hujuſmoS!1 caſu edit“ E prob. _ 
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586 Recuſaney. 
Againſt a Jeſuit and his Receiver. 


27Eliz.c.2,Suffex, ſſ. I Un, &c.. quod J. O. nuper de H. in Com' 
pꝛed' Clericus, natus apud H. pzed' in Com' 
pꝛed' æ infra unum Annum jam ult' elapſum 
factus & inſtitutus Jeſuita per pzetenſam Authozitatem a ſede 
Romana derivatam pzoditozie apud H. pzed* in Com' pꝛed 
+ A Prieſt nono die Septembris & diverſis aliis diebus tunc pzorime ſe⸗ 
going to qguen' | mozatus eff, & remanebat contra fozmam Statuti in 
iceland, hujuſmodi caſu edit' & pzovil, ac contra pacem dia“ Dom' 
was driven Regis Cozonam e Dignitat, ſuas, a quod R. I. de H, 
England pzedict” in Com” pzed* Gen' ſcienter voluntarie æ felonice poſtea 
by Streſs Icilicet dicto nono die Septembris Inno ſupzadicto pꝛefat J. O. 
of Weather, apud H. pzed' in Com' pꝛed' recepit relevavit # comfoztavit 
and imme. dio J. O. adtunc & ibidem ad largum & extza pꝛiſonam eriſten' 
any hg ang AC Pzefat' R. L. hujulmodi Jeſuitam effe tunc © ibidem ſciente 
being in- F agnolcente contra fozmam Statut, pꝛed' & contra Pacem 
dicted on diſti Dom' Reg' Cozonam & Dignitatem ſuas. 


thisstatute, 


was acquitted, becauſe, properly ſpeaking, he neither ca me or was ſent hither, 
Raym. 377. Judgment. High Trcalon in the Jeſuit, Felony in the Receiver. 


For ſaying and hearing Maſs. 


23Eliz.c.1. Suſſex, ſſ. FUR”, &c. quod J. O. nuper de H. in Com' pꝛed 
Clericus, nono die Septembris, Anno Regni, &c. 
| apud H. pꝛed' in Com' pzed' voluntarie dixit # 
celebzavit Biſcam contra fozmam Statuti in hujuſmodi caſu 
edit' à pꝛovil. & contra pacem dict' Dom' Regis Cozon' t 
Wignitat' ſuas, æ quod R. N. de L. in Com' pzed* Gen' dico 
Judgment nono die Septembris Anno ſupzadicto apud H. pzed* in Com' 
tor lay ing pꝛed' voluntarie pꝛeſens fuit tempoze celebzationis & dictionis 
Mais 200 Mille pzedic ac eandem Wiſfſam fic ut pzefertur dictam # 
nt 8 10 celebzatam adtunt # ibidem voluntarie audivit contra fozmam 
100Mal ks. Statut pzedict' & contra pacem, &c. 


Againſt one withdrawn from his Allegiance, Ec. 


Jac. c. 4. Berks' ſſ. FU R, &c. quod W. P. nuper de N. in Com' pꝛe⸗ 
dia' Gen” natus apud C. in Com' pꝛed' Deum 

| pꝛe oculis non habens, ſed inſtigatione Diaboli 
ſeductus nono die Auguſti, Anno Kegni, &c. debitam lige- 
antiam ſuam ergo dictum Dominum Begem minime ponde- 
rans apud N. pzed* in Com' pzed* a naturali obedientia ſus 
quam erga dictum Dominum Kegem gerere debuit voluntarie 
E p20ditozie abſolut” reconciliatꝰ & ſeductus fuit n wan 
n 
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drawn) contra debitam ligeantiam ſuam & in contemptum ſude ment 
dic Dom? Keg' & legum ſuarum, & contra Pacem dic'. Dom' mY - 
Keg' Cozonam & Dignitatem ſuas, necnon contra fozmam *** 
Statuti, &c. 


For wearing an Agnus Dei. 


Gen' exiſten' ſubditus Domini Georgii nunc 

Regis, &c. nono die Septembris, Anno Regni 
dic Dom? Keg? nunc quarto apud F. pzed* in Tom* pzed* ha- 
buit & recepit de quodam A. B. nuper de C. in Com” pzed' Gen” 
quandam rem vocat' Agnus Dei, quam pꝛed' A. B. à partibug 
tranſmarinis infra hoc Kegnum Angliz pꝛotulit ſciens ean- 
dem rem vocat' Agnus Dei, foze ſanctificat* five conſecrat* per Judgment 
Papam ſive Epiſcopum Bomanum in pzopzia perſona ſua @ ?'/=>vuue 
quod idem T. G. pzed* rem vocat* Agnus Dei, puſtea ſcilicet 
eodem nono die Septembris Anno ſupzadicto & diverſis aliis 
diebus & vicibus apud F. pzeo' in Com' pzed* & diverſis aliis 
locis ſuperſtitioſe æ contra ligeantiam ſuam gerebat æł utebatur 
contra fozmam Statut' &c. 


Againſt a Recuſant for not cauſing his Child to be | 
baptized at the Church. | 


Suſſex, "J's: &c. quod T. G. nuper de E. in Com” pzed' 13Eliz.c.2. 


Suſſex, ſſ. I UM, &c. quod T. K. nuper de S. in Com” pꝛed'; Jac. c. 5. 
J Ar* nono die Septembris, Inno Regni, &c. er- 
iſten' Papalis Kecuſans (Anglice, a Popiſh Re- 
cuſant) pꝛolem maſculam infra Parochiam de S. vzed' eodem 
nono die Septembris natam habuit @ quod pzed* T. K. eandem 
pꝛolem maſculam infra unum menſem pꝛoxime poſt nativita⸗ 
tem ejusdem non cauſavit baptizat* foze per legitimum Sacers 
dotem (Anglice, a lawful Miniſter) in aperta Ecclefia Pa- 
rochie pꝛedꝰ neque in aliqua alia Eccleſia adfacen* five Capella | 
ubi Baptiſma communiter adminiftratur ſecundum leges egni 
Angliz pzed* pzole maſcula nullam haben* infirmitatem ratione 
cujus ad locos pꝛed' alkerri non potuit (Anglice, could not be 
brought) contra fozmam Statut* in hujuſmodi cauſu edit' & fu 
_ A. contra Pacem dit” Dom' Reg* Cozon' & Dignita- orig 
* 100l. 


Releaſe, See Becognizance. 


Reſcous; 


Keſcous, 
T HIS is a Reſiſtance againſt a lawful Authority, and by 
ſea 


Violence taking away a Priſoner, or procuring his E- 


'F If the Perfon reſcued hath committed m_ and was ar- 
reſted for it, then reſcuing him is Felony ; but if he was not ar- 

reſted, then the Oppoſing or Hindring any Perſon to apprehend 
him is a Miſdemeanour. but not Felony. 

Gd. 352, But if the Reſcuor ſhall not be arraigned of the Felony till 
the Principal is atrainted ; and if he die before Attainder, the 
Felony is diſcharged ; but he ſhall be indicted, fined and com- 
mitted for reſcuing him. Hale Pl. Coron. 116. 

Dyer 352, Indiament for a Reſcons was quod arreftavit) without ſaying, 

B. & in cu ſtodia ſua habuit, and for this Reaſon it was wine bn; - 
tho' in the ſame Indictment it was alledged, That the Defen- 
dant reſcued him out of the Poſſeſſion of the Bailiff. 

The Indi&ment was, That Fiſher on ſuch a Day and Year, &c, 
at H. feloniouſly cut a Purſe, and took 40s. and that he was 
arreſted for the ſaid Felony at H. aforeſaid, and that the 
Bailiff had him then and there in his Cuſtody until one Fox aſ- 
faulted him, and then and there took him out of his Cuſtody, 
Ec. the Queſtion was, whether the Time of the Arreft and 
Reſcous were certain by this Indictment; that is, Whether 
the Words then and there ſhall refer to the Arreſt? Or whether 
the Sentences were diſtindt? There were different Opinions in 
the Caſe, ſo it was not adjudged. But I can ſee no Reaſon 
why theſe ſhould not be taken to be diſtinct Sentences, and 
that the Words then and there 1n the firſt Sentence ſhould relate 
to the Arreſt, and in the other to the Reſcous. 

An Indictment more incertain than the former was held 
good; as where vi & armis was omitted, and not ſupplied by 
manu forti, and the Place where the Reſcous was made was 
likewiſe left out; yet it was held, That it muſt be intended 
to be in the Place where the Arreſt was, _ that the Word 
reſcuſſit implies it was done with Force. Tis true, there is a 

* qo bore the Omiſſion of the Words vi & armis made the 
Indictment ill; but then it doth not appear by the Book that 
the Word reſcuſſit was in. 


rr — — —_ 2 0 ** 


„ 
* 
> 


Lo 
4a 


e 


K 


FDD 


3 
4 
i 


 Reſcous, 
An Indictment for a Reſcous Gon 4 Sheriffs 


' Suſſex, f, FUR”, &c. quod cum W. E. Ar! Uic. Com' S. 
| pzeb virtute bzevis Dom' Rex” ſibi direc” fecit 
aWarrantum five pzeceptum ſuum in ſcriptis apud 

H. pꝛed' in Com* pzeb geren' dat' duodecimo die Septembris 
Anno Kegni, &c. cuidam R. T. ballivo ſuo direc” ad capi⸗ 
end quendam H. B. de H. in Com' pzed' Gen' ft, &c. ad 
reſpondend* dicco Domino Vegi, de diverſts tranſgr* & con- 
temptibus per ipſum perpetrat' ad ſectam S. B. in Cancellaria 
dicti Domini Regis apud Weſtm. pzout bzeve illud in ſe exis 
gebat virtute cujſus quidem Uarranti pzed R. T. poſtea ſcil' 
undecimo die Septembris, Anno Begnt, &c. ſupꝛadicto apud 
L. in Com' pꝛed' cepit æ arreſtavit pred H. B. & 12 ſic in 
cuſtodia ipñus R. T. adtunc & ibidem exiſten' quidam J. O. de 
L. pzed* in Com' pꝛed Yeoman paſt ea ſcilꝰ dicto undecimo die 
Septembris, Anno lupzadic” vi & armis, &c. apud L. pꝛes in 
Com' pzed' in & ſuper pꝛefat R. T. inſultum fecit + ipſum 
R. T. adtunc & ibidem verberavit. vulneravit # maletractavit 
r pꝛed H. B. a cuſtodia dicti R. T. adtunc & ibidem vi & ar⸗ 
mis reſcuſſit in malum exemplum aliozum in hujuſmodi caſu 
delinguen' ac contra pacem dic” Dom” Reg* nunc Cozonam & 
Dignitatem ſuas. : 


For reſcuing of a Felon from a Conſtable. 


Suſſex, T, FUR, &c. quod cum quidam H. P. de L. in 
Com' pꝛed' Ar* undecimo die Septembris, exi- 


ſken' un' Juſticiar' dict! Dom* Keg? Com' in 


Suſſex, ad pacem in eodem Com' conſervand' necnon ad diver⸗ 


las felonias tranſgr* æ alia malefacta in eodem Com' perpetrat”- 


audiend* # terminand” aſſign* pꝛed' undecimo die Septembris, 
Anno ſupzadicto apud L. in Com' pꝛed' quoddam WGlarrantum 
ſive Pꝛeceptum in ſcriptis fecit æ cuidam J. O. de H. in Com? 
pꝛed' Yeoman, adtunc Conſtabular' de Parochia de H. pzed” 


in Com' pzed* direrit æ deliberavit per quod quidem Warrant” 


pꝛetat' J. O. fic ut pꝛefertur Conſtabular' exiſten' pꝛeceptum 
fuif quod caperet Coꝛpus cujusdam H. B. de H. in Com 
pꝛed Gen' & pzefat” H. B. cozam pꝛed' H. P. vel uno alio Jus 
ſkiciar* pacis pzo Com” pꝛed' duceret æ haberet ad examinand* 
pzefat” H. B. pꝛo felonia captione vigint' ovium de Bonis # 
Catallis cujusdam R. C. qui quidam J. O. Conſtabular' pꝛed' 
poſtea ſcilꝰ pꝛed' undecimo die Septembris, Anno ſupzadicto 
apud H. pꝛed' in Com' pzed* virtute cuarranti pꝛed' eundem 
N. B. cepit + arreſtavit + ex cauſa pꝛed' adtunc # ibidem 1 tu⸗ 

odia 
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Veſtitution of ffoln Goods. 
Nodia ipfiug J. O. habuit. Et quod quidam F. C. de fl. 
pꝛed' in Com” pzed* Gen' ſatis ſciens pꝛed' H. B. per J. O. 
Conſffabular* pꝛed fic ut pzefertur foze arreſtat' & in cuſtodia 


fua efſe poſtea ſcilꝰ pzed* undecimo die Septembris, Anno ſupza- 


dicto apud H. pzed* in Com' pꝛed' vi & armis adtunc # ibidem 
eundem H. B. a cuſtodia pzed* J. O. felonice cepit æ reſcuſſit ⁊ 
ad largum quo voluit ire permitit in magnum dict Dom' Reg? 
confemptum e in malum eremplum aliozum in hujusmodi caſu 
delinquen* necnon contra pacem dick! Dom” Aeg' cozon' & dig- 


nitat' ſuas, 


For reſcuing one put in the Stocks upon. Suſpicion 
of Felony. 


Kane. ſſ. YU R', &c. quod 21 die Septembris, Anno Kegni, 
&. quidam J. O. de H. in Com” K. pꝛed' Yeo- 
man, apud L. in Com' pꝛed' captus & arreſtatus 

fuit per T. P. de H. pzed* pꝛo ſuſpicione cujusdam felonie, viz. 

pꝛo furatione unius equi ipſius T. P. & quod idem J. O. ims 

mediate poſtea traditus fuit per pzefat* T. P. cuidam W. V. 

func Conſkabular* Yundzedi de 8. in quo ũta eſt villa de H. 

qui quidem Conſkabularius poſtea ſcilt” dicko undecimo die 

Septembris, Inno ſupzadicto apud H. pred in Com' pꝛed' 

pzefat* J. O. in Cippis poſuit ad eum ſalvo ibidem cuſfodiend” 

donec idem C onſtabularius parare poſſet auxilium ad ducend 
pꝛefat' J. O. cozam aliquo Juſticiat pacis dia“ Dom' Reg” 
20 Com' pezed* examinandꝰ ac quod poſtea ſciltꝰ pꝛedꝰ undecimo 
ie Septembris, Anno ſupꝛadicto quidam J. S. & H. pꝛedid' Fa- 
ber Ferrarius vi e armis, Cippos pzed' apud H. pꝛed' fregit 

g eundem J. O. tum # ibidem in Tippis pꝛed' exiſtentem ex 

cauſa pzed* felonice cepit, eripuit à reſcuſſit # ad largum quo 

voluit ire permiltt contra pacem, &c. 


1 _——C_ 


Reſtitution of ffoln Goods, 


_ 


A the Common Law, the Owner of Goods ſtoln could not 


have Reſtitution upon an Inditmepnt againſt the Felon, 
tho' he was freſhly purſued, becauſe the Proſecution was at the 


Suit of the King; it was otherwiſe upon an Appeal, becauſe 


Noy 128. 


have Power to award Reſtitution of the (Goods ftoln, 


that was at his own Suit. 

But this may be remedied by the Statute of 21 H. 8. c. 11. 
for if the Felon be found guilty, or attainted at the Proſecuti- 
on of the Party robbed, or Owner of the Goods, the Juſtices 


A Man 


Ln Wo, TY . "Wy  * 
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Keſtitution of foln Goods. 


A Man ftole Cattle and fold them in 
ſeized the Thief and the Money, and he was convicted and 
hanged at the Proſecution of the Owner of the Cattle, and he 
had Reſtitution of the Money; for tho the Statute gives 
Power to the 1 to award Reſtitution, Sc. of the Goods 

%; and tho' the Money in this Caſe was not foln; yet becauſe 


it did ariſe by ſtealing, it ſhall be within the Equity, tho' not 


in the very Words of the Statute, 


This my Lord Coke calls a Beneficial Law, becauſe it giveth 3 Inſt. 243% 


the Party robbed a more ſpeedy Remedy than by Way of 4þ- 
al, which before this Statute he ought to bring, or he could 
veno Reſtitution: And becauſe 'tis beneficial, therefore it 
hath been held to extend to the Executors or Adminiftrators of 
the Party, tho' they are not mentioned in the Statute. 


In ſome Caſes there can be no Reſtitution; as if the Felon 1 And.344 
ſells the Goods in a Market, c. and is afterwards con- Moor 360. 


victed, the Property is altered by the Sale; or if he wave 
them and eſcapeth, and tis not known who he was, the Lord 


having ſeiſed, the Owner cannot have Reſtitution, be- 
cauſe the Felon cannot be indiged or attainted; but if 


Plate is ſold in a Scriyener's Shop, it ſhall be reſtored up- 
on Conviction, Sc. becauſe ſuch a Shop is not a proper 
Market for ſuch Goods. 

But notwithſtanding the Caſes abovementioned, the Prac- 
tice hath been otherwiſe ever ſince 4 & 5 Car. 1. for if 
the Criminal is convicted at the Proſecution of the Party 
who loſt the Goods, he ſhall have Reſtitution, though they 


were ſold in a Market Overt; and if the Party who bought 


them, 8 it to a Writ of Reſtitution brought, the ot 
upon a Demurrer to ſuch a Plea will have Judgment. 

This Reſolution tends to the Advancement of Juſtice, to 
make Men vigilant in proſecuting Offenders, and it will dif- 
courage Perſons from buying Goods for a ſmall Value in 
a Market of ſuch whom they Have Reaſon to ſuſpect. Kelinge 
43. Coke, Magna Charta 714. , 

But if Goods are ftoln, and not waiyed in Flight, or 
ſeiſed by a proper Officer, there the Party may take his 
Goods again, though he doth not proſecnte ; but if waived or 
ſeized, the Party ſhall have no Reſtitution till Convicti- 
on at his Proſecution, and even in ſuch Caſe he ſhall 
have no more than what is mentioned in the Indictment, 
though other Goods were ſtoln at the ſame Time; and the 
eons is, becauſe by ſueh Omiſhon, the Offender might have 
elca 


Riot. 
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1 Market, the Sheriff Noy 128. 
e 


— Sn „„ 
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Is is where three or more meet, to do an unlawful AG 
with Force, and accordingly execute the ſame ; for if 

they do nor, it is only an unlawful Aſſembly. | 
But it can be no Riot, except there is a precedent Intent to do 

an unlawful Act, and that with Force. 
16. c.6, But now by the AQ 1 Georgii, If twelve are unlawfully af: 
| ſembled, one Juſtice, Sheriff, &. on Notice of ſuch Afſem- 
bly, ſhall come as near them as he can without Danger; and 
omg conmmenend Silence, ſhall make this Proclamation, or 
the like in Effect: 


ſſ. Our Sovereign Lord the King chargeth and commandeth all Per- 
ſons being aſſembled, immediately to diſperſe themſelves, and peaceably 
to depart to their Habitations, or lacvful Buſineſs, the Pains con- 
tained in the Act, made in the firſt Tear of King George, for pre- 
venting Tumnlts and riotous Aſſemblies, 
| ; God ſave the King, 


If after Proclamation made, ſuch Rioters do not diſperſo 
within an Hour, tis Felony without Benefit of Clergy ; and if 
they are killed, he who kills them is indemnified. 

Such Perſons demoliſhing any Meeting-houſe, Dwelling-bouſe 
or Barn, ſhall be Felons without Benefit of Clergy and-the 
Ciry, Town or Hundred, where it was done, ſhall yield Da- 


to the Party injured ; to be recovered againſt any two | 


of the Inhabitants, in the Name of the Rector. ; 

Perſons oppoſing with Force, or hurting him who begins to 
make Proclamation, ſo that it cannot be made, ſhall be 
Felons without Benefit of Clergy; and twelye continuin 
> ara afterwards, ſhall be Felony without Benefit o 
Clergy. 

— 2 Ec. muſt be within twelve Months after the 
Offence. 


What Per. Aſſembly, Meeting together, and they know not for 
ſons mect what. | 
* Bailiff, E Requiring People to aſſiſt him, &c. 
ſhall not Bear- baiting | 
make a Bowls, {Meeting at theſe Sports, 
Riot. Bull-baiting, 

Cards. Meeting to play at Cards. 

Conſtable. —Aſſembling Perſons to aſſiſt him, Me. 

» Dancing, 


3 „ ys mee 


VNiot. 
2 3 Perſons meeting at theſe Sports, 


F oot- ball. 1 g 
Meeting in Numbers, not incited by a Man of 
Infants, Diſcretion. 
Jury, —Falling out and fighting. 
May-day. Meeting to dance, or to be merry on thoſe 
Midſummer. Days. 
Of Men meeting to carry away a Thing of a 
Numbers Burden, to which one claims a Right, though 
* he hath none, ſo as they uſe no threatning 
Words. 
Sheriffs. —Aſſembling Perſons to aſſiſt him. 
Sports. Meeting to play at any Sport. 
Cauſing a great Number to meet, tis a Riot, 
Stage- pla y. Z Rol 109. i : | 
No Riot in them if they go with their Maſter, 
Servants. 3 who intends to commit a Riot, and they are 
ignorant of his Intentions. 
Threatened to be beaten in his Houſe, if he get 
Threatened. 3 a Company to defend himſelf, otherwiſe if 
threaten'd to be beat going to Market. 


Women, Meeting in Numbers. 1 


— 


_ — 


Having Notice of a Riot, he muſt endeavour to remove it FRO 


he may bind the Rioters to the Good Behaviour; and if they may do. 
haye no Sureties, or refuſe ro be bound, he may commit them; a 
and if the Juſtice negleQs, he is to be fined ; and the two next 
Juſtices to the Place, where the Riot was committed, forfeit 
=» J. to the King, if they neglect (Having Notice) to ſuppreſs a 
iot. 
One Juſtice fitting in a judicial Place, and ſeeing a Riot, 
may record it upon his own View, which is not traverſable, be- 
cauſe he then acts as a judge; but tis otherwiſe if he do not fit 
in ſuch Place. | 

But when a Riot 1s over, he cannot meddle, but only proceed What he | 
againſt the Offenders as Treſpaſſers againſt the Peace. * 

He cannot fine them, for this muſt be done by two Juſtices, 
by Vertue of the Statute of 13 H. 4. cap. 7. 

They onght to ſend to the Sherift or his Deputy, who by that What the 
Stat. ſeem to have a concurrent juriſd iction with them in fining two Jultt- 
the Offenders; and therefore upon a Writ of Error brought, cb. 3 
the Judgment was reverſed where a Fine was ſet without the mags. of 
Sheriff, Raym. 386. ; 23 H. 4.c. 7 


Qq — a\-; 


They wuſt But yet 'tis the Opinion of Mr. Lambard, that they without 
have No- the Sheriff (if they ſee a Riot) may commit the Rioters, take 
rice of ce. away their WW. d appraiſe them for the Uſe « 
8 ray their Weapons, and appraiſe them for the Uſe of the 
elſe they King, and juſtify the Beating and Killing, if oppoſed. 
are nor pu- _—_— that where Rioters are convicted upon View of 
niſhabe. two Ju ices, the won: f mult be a Party to the Inquiſition, 
Dyer 210. and this is by Vertue of the Statute 13 & 14. but if they diſ- 
rſe themſelves before Conviction, the Sheriff need not be 
. for in ſuch Caſe the two Juſtices may make Inquiſition 
without him, for this is pro Domino Rege ; but if the Juſtices 
make no Inquiſition within a Month after the Riot, they are 
puniſhable, * the Lapſe of a Month doth not determine their 
Authority to make Inquiſition, it only ſubjects them to a Pe- 
nalty for not enquiring before. | 
2 Salk Indictment againſt the Defendants for that they riotoſe, routeſe 
Ak. 595. S icite ſe aſſemblaverunt, & fic aſſemblati inſultum fecerunt, &e. 
Two were found guilty, and the Reſt acquitted, but the 
Verdict was ſet aſide becauſe two could not be guilty of a Riot 
and by conſequence all are acquitted. 
2 Salk 59g. Adjudged that where Four are indicted for a Riot, if it ap- 
pear that they aſſembled lawfully without an ill Intent, and an 
Affray happened amongſt them, none are guilty but thoſe who 
are actually concerned in it, but if they were unlawfully aſſem- 
bled, then the Act of one may be imputed to all. 

They may record what 1s done in their View, which being 
a Conviftion, they may fine the Offenders, and commit them till 
paid; but Mr. Dalton ſays, the beſt Way is to certify this Re- 
cord into B. R. that they may be fined there. | 

If they eſcape being taken by the Juſtice, this Record being 
8 as aforeſaid, Proceſs ſhall iſſue out againſt them out 
of B. R. 

The Juſtices may likewiſe grant a Warrant to thoſe who e- 
ſcape, and bind them to Good Behaviour, or commit them 
when taken. 

A Town in Devonſhire was indicted for ſuffering idle Perſons 
to meet and hold Aſſizes in Mockery of a Court of Juſtice ; ſo 
Cro. Car. where one Gladman took upon him to he a mock King, and 

went to the Priory of Norwich with a Crown of Paper on his 
Head, with a riotous Aſſembly, the Liberty was ſeized. 1 Co. 

27, 252. 

Several were indicted for a Riot, in reſcuing a Perſon from 
an Arreſt near Charing-Croſs, and were fined 500 1. the Chi 
of them being a Cobler with a Sword in his Hand, and a Ket- 
tle on his Head; and ſo he ſtood in the Pillory, and the Refi 
likewiſe. i n 

2 Salk. 594. Information againſt the Defendant for that they vi & arm! | 
| clamoribus & wotiferationibus illicite, riotoſe & routoſe did hinder 
the Bailiffs and Burgeſſes of B. who were aſſembled on ſuch a 


Day, c. to chooſe a Bailitf for the ſaid Borough, &c, to ere 
0 


— 


r 


to the Election, &c. the Defendants were found guilty, but 
the Verdi& was ſet afide, becauſe a Riot is a compound Of- 
fence, for there muſt be an unlawful Aſſembling of more than 
two Perſons, and not ny ſo, but there muſt be an «lawful 
A# done by them; now this Information did nor ſet forth that 
the Defendants were unlaufully aſſembled, nor that the Bailiffg 
and Burgeſſes had any Right to aſſemble to chooſe a Bailiff, 
ſo that they might meet to do an unlayful Act themſelves, and 
then tis not unlawful to diſturb them. | 


The Form of the Record of a Riot upon View. 


Suſſex, ſſ. Emozandum quod 29 die Septembris, Inno? Or one 
M Kegut Domini, &c. * Nog H. P. 4 G. N. 3 
Arm' duo Juſticiar pꝛedick Dou Heg' ad pacem in Com' Record, but 
pꝛed' conſervand* aſſign” & F. R. Baronettus adtunc Uice⸗ not upon 
comes ejusdem Com ad gravem querelam æ humilem ſuppli⸗ thisSraruce, 
tation T. B. de H. in com' pzedia* Yeoman, in pzopziis per- TheRecord 
fonis noſtris acceſſimus ad domum manfionalem pzefat* T. 2 Ara 
B. in Paroch' de H. in Com' pzed' & adtunc # ibidem yivi- — 


mus R. O. de H. pꝛed' Labourer, & T. P. de B. in Com' but not ok 


pꝛed' Yeoman, arc alios malefactozes- & pacis dict* Dom' Reg' two; be- 
perturbatozes nobis ignotos (ad numerumſeptem perſon”) gla- cauſe tis 
diis baculis, pugionibus bombardis t falcibus armatos & illi⸗ — By 
cite e riotoſe ad eandem domum aggregatos multa mala in ip⸗ te- 
ſum T. B. comminantes in magnam pacis dic” Dom* Reg 
pertur bationem ac populi ſui terrozem æ contra fozmam Status 
ti hujuſmodi caſu edit' & pzovis* ac pꝛopterea nos pꝛetat 
H. P. & G. N. adtunc & ibidem pzed' R. O. & T. P. arreſtari 
# pzorime Gaole dia Dom' Keg” in Eom* pzed* duci fecimus 
per viſum noſtrum & recozdum convictos de illicita congregatis 
one tumultu & riota pzed' ibidem mozaturos quouſque finem 
dit” Dom* Reg” pzoinde fecerint. In cujus rei teſtimonium 
huic pꝛeſenti Kecozdo noſtro ſigilla noſtra appoſuimus, dat” as 
pud H. pzed* Die & Anno ſupzadidis. 


This Record muſt be certain as to the Time, Place, Num- 
ber, Weapons, Manner, and other Cireumſtances, becauſe tis 
a Judgment, and not traverſable; for if upon Examination it 
appears to be no Riot, or that the Juſtices did not fee it, yer 
the Parties are concluded. 

But for committing without recording, or making a Record 
without commltring, the Juſtices forfeit 100 l. 

Information againſt two — for not enquiring into a Riot, 
and found again one of them, is good. Roll. Rep. 109. 

The City of London was fined 1000 Marks when Doctor Lamb 
was killed in a Riot. Paſch. 8. Car. 1, | 
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13 H. 4. b. y. 


After the Riot is committed, (if not within the View of the 
uſtices) and the Rioters are gone, the two Juſtices within a 
onth may make a Precept to the Sheriff to ſummon a Jy 
to enquire of it; and if tis found, then they may commit the 
Offenders, and certify the Inquiſition into B. R. that they ma 
be fined, which ſhould not be leſs than 10 J. for the Principal, 
Style 303. | 


The Form of the Precept for ſummoning a Jury. 


Two juſti- Suſſex, ſſ. P. & W. N. Armigeri, duo Juſticiar' Domi- 
ces within ni Regis ad pacem in k pzo Com' pꝛed' con- 
a Month fervand' aſſign” necnon, &c. Micecomiti ejusdem Com' ſaly- 
5 _— tem. Ex parte dicti Dom' Keg” tibi pzecipimus quod venire 
105 facias coꝛam nobis apud H. in Com' pꝛed' 29 die Septembris, 
pꝛox' futur viginti quatuoz pꝛobos Ft legales homines de Com' 
pꝛed' quoꝛum quilibet habeat terras & tenementa infra Com' 
pꝛedict liberi tenementi ad annualem valozem viginti wlido⸗ 
rum aut per Copiam Rotulozum ad annualem valozem vis 
ginti ſex ſolidoꝛum & octo denar ultra omnes repꝛiſas ad inqui- 
rendum pꝛo dict* Dom” Keg” ac pꝛo indemnitate noſtra in hac 
parte ſuper ſacramentum ſuum de quibusbam illicitis turbis x 
riotis apud H. pzed* in Com' pꝛed' nuper commiſſis ut dicitur 
quodque retoznes ſuper quemlibet perſonam impannellat' in 
eritibus viginti ſolidꝰ per ipſas fozisfaciend” fi non compareant 
ut jurati ſint ad inquirend* de pzemiſſis ad diem illum & hoc 
nullatenus omittas ſub pena viginti 11bzarum æ habeas ibi tunc 
nomina jur* ill: æ hoc pzeceptum Dat* ſub ſigillis noſtris apud 
H. pꝛed' viceſimo die Auguſti, Anno Regni, &c. 


The Form of the Inquiſition. 


Suſſex, ſſ. I pro Domino Rege tapta apud I. in 

1 Com' pꝛedick' 29 die Sept. Inno Kegnt, &c. per 
ſacramentum (of the Jury) pzobozum & legalium hominum de 
Com” pꝛedick' cozam H. P. & W. N. Jrm* duobus Jufficiar 
dict' Dom' Keg” ad pacem in Com' pzed* conſervand' necnon 
ad diverſas felonias tranſgreſſiones & alia malefacta in eodem 
Com' perpetrat* audiend' & terminand' aſſign” gui quidem Jus 
ratozes ſuper ſacramentum ſuum pzed* dicunt quod R. O. de H. 
in Con!” pꝛed' Yeoman, t alii malefactozes & pacis Dom Reg 
perturbatozes juratozibus pedict* ignoti vicelimo die Septem- 
bris ulr elaps' vi æ armis, viz. Baculis, gladiis, pugionibus, 
bombardis, falcaſtris æ aliis armis invaſivis in melluagium 
H. R. in Paroch' de H. pzed* inter hozas decimam s undeci⸗ 
mam pomeridianam ejusdem diet illicite E riotoſe intra verunt 
E in ipſum , R. inſultum tecerunt ver heraverunt # 2 — 


ö K a 


Riot. _— 
berunt in magnam pacis din Dom” Reg” perturbationem æ po⸗ 
pult ſul =" ac contra fozmam Statut? in hujusmodi caſu 
edit” e pzovil. : 


This Enquiry within the Month muſt be intended of preat Enauiry; 
Riots ; 2 of their Commiſſion, the Jaſticos way OY 
enquire into ſmall Riots at any Time afterwards, ſo that the 
Limitation of a Month ſeems to prevent the Forfeiture of 1001. 
by the two next Juſtices, in Caſes of great and notorious Riots, 
they neglecting to make Enquiry within that Time. 

But if they enquire afterwards, the Indictment ſhall not be 
quaſhed for that Reaſon, becauſe a Rior is an Offence at Com- 
mon Law, and the Statute is not Penal, but only Directory to 
the Puniſhment, Sid. 186. i | 

After the Riot is found upon this Inquiſition, the Juſtices 
may award a Venire ſacias directed to the Sheriff of the County 
under their own Teſte, commanding him to cauſe the Offenders 
to appear before them ; (the Form thereof you may ſee before 
in Proceſs on Indictments.) | 

This is only where the Offenders cannot be taken, and ſo.if 
the aw ng return Nox eſt inventus, you may proceed to the 
Outlawry. 

But ifthey appear, the Juſtices may fine them, and commit 
them till paid, or may take Sureties by Recognizance to pay 
the Fine, or may accept a Traverſe ; which Inquiſition and 
ewe > _ be ſent to the next Seſſions, or into B. R. there 
to be tried. 


The Form of the Traverſe, and the whole Record. 


Suſſex, il, ASS ſcil' ad Seſſion” Pacis tent' apud L. in 
Com' pzed* die Jovis nono die Oltobris Anno 
Negni Domini, &c. quinto, cozam H. P. & W. P. Ar' & aliis 
ſociis ſuis Juſkiciar* dic Dom” Beg” ad pacem in Com pzedict” 
conſervand* necnon ad diverſas Felonias tranſgreſ, # alia 
malefacta in eodem Com' perpetrat* audiend* # terminand” 
aſſign* per Sacramentum duodecim pzoboz” & legal” hominum 
jurat' pzeſentat* exiſtit quod R. O. de H. in Com pzed' æ T. P. 
de B. in eodem Com' cum diverſis aliis ignotis malefactozis 
bus vi # armis, viz. Baculis, Gladiis, &c. 29 die Septem- 
bris inter hozas decimam & undecimam pomeridianam eſjuſ⸗ 
dem diei apud H. pzed* clauſum & domum ejusdem N. R. rio⸗ 
toſe fregerunt & intraverunt & pzefat' R. N. adtunc & ibidem 
verberaverunt contra pacem dict Domini Regis & contra fozs 
mam Statuti in hujuſmodi caſu edit' s pzovis* per quod He,, eite 
pꝛeceptꝰ fuit UJic* Com' pꝛed' quod non omitteret, &c, poſteaq; the ne 
ſci” decimo nono die pzed* mens Octobris Anno ſupꝛadicto co⸗ facias. 
ram pzefat' Juſticiar' venerunt pꝛed' R. O. t T. P. in pꝛopꝛiis 
3 per⸗ 
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The Clerk perfonis fuis & habit* audit Indickament' pꝛed' ſeparaliter di⸗ 
| ofrhe cunt quod ipfi non ſunt inde culpabiles © de hoc ponunt ſe 
| Fe: ſuper patriam æ W. W. qui pꝛo Domino Rege in hat parte ſe- 

quitur, ſimiliter, &c. Ideo veniat inde jurat* coꝛam Juſtici⸗ 
ar dick Dom' Beg? ad pacem in Com' pzedic* contervand al⸗ 
ſign' ad Seſſion* pacis tent” apud I. die Jovis, &c. tunc 
Nor futur* tenend* 4 nec, &c. ad recogn* &c. quia tam, 
c. idem dies dat” eſf tunc pꝛefat' R. O. „ T. P. ad quam 
quidem Selfion' pacis tent' apud L. pö in Com' pö die, &e. 
cozam dictis H. P. & W. N. Ar k aliis fociis ſuis Juſticiar- 
dic” Pom” Neg' ad pacem in Com” pꝛed' conſervand' necnon 
ad diverſas felonias tranſgr' & alia malefacta in eodem Com' 
perpetrat“ audiend' # terminand' aſſign* venerunt tam pze- 
fat“ W. W. qui ſequitur, &c. quam pzefat” R. O. à T. P. in 
pꝛopꝛiis perlonis ſuis # juratoz' pö per Uicecom* Com' pin 
ad hoc impannellat' & exacti, viz. (Here name the jury) ſi- 
militer venerunt qui ad veritatem de pzemiſ. dicend jurat' 
dicunt ſuper Sacramentum ſuum quod pzedict? R. O. æ T. p. 
ſunt culpabiles æ uterque eozum eſt culpabil' de tranſgr'æ Rio- 
ta ſuperius ſpecificat modo # fozma ut ſuperius verſus eos 
ſupponitur. Jdeo conf, eff per Curiam quod pꝛed' R. O. x 
T. P. capiantur ad ſatisfaciend' dic Dom” Reg de finibus 
ſuis occaſione tranſgr* & Kiofe pzed qui quidem R. O. & T. P. 
adtunc # ibidem pzeſent” in Curia pzedict* petierunt ſe ad finem 
. cum dick Dom' Keg* occaſtone pꝛedick' admitti & inde ponunt 
fe ſeparatim in miſericozdia Dom' Keg" & finis ejusdem R. O. 
per Juſficiar* pzed* aſleſſ. eſt ad quinaue libzas & finis ejusdem 
T. P. aàſſeſſ. eſt per eosdem Juſticiar* ad decem libzas ad opus 
E ulum dic Dom” Reg', &c. 


The Charges of the Juſtices and Jury are to be paid by the 
Sheriff out of theſe Fines, and therefore by the Statute of 2 H. 
5. cap. 8. the Fines may be encreaſed, and an Indenture bein 
made between the Juſtices and the Sheriff, he is to be allowed 
it in paſſing of his Account in the Exchequer. h 
Geri If the Truth of the Riot cannot be found by this Inquiſition, 
| Certificate, then within a Month afterwards, the ſame Juſtices and Sheriff 
| muſt certify into B. R. ſo much of the Fact as appears to them, 
| together with the Names of the principal Offenders, and the 
| Circumſtances and Impediments why the Truth was not found, 
| ub pœna 201. | | 
This Certificate may be in Engliſh by Way ofa Letter com- 
prehending the whole Truth, with the Time, Place, &c. and 

if any material Thing be left out of the Inquiſition, it may be 
ſupplied in the Certificate. | 

Bur if the Sheriff die, or the Juſtices are put out of Com- 
_— before the Certificate made, it cannot be done after- 
wards, 0 Sek 
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A Mittimus to the Gaol upon View, Wc, 
To the Conſtable, Ec. 
Middl' ſſ. T I Pon Complaint made unte us, H. P. and A. S. Eſqrs; Or this 


two of his Majeſty's Fuſtices of the Peace for the ma) be by 
County aforeſaid, by T. P. of, &c. we did this preſent 30th Day of one j uſtice. 
September, go to the Houſe of, &c. and there we did ſee R. O. J. S. 
and others, aſſembled together in a riotous and unlawful Company, at 
H. aforeſaid, to the Terror of the People, and againſt the Peace of 
our Sovereign Lord the King, and againſt the Form of the Statute in 
that Caſe made and provided : We do therefore herewithal ſend you 
the Bodies of the ſaid R. O. and J. S. they being convicted of the ſaid 
Riot, and unlawfully aſſembled by our own View, Teſtimony and 
* Record, commanding you the ſaid Gaoler to receive them into your why muſt 
Cuſtody, and ſafely to keep them until they ſbal from thence be deli- — 1 : y 
vered by due Courſe of Law. And hereof fail not. Given, &c. Ur pris. 


An Indictment for a Riot. 


UR', &c. quod J. O. nuper de H. in Com” pzed* 

Yeoman, R. O. nuper de L. &c. & R. W. nuper 

N de, &c. viceſimo nono die Septembris, Anno 

Giegni, &c. vi + armis, &c. viz. Baculis, Gladiis, &c. rio- 

toſe & illicite ſeipſos ad perturband' pacem dick! Dom” Keg” 

nunc apud H. pꝛed' in Com' pzed* allemblaverunt æ congregave⸗ 

runt & fic aſlemblat' æ congregat* exilfen"adtune æ ibidem in 

c ſuper quendam T. P. in pace Det dick! Dom” Reg” adtunc + If thoſe 
ſimiliter exiſten” intultum fecerunt # ipſum T. P. adtunc & ibi- words 15. 
dem verberaver' vulneraver' # maletractaver' # alia enozmia omitted, 
ei intulerunt ad grave dampnum ipſius T. P. ac contra pacem the Indict- 
dict' Dom” Keg” coꝛon' & dignitat' ſuas necnon contra formam ment is not 
4 Statut* in hujuſmodi caſu edit” & proviſ. good. 


Suſſex, iT. 


Riot in cutting and carrying away of Corn. 


nuper de, &c. & T. P. nuper de, &c. Congre⸗ 

gatis eis quamplurimis aliis malefactozibus Et 
pacis Dom” Keg' pertur batozibus ignotis ad numerum unde⸗ 
cim perſonar' triceſimo die Septembris Anno Regni, &c. quins 
to, vie armis, viz. baculis, gladiis, bombardis a falcaſtris X 
aliis armis invaſivis apud H. pꝛed' in Com” pꝛedꝰ illicite # riotoſe 
aͤllemblaverunt e clauſum cujusdam T. P. apud H. pꝛed' in Com” 


pꝛed' adtunc & ibidem illicite fregeruut & intraverunt à duo- 
| 244 decim 


Middl' ff, Þ rue &c. quod J. O. nuper de H. &c. R. o 
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600 | Riot. 
decim carectat* feni ididem nuper creſcen* valozis, &c, de hos 
nis & catallis pzed' T. P. injuſte riotoſe & routoſe aſpozta- 
verunt contra pacem dick“ Dom Reg” rozon' & dignitat' ſuas, 
&c. & contra fozmam Statut', &c. 


Riot in a Park. 


Suſſex, ſſ. TU n', &c. quod R. O. de, &e. & T. P. de, &c. ut 
| pzins (to the Word Clavſum) apud Clauſum 
# Parcum cujusdam J. S. Armiger in R. in 
Com” pꝛed' illicite riotoſe & routcſe (eſe aCemblaverunt-# con- 
gregaverunt ad pacem dict' Domini Regis perturband' + ads 
tunc & ibidem in quendam W. M. Yeoman, cuſtodem parci 
pꝛed' & in R. W. ſervien” pzefat” J. S. in pace Dei æ dict Dos 
mini Regis exiſten' inſultum fecerunt # pzed' R. W. cum qui⸗ 
busdam hombardis globulis plumbeis onerat* que idem R. O. 
J. O. # T. P. adtunc & ibid' habuer* & tenuer' vulneraverunt 
dantes eidem R. W. cum globulis plumbeis pꝛed' in æ ſuper 
dextram partem pectozis ſui unam plagam pꝛokunditat' dimid? 
pollicis & latitud* unius pollicis ita quod de vita ejus delpe- 
rabatur, &c. # alia enozmia eis intuler* ad grave dampnum 
ipſozum W. M. & R. W. & contra Pacem, &c. 


Riot for pulling down of Hedges, Cc. 


no Additi- per de, &c. cum aliis malefactozibus ſibi congre- 
on of Place gatis & pacts Domini Kegis perturbatozibus 
the Indic- gy numerum viginti perſonar* per in{igation' # pꝛocuration' 

dul. ejusdem R. O. in magnum terrozem ſubditoꝝ dict* Dom' Reg 
180 183. frictſimo die Septembris Anno Kegnt, &c. quinto, vi + armis, 
pix. baculis, gladus, bombardis # falcaſtris apud H. pzed' in 
Com' pꝛed' Clauſum R. B. At' ibidem fregerunt # intraverunt 
# ſepes ipſius R. B. ad numerum quadzingent' pedum adtunc 
c ibidem irruperunt & pꝛoſtraverunt æ foſſat* ibid* exiſten' ad- 
tunc & ibidem cum ligonibus & rutellis foderunt + impleve⸗ 
runt ad grave dampnum ipſtus R. B. æ contra fozmam Sta⸗ 
tuti in huulmodt caſu edit“ # pzovil. & contra pacem dia 
Dom' Keg” cozon' # dignitat' ſuas, ce. 


Rodbery, 


Robbery, 
HIS is a felonious and violent Taking Money or Goods 

j from the Perſon of another, to any Value, puttin him in 
Har; for without putting in Fear, tis no Robbery, Dyer 224. 

My Lord Coke tells us, That *tis called Rebbery, becauſe 
Goods were taken quaſi de la robe, that is from the Perſon, as 
he calls it; but the 5 Sir Henry Spelman, gives us a diffe- 
rent Account of the Word, viz. That in the Time of the 
Saxons, it was uſual for Travellers to lodge in any Man's 
Houſe for one Night; for in thoſe Days they had but very lit- 
tle Money, and no Inns; that Roab in the Saxon Language 
ſignifies a Garment; and becauſe Rogues did ſteal the Clothes 
of ſuch Travellers (for they had nothing elſe to loſe) there» 
fore they were called Robatores, and the Crime it ſelf Roberie ; 
ſo that at firſt it was not a Taking from the Perſon, for the 
Clothes were uſually ſtoln in the Night after the Travellers were 
at Reſt : Bur now it muſt be a Taking from the Perſon ; and it 
is the Violence and putting in Fear diftinguiſhes this Offence 
from a Cut- Purſe, which is Clam & Secrete. 

Now an Aſſaulting without taking any Thing, is no Rob- Fhat is 3 
bery. King. 
But commanding a Perſon to deliver, and he doth it, this aud u 
is a Taking and Robbery, though the 'Thief doth deliver the 


Thing taken back again. 

So is Compelling one to ſwear to bring him Money, and he 
doth it ; if the Wife receives it, this is a Taking. 

And all that are in Company (though the Fa& is done by 
one alone) are Principals, 

Three come to rob B. and one doth the Fact ought of the 
Sight of the other, who afterwards returns to them, tis Roh- 
bery in all. 1 And. 116. 

If being purſued, and endea vouring to eſcape, the true Man From the 
let his Hat or Money fall, and the Thief take it up; this is a Perſon. 
Taking from the Perſon. | ä 

So is Taking in his Preſence, for in Law this is a Taking 
from his Perſon. 

Aſſaulting one, and putting him in Fear, and then driving 
away his Cattle in his Preſence ; this is taking from his Per- 
lon, and Robbery. 

The Defendant being on Horſe-back, defired the Proſecutor zRall Rep; 
to open a Gap that he might ride through, and the Proſecutor 154. 
= up a Bank to open the Gap, the Defendant rode up to 


im, and put one Hand on his Shoulder, and the other in his 
ocker, and took out his Purſe, which the Proſecutor ſeeing 
1 | X n u 
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6 G. c. 23. 


Robbery, 


in his Hand demanded it, but the other refuſed to deliver it, 
whereupon he was indicted for a felonious Taking his Purſo 
from his Perſon, and was convicted; but had his Clergy, be- 
cauſe the Purſe was not taken away with any Force or Violence, ſo 
as to put the Proſecutor in Fear. 

All who are guilty of Robbery ſhall loſe their Clergy ; and 
if two go together to rob on the Highway, and one commits 
the Falk, and the other ſtands at a Diſtance, and takes no- 
thing, yet he is a Robber. 

By a late Statute, he who apprehends and En an 
Highway- man to a Conviction, ſhall, within a Month after- 
wards, receive of the Sheriff of the County where the Rob- 
bery was committed 40 J. producing the Certificate of the 
Judge OT before whom the Perſon was convicted. 

And if one is killed in taking a Highway-man, thoſe who 

have a Right to adminiſter, ſhall have the 40 J. and he who 

takes, proſecutes, and convicts, ſhall have the Horſe, Furni- 

— Money, and other Goods of the Highway-man, unleſs 
oln. | | 

The Streets of London and Weſtminſter, and of other Cities, 
Towns and Places, ſhall be deemed Highways, and all Certificates 


hereafter to be ſigned for Convictions for Robberies, ſhall be 


ſigned and paid without any DeduQion or Fee, excepting 5 s, 


for Writing and Drawing the ſame, as well where the Offender 


Sid 263, 


pleads guilty, or is convicted on Evidence; the Perſon taking 
any other Fee or Reward forfeits 40 J. to be recovered by Ac- 
tion of Debt, c. in the Courts at Weſtminſter, to the Uſe of 
the Perſon entitled to ſuch Certificate. 

The Hundred is chargeable, if the Robbery is committed 
in the Day-time; and therefore if tis done in Fanuary after 
Sun-ſetting ; or if a Highway-man compel a Waggoner in the 
Day-time to drive his Waggon out of the Way, and then robs 
him in the Night; this ſhall likewiſe be a Robbery in the 
Day, becauſe the firſt Seizure was a Robbery, and the Hun- 
dred in both Caſes ſhall anſwer it. 


Indictment for Robbery. 


Suſſex, ſſ. FU R', &c. quod R. O. nuper de H. in Com' pꝛed 
| Labourer, triceſimo die Septembris Anno Regni 
Domini, &c. quinto, vi æ& armis, inter hozas 

octavam & nonam pomeridian' ejusdem diei in alta via Re- 
gia furta quendam locum vocat', &c. in Parochia de H. in 
Com pꝛed in & ſuper quendam T. P. de H. pꝛed' in Com' pꝛed 
Yeoman, in pace Dei 6 dit' Dom' Reg” adtunc 4 ibidem 
eriſfen* infultum kecit © quinque libzas legalis monete Mag 
Bit” in pecuniis numeratis de bonis # catallis pꝛed' T. P. ad- 
tunc & ibidem invent' a perſona ipſius T. P. adtunc — 

iolen 


Rout, Sabbath, 


violenter a felonice cepit & aſpoztavit in magn' pzed* T. P. ters 
rozem ac contra Pacem dic Dom' Beg” cozon' & dignitat” ſuas. 


Kogues, See Magabonds. | 


Rout, 


HIS is where three or more Perſons are diſorderly af- 

ſembled, to commit — Act with Force, if they move 
from the Place where they met together, tho they do not 
put the Act in Execution. 


—— 


Sabbath. 


HE Obſervation of this Day is not only a Divine Com- 

mand, but a very wiſe and politiek Conſtitution, for it 

gives a Countenance to Chriſtianity, and keeps bad Men from 
owing worſe. | 


The Prophanation of this Day doth generally ariſe from, 


1. Covetouſneſs : 2 | 
Or, 
2. Licentiouſneſs. 8 


Firſt, From a covetous Deſire of Gain, as per Stat. 1 Fac. t. 
cap. 11, Shoemaker putting Boots or Shoes to Sale, forfeits 3 5. 
4 d. and the Goods; Then by the Statute of 3 Car. 1. cap. 1. 
Carriers, Drovers, Waggoners travelling on that Day, ſuch 
are prohibited under the Penalty of 20 s. for every Offence. 

Butchers killing or ſelling, or cauſing to be kill'd or ſold, 
or privy or conſenting to kill or ſell Meat on that Day, for- 
feit 6s. 8 d. for every Offence. 3 Car. 1. cap. 1. 

The Proof muſt be before one Juſtice by two Witneſſes upon 
Oath, or by Confeſſion of the Party, unleſs the Fact was done 
in View of the Juſtice. 

Proſecution within fix Months after the Offence. 

Theſe Forfeitures are recoverable by Diſtreſs on a Warrant, 
or by Bill or Information in Seſſions, to the Uſe of the Poor 
where taken. | 5 

But tho the Driving is through ſeveral Pariſhes, yet there 
ſhall be but one Forfeiture for one Day. 

By 29 Car. 2. cap. 7. the Conviction is made more eaſy, and 
by this Statute, publick and priyate Duties of Piety are en- 
1 7 0 l i join ed, 


z 
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joined, all worldly Buſineſs is prohibited, and all above the 
Age of 14 Years offending in the Premiſſes, forfeit 5 J. to the 
ſe of the Poor ; but the Juſtice may reward the Informer 
out of the Penalties, ſo that it doth not exceed the third Part, 
Drovers, or their Servants, coming to their Inns on that 
Day, forfeit 20 f. for every Offence. 
The Proſecution muſt be within ten Days after the Offence, 
The Proof by one Witneſs upon Oath before one m_ 
and if the Offender is not able to pay the Forfeiture, he mug 
be put in the Stocks for two Hours. 


Secordly, Irreligious Licentiouſneſs. Per 1 Car. 1. cap. I. 

Meeting together out of their own Pariſh for any Sports or 
Paſtimes, they forfeit 3.s. 4 d. each. 

Proſecution muſt be within a Month, &c. 

—.— by one Witneſs before one Juſtice, or Confeſſion of 

e Party. 

Forkeiture is for the Poor of the Pariſh where the Offence 
is committed, and to be levied by Diſtreſs on a Warrant, Or. 
and in Default thereof, the Offender is to be put in the Stocks 
for three Hours. 

Any Proceſs ſerved on this Day, except for Breach of the 
Peace, Felony, or 'Treaſon, is void ; and the Perſon ſerving 
the ſame, muſt anſwer Damages as if he had done it without 
a Warrant. 29 Car. 2. cab. 7. 

But this Statute doth not extend to dreſſing of Meat in Inns, 
Cooks Shops, or Victualling Houſes. 

All the Laws for frequenting of Divine Service on this Day, 
are ſtill in Force, notwithſtanding the Statute of 1 W. & M. 
a 18. — Perſons go to ſome Congregations tolerated by 

t A 


A Warrant to levy the Forfeitures on ſuch who uſe 
Sports on that Day, 


To the Conſtables, &#c. 


Car. 1.c. 1. Suſſex, ſſ. Hereas T. P. of, &c. J. O. of, &c. and R. S. of, 
One Juſtice &c. have been lawfully convicted before me, That 
upon" they, and each of them, did on the $th Day of November laſt paſt, 
nfeſfi on, ;,*; - x 

or Oath of being the Lord's Day, meet, and were preſent with a Concourſe of other 
one Wit- People out of their own Pariſhes, for Sports and Paſtimes, viz. to 
nels. play at Foot-ball (or as the Caſe is) contrary to the Laws in that 
ape oF Caſe made and provided, by Reaſon whereof each of the Perſons be- 
wor _ fore-mentioned hath forfeited 3 s. 4 d. for the Uſe of the Poor of your 
Month af- Pariſh: Theſe are therefore in His Majeſty's Name to comma 


der the Of-you forthwith to levy the reſſective Sums of 3 s. 4 d. on the reſpectius 
Kae Of-you forthwith fo leo f 3 — 


Sabbath, 605 
Bod And Chattelt of the ſeveral Offenders before- mentioned, by Di- 
oſs and Sale thereof, rendring to them the Overplus, if am; and in 
Caſe no ſuch Diſtreſs can be had, that then you cauſe the ſaid Perſon 
or Perſons, wanting ſuch Diſtreſs, to be ſet publickly in the Stocks for 
the Space of three Hours. Given under my Hand and Seal, &c. 


To levy the Penalty on Perſons travelling on that 
Day, &c. | 


To the Conſtable, Ec. 


* of L. &c. being a common Carrier, did the 13 Car. 1. 
$:h Day of November laſt paſt, being the Lord's Day, travel with & P. |- _. 
bis Horſes into and through pov ſaid Pariſh of L. contrary to the Sta- CE 
tute in that Caſe made and provided, by Reaſon whereof he hath for- but by the 
feited 20 8. to the Uſe of the Poor of the ſaid Pariſh. Theſe are Oath of 
therefore, &c. to command you forthwith to levy the ſaid Sum of 2 Wit- 


20s. on the Goods and Chattels of the ſaid J. A. by Diftreſs and Sale — 


thereof, rendring to him the Overplus; and that jon ſee it employed to ſt 
tbe Uſe of your ſaid Pariſh, as by Law it ought. Given under, &c. within = 
Months 
but per 39 Car. 2. cap. 7. ten Days. 


Suſſex, fl, Wir: it hath been duly proved before me, That 
0 


To levy the Penalty on a Butcher killing Meat on 
that Day. 


To the Conſtable, Oc. 


Suſſex, fl. W Hereas it bath been duly proved before me, That Oneſu Rice; 


T. P. of, &c. Butcher, did on Sunday the 8tþ©w9_ Wit. 
Day of November laſt paſt, in the Pariſh of, &c. kill (or ſell, as _ = 
the Caſe is) Viftual, viz. one Calf, contrary to the Law in that Caſe . 
made and provided, whereby be bath . 68. 8 d. to the Uſe of 
the Poor of the ſaid Pariſh of, &e. Theſe are therefore, &c. ts 


command you forthwith, &c. (as in the former Warrant.) 
To levy the Penalty for expoſing Goods to Sale, &c. 
To the Conſtable, cc. 


Suſſex, if, Hereas it hath been truly proved before me, That 29 Car. 2. 
: J. O. of, &c. did on Sunday the 8th Day of No- Oceſultice, 
vember laſt paſt, expoſe Apples, &c. to Sale at, &Cc. contrary to the — wie- 
| Proſecution within ten Days. Forſeits the Goods and 5h 
Law 
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606 Sabbath. 
| Law in that Caſe made and provided, evhereby he hath forfeited the 
ſaid Goods to the Uſe of the Poor of the ſaid Pariſh, &c. As are 
therefore to require you forthwith to ſeize the ſaid Goods ſo put to Sale 
as oreſaid, and that ſou ſell the ſame, and ompy the Money ari ing 
by ſuch Sale to the Uſe of the Poor of your ſaid Pariſh, as by 
it ought. And hereof fail not at your Peril. Given, &c. 


But crying and ſelling of Milk, and Works of Neceſſity and 
Charity, are excepted. 


To levy 55. on thoſe who uſe a Trade on that Day, or 
any Wordly Labour. 


To the Conſtable and Churchwardens of, Sc. 


r.c.z. Suſſex, iſ. XI Hereas it hath been truly before me 
oi rig Oath, That J. S. and T. U. wh the Pal 
one Wit- of, &c. Barbers, (or as the Caſe is) and being of the Age of 14 
— Tears and upwards, did exerciſe the Work of their ordinary Calling. 
Profecuri- or Trades, at, &c. on the 15th Day of this inſtant November, be- 
on within ing the Lord's Day, by Reaſon whereof each of them hath forfeited 
ten Days the Sum of 58. for the Uſe of the Poor of the ſaid Pariſh. 'Theſe 
eier the are therefore to require you forthwith to levy the ſaid reſpective Sum: 
Offence. of 5s. on the ſeveral Goods and Chattels of the Offenders before-men- 

tioned reſpectively by Diſtreſs and Sale thereof, rendring to them ſe- 
verally the Overplus (if any ſhall be) and that you employ the ſame 
tocvards the Relief of the Poor aforeſaid, according to the Statute in 
that Caſe made and provided; but in Caſe of Inability of either, or 
any of the ſaid Offenders, to pay the ſaid Penalties, or in Default of 
Diſtreſs to be bad and taken in his or their Goods, that then you cauſe 
ſuch Perſons to be ſet in the Stocks for the Space of two Hours, And 
hereof fail not, &c. 


A Warrant to levy 5 s. on thoſe who do not come 
to Church, &c. 


To the Conſtable or Churchwardens of, c. 


29 Car. 2, Suſſex, fl, Hereas it hath been truly proved before me uon 
cap. 7- Oath, That T. U. J. T. and J. O. at of the 
—— Pariſh ef, & e. Labourers, and all of them being of the Age of 14 
— ht Years and upwards, that they and each of them did neglect to apply 
Oath. themſelves to the Obſervation of the Lord's Day, being the 15 th Day 
Proſecuti- of this inſtant November, neglect ing alſo to exerciſe themſelves on 
on within the Lord's Day aforeſaid, in the Duties of Piety and Religion publickly 
ten Days. either in the Pariſh-Church of, &c. oy in any other Aſſembly of Re- 

ligious Worſhip, by Reaſon whereef, they and each of them have for 

3 ; 


eited 


Sabbath, 


1.4 the Sum of 58. for the Uſe of the Poor of the ſaid Pariſh 
Fiete are ren Aru + (as in the former f wot 


A Warrant to Officers neglect ing their Duties herein. 


To the Conſtable, Churchwardens and Overſeers of the Poor 
| of the Pariſh of, Ec. 


Suſſex, il; Hereas I have been informed, That the Lord's D 
is often profaned in your Pariſh by diſorder 
Meetings of ſeveral idle Perſons, and by Gaming, Sports and Tip- 
pling en that Day, and likewiſe by ſeveral other Means, contrary to 
the s in that Caſe made and provided; and that you have been 
negligent of the reſpective Duties of your Offices to find out ſuch 
Offenders, and to apprehend and bring them to Puniſhment. Theſe 
are therefore to charge and require you, That from henceforth, and 
ſo long as you ſhall continue in your reſpective Offices, that you take a 
ftri# Account of all Perſons within your reſpective Liberties or Pa- 
riſhes, who ſhall prophane the ſaid Day by any unlawſul Ways or 
Means whatſoever ; and that you make known to one or more Puftice 
or Fuſtices of the Peace of the ſaid County, the Name or Names of 
ſuch Perſon or Perſons who ſhall offend in the Premiſſes, within ten 
Days after the Offence committed, that ſuch Penalties may be inſticted 
on him or them, as the Law in that Behalf ſhall require. And 
hereof fail net, &c. 


—— 


Sacrament, 


Dent 5 or doing any Thing in Contempt of the Sacra- 
ment, muſt be committed. | 

Three Juſtices may take the Examination of two Witneſſes 
on Oath concerning the ſaid Offence, and bind them in a Re- 
cognizance of 51. a-piece, to appear at the next Seſſions and 
give Evidence ; and the Offender being found guilty, is to be 
fined. 1 Ed. 6. cap. I. | 

The Proſecution muſt be within three Months after the Of- 
fence, See the Statute at large. 


Sacrilege. 


60 
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Sacrilege. 


HIS is a felonious Taking Goods out of any Church 
or Chapel: The Offender had no Benefit of Clergy at 
Common Law. 
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Saltpetre⸗Men and Salt. 


Annot dig in the Houſe of another Perſon without his 
Conſent, by Reaſon of the Danger which may happen 
to the Owner, his Family and Goods, by Thieves and Robbers 
in the Night- time, the Houſe being open. | 

. Lord Mayor and Aldermen before May 1696, and Juſtices 
of Peace after Augyſt 1696, may in Seſſions ſet and publiſh in 
Writing the Prices of Salt, and afterwards (if neceſſary) they 
may in Seſſions correct the Prices: Any Perſon ſelling at a 
higher Rate, or refuſing to ſell at that Rate, forfeits 5. fog 
every Offence, to be levied by a Warrant of one Juſtice be- 
tween King and Proſecutor; it no Diſtreſs, Commitment till 
paid. 7 8 W. cap. 31. 


Salt. 


V the Statute 9 & 10 M. tis enacted, That if any Subject 
ſhall ſhip any Salt, and have paid the Duty, and the Veſ- 
ſel ſhall be taken, or periſh at Sea; that in ſuch Caſe the 
Owner of the Salt, upon Proof made before the Juſtice 1n the 
Seſſions, of the Loſs of ſuch Salt, ſhall receive a Certificate 
from the Seſſions that ſuch Proof was made before them; and 
he producing it to the Officer appointed to collect the Duties 

on Salt, ſhall be gra to boy the like Quantity of Salt, 

(which is expreſſed in the Certificate to be loſt) without paying 
any Duty for the ſame. 

And to prevent ExaCtions in the Sale of Salt, the Lord 

Mayor of London and Court of Aldermen, within the Bills of 
Mortality, and the Juſtices of Peace in Seſſions, may. ſer and 


. publiſh in Writing the Price of Salt to be fold or r 4 
4 ale, 


Salt. 689 
gale, and may alter and correct the Prices thereof; and any 
Perſon ſelling at a higher Price, or refuſing to ſell at the 
Price ſo ſer, forfeits for every Offence 5 1. to the King and In- 
ormer. : 
: The Penalty is to be levied by a Warrant from the Lord 
Mayor, Oc. or of one Juſtice by Diſtreſs, Ee. or in Default 
thereof, the Party may be committed by like Warrant till he 
pay the ſame. Perſons dealing in Salt, or A and thoſe 
who buy it to ſell, again, ſhall not diſpoſe of it but by Weight, 9 & 19 W 
after the Rate of 56 Pound-weight to the Buſhel, and not by 
Meaſure, under the Penalty of forfeiting 51. to the Informer 
for every Offence, | 
This is to be determined by two or more Juſtices reſiding 
near the Place where the Forfeiture ſhall be made, or where the 
Offence ſhall be committed, who are to ſummon the Party ac- 
cuſed ; and upon his Appearance or Contempt, to examine the 
Fact; and upon Proof made by the Oath of two Witneſſes, or 
by Confeſſion of the Party, to give Judgment, and to iſſue out 
Warrants for levying the Forfeitures, which may be ſold, if 
not redeemed within fix Days; and for want of Diſtreſs, they 
may commit the Party until he pays the Forfeiture. 
But there lies an Appeal from this Sentence to the next Beſ- 
ſions, whoſe Judgment ſhall be final. 
When Salt is entered to be put on Board, or to be carried 
by Land, and the Duty paid, or ſecured to be paid, and all o- 
ther Money then or before due, upon Account of Salt, before 
that Time diſcovered ; the Officer upon Notice ſhall attend in 
the Day-time the Weighing the Salt; and upon his Negle& or 
Refuſal, forfeits 405. to be recovered as aforeſaid. 
By the Statute of 5 & 6 W. a Duty of one Penny and Holf: Huy on 
Penny is laid upon Salt, and by 7 & 8 JF. this Duty is continu- Salt. 
ed for ever; bur this is only for Salt made in England; for if 
foreign Salt is imported, tis 3 d. per Gallon, per 5 &] 6 W. and 
it muſt be paid in ready Money upon Entry made before the 
Landing, or by giving Security to pay it in fix Months, other- 
wiſe the ſame, or the Value thereof is forfeired ; and for Prompt- 5 & 6 W. 
Money, the Importer ſhall have 10 J. per Cent. abated. 
Salt 00 N away before Entry, may be ſeiſed without 
Warrant, and brought to the Office of the Collector of the 
Duty; and if not claimed within ten Days after Seiſure, it 
ſhall be forfeited and ſold at the next General Sale; oue Moie- 
7 to the King, the other to the Seizor; but if the Owner 
claims it within 10 Days, and doth not make it appear before the 
next Juſtice where the Seizure was made, and that by the Oath 
of two Witneſſes, that the Salt was duly entered, it ſhall be 
forfeited as aforeſaid ; and he who conveyed ic away ſhall for- 
—— the Value, 6 F F ; 
any Perſon is aggrieved by any Order or judgment o 1 
two Juſtices relating wks — way Pry or to — Forfei- an 
R r ture 
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Salt. 


ture or Offence concerning the ſame; they may appeal to th 
Seſſions, whoſe 12 Mal be final. een 8 

By another AG 1 Anne, every Maker of Salt, or Refiner of 
Rock- Salt, or Proprietor of Salt-works, muſt make an Entry 
in Writing of the ſame at the next Salt-Office to their Pits or 
Works, and of the Number of Pans, and Situation of their 
Ware-Houſes, or forfeits 401. 2 or uſing any Salt-Work, 
ge giving Notice thereof to the next Salt - Office, for- 
eits 401. 

Refuſing to permit an Officer for collecting the Duty, to 
enter into Works or Warehouſes in the Day or Night, in the 
Preſence of a Conſtable, forfeits 40 J. 

Salt found in the Poſſeſſion of any Perſon, and not entered, 
and the Duty paid; if 'tis foreign Salt, tis forfeited ; if Engliſh 


Salt, may be ſeized, and the Offender incurs the ſame Penalty 


and Forfeitures, as per 5 ©? 6 N. for removing or conveyin 
away before Entry, unleſs he makes it appear upon the Trial 
in an Information, that he bought ſuch foreign or Engliſh Salt, 
and of whom. 

Salt-Carrier, or other Perſon removing Salt from the Works 
without Entry made, and Payment of the Duty, the Salt may 
be ſeized by the Officers, and they may apprehend the Perſon, 
and carry him before a 41 of Peace; and if the Offence 
is proved, and the Offender, doth not pay down the Penalty, 
and hath no Diſtreſs whereon to levy it, the 22 may com- 
mit him to the Houſe of Correction, to be whipt, and kept to 
Labour for a Month. | 

ObſtruQing, beating or abuſing the Officers, forfeits 20 l. to 
be levied by Diſtreſs; and if that cannot be had, there to be 
ſent to the Houſe of Correction, as aforeſaid. 

No Salt-maker ſhall act as a Juſtice of Peace in any Matter 
relating to Duties on Salt, 

By another Act, the Importation of Scotch Salt is prohibited 
on Pain of forfeiting the Salt, and likewiſe 20 s. per Buſhel, 
and the Perſons importing it may be apprehended and brought 
before a Juſtice, where the Seizure ſhall be made; and if up- 
on Proof of the Fact, the Offender doth not pay down the Pe- 
nalty, the — may commit him to Gaol for ſix Months 
without Bai | 

And where Salt is ſhipped in order to export it, and the Du- 
ty is paid, and the Veſſel ſinks before it ſhall go out of the 
Port; or if it is loſt at Sea by Storm, or thrown overboard to 
preſerve the Men or Ship; then, upon Proof thereof made 
to the next Quarter-Seſſions, the Court ſhall give a Certif- 
cate of ſuch Proof; which being produced to the Collector of 
the Salt-Duty, he ſhall permit the Perſon to buy the like 
Quantity as expreſſed in the Certificate, without paying the 

uty. 


But 
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But the Statute varies in the Manner of its Proof; for where 
a Ship ſinks in the Port, and the Salt periſhes there, it ſays 
generally that Proof ſhall be made at the Seſſions, Sc. But in 
the other Caſe, where the Ship periſhes at Sea, it dire&ts how 
the Proof ſhall be made, viz. by two Witneſſes on Oath, where- 
of the Maſter or Mate to be one, and that it was not periſhed 
by Leakage or Negle of the Seaman, 

All foreign Salt 1mported, cellared, and locked up before the 6 G.c. 11. 

24th of Fune 1719, in the Preſence of an Officer for the Salt- 
Duties, ſhall, at the Deſire of the Proprietor or his Agent, be 
turned over as Stock in Hand, for the Uſe of the Fiſhery, free 
from Duty, ſubje& nevertheleſs to the ſame Conditions and Re- 
ſtrictions as all other foreign Salt intended for the Uſe of the 
Fiſhery, and imported after the 24th of Fane, 1719. 

Vide 6 A. c. 12. and 12 A. Seſſ. cap. 2. Salt ſhipped for Ire- 
land, &c. and loſt at Sea, or taken by Enemies, the Proprietor 
or Exporter to make Proof thereof within a Month after, be- 
fore the Juſtices at their Seſſions, and the Duty to be allowed. 

Where any Salt taken on Board for curing Fiſh, ſhall after 11 A. cr 2, 
the Duty paid, either periſh at Sea, or be taken by Enemies, 
the Merchant or Owner (on Proof made at the Quarter- 
Seſſions of the — Sc. where he dwelleth, and receiving 
a Certificate of ſuch Proof, and producing it to the Officer 
where the Duty was paid or ſecured) ſuch Security ſhall be 
diſcharged, and ſo much as was paid ſhall be repaid on De- 
mand ; provided the Proof be made within nine Months af- 
ter the Loſs. : 
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Scavengers. 


Tx Title relates only to the City of London, by a new 

Statute of 2 W. by which Inhabitants, within the Weekly 

Bills of Mortality in Middleſex, Weſtminſter, Southwark, and Ken- 

ſington, are enjoined to ſweep the Strects every Wedneſday and 

Saturday, or they forfeit for every Neglect 3s. 44. | 
; Laying Dirt, Ec. in the Streets before their own Houſes, for- 

eit 54. 

Lands Aſhes, Dirt, Sc. before the Houſes and Walls of o- 
ther Perſons, or before Church-Walls, or throwing any noi- 
ſome Thing in the Common Shore, Highway, or private Vault, 
forfeit 1 J. : 

The reſpe&ive Church-wardens, and Keepers of his Maje- 
ſty's Palaces, and the Keepers of the Courts of Juſtice, ſutfer 
the like Penalties for the like Offences. ; 


Rr2 Hooping 
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Scavengers. 


Hooping dr cleanſing Veſſels in the Streets, mending empt; 
Coaches, or ſawing Timber or Stone, forfeit for every 01 
r | l 

Scavengers every Day, except Sunday or Holiday, muſt 
N Carts, and give Notice of carrying away the Dirt, or for- 
eit 21. | 

Streets, Lanes and Allies paved at the Making the Act, muſt 
be kept ſo at the Charge of the Inhabitants, before their re- 
ſpective Houſes, or forfeit for every Perch or Rod 1 J. and for 
every Week afterwards till it is done 1 7. 

One Juſtice may certify to Seſſions what new Ways are fit 
to be paved, and the Seſſions may take ſuch Order as they ſhall 
think fit, and the Inhabitants of Houſes adjudged to be paved 
or mended, muſt do the ſame from ſuch Houſes to the Mid- 
dle of the Highway, or forfeit for every Perch not paved or 
mended 2 J. And for every Week afterwards till done 2 4, 
And when paved, c. muſt be kept ſo, or forfeit 11. And for 
every Week afterwards till done 1 /. 

Ancient Streets muſt be maintained according to Cuſtom, 

The Aſſeſſments for Scavengers of the Pariſhes of St. Anne 
and St. Fames's ſhall be rated according to the Cuſtom of the 
City ; and new Houſes hereafter to be built, ſhall pay propor- 
tionably with others. 1 ; 

Two Tradeſmen muſt be choſen by the Conſtables, Sc. on 
Monday and Tueſday in Eafter Week yearly, to be Surveyors of 
Highways, who muſt take upon them the ſaid Office ſeven 
_ after the Election and Notice, or for their Refuſal for- 

eit 1 J. | | 

And then new ones muſt be choſen, who muſt take on them 
the ſaid Office under the like Penalty, to be paid to ſuch Sur- 
veyors who ſhall hold the Office, which muſt be employed to- 
wards Repairing the Highways; tis to be levied by Warrant 
of one Ju ice, Sc. and in Default of Diſtreſs and Payment 
—_— x Days after Demand, the Offender muft be com- 
mitted. 

Within twenty-eight Days after new Scavengers are choſen, 
the old ones muſt account before two Juſtices for the Money 
aſſeſſed and colle&ed, and what remains in their Hands muſt be 
paid to the new ones. 
to 


uſtices, Sc. at Petit-Seſhons may give Scavengers Liberty 
odge their Dirt in vacant Places near the Streets, ſatisfying 
the Owners; and if their Demands are unreaſonable, Juſtices, 
rc. may. moderate it. 

Perſons aggrieved by a Tax, &. or Determination of any 

Juſtices, c. may appeal to the Seſſions, whoſe Order is final. 
One or more Aſſeſſments, not exceeding 4d. per Pound for 
Lands, and 8d. for every 20. of perſonal Eſtate, may be made 
every Year, by ſuch Perſons as the Seſſions ſhall think fit; 
and the Money thus aſſeſſed ſhall be raiſed and applied _ 
ing 


Scavengers. 


ding to their Direction; this is to be levied by Diſtreſs and 
Sale, Oc. if not paid within fourteen Days after Demand, ren- 
dring the — whe Charges deducted, 

New Sewers made 1n any of the ſaid Pariſhes ſince 12 Car. 2. 
| ſhall be ſubje& to the Commiſſioners of Sewers, who may di- 
re& Making new ones, and alter any Nuſances, croſs Gutters, 
and Chanels in the Streets or Lanes. 

Candles muſt be hanged out of ſuch Houſes which join to 
the Streets, from Michaelmas to Lady- day, and from the Time 
it grows dark, till Twelve of the Clock at Night, or forfeit 
2 5. except the Inhabitants agree to uſe Lamps. 

A Truſs of old Hay 5 to Sale between the laſt of A. 
guſt and the firſt of June following, muſt weigh 56 Pounds; and 
from Fune to Auguſt 60 Pounds, or forfeit per Truſs 1 s. 6 d. 

Perſons ſuffering Carts, &c. to ſtand loaded with Hay or 
Straw after two of the Clock in the Afternoon, from Michael 
mas to Lach. Day, for every Offence forfeit 5 s. and from Lady- 
Day to Michaelmas, after three, forfeit 5 s. | 

Conviction of theſe Offences is to be by View of the Ju- 
ſtice, Sc. Confeſſion of the Party, or Oath of one Witneſs ; 
if by View of the Juſtice, then one Half is to the Poor, &c. 
the other to repair the Ways, otherwiſe to the Poor and Proſe- 
cutor. 

Theſe Penalties are to be recovered by Diſtreſs, &% by a 
Warrant of one Juſtice, Sc. to the Conſtable; or if one Diſtreſs 
can be taken, then if not paid within fix Days after Demand, 
or Notice in Writing left at the Houſe of the Offender by the 
Conſtable, muſt be committed till paid. 

The Wheels of Carts muſt be fix Inches in the Felly, and with- 
out Iron, and drawn only with two Horſes after they are up 
the Hills near the Water. Owners offending, forfeit for every 
Time ſuch Cart is uſed 11. for the Uſes, and to be levied as a- 
foreſaid. 

Country Carts, and Carts carrying Goods half a Mile beyond 
the paved Streets, are excepted, 

Swine muſt not be kept in the Houſe or Back-ſides of the pa- 
ved Streets, on Pain of forfeiting them to the Poor. 

Officers may in the Day-time, by Warrant from the Lord 

ayor, or one Juſtice, Sc. ſearch for Swine, and drive them 
away and ſell them, and deliver the Money to the Church- 
vardens, &c. for the Uſe of the Poor. 

Cleanſing of Streets, &. muſt be managed according to the 
ancient Uſage of the City. 

Lord Mayor or an Als, may prefent upon View any 
Oftence within the City and Liberties thereof, and may aſſeſs 
Fines not exceeding 205. for every Offence, to be paid to the 
Chamberlain of London, for the Uſe of the City. | 

In Actions commenced for putting 22 & 23 Car. 2. En ti uled. 
An Act far the better Paving and 8 Streets in the City, * 
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this Act in Execution, the Defendant may plead the General 
Iſſue, and give the Act or ſpecial Matter in Evidence; and if 
the Plaintiff is Nonſuir, diſcontinue, or a Verdict againſt him, 
ſhall pay treble Coſts. 

Highways leading from the Eaſt- ſide of Clerkenevell· Green to 
St. Fohn-ſtreet, ſhall be paved as this Act dire&s, 


Warrants. 


lt would very much enlarge this Title to make particular 
Warrants for every Offence mentioned in this Act, therefore I 
think the following Directions may be ſufficient: 


Reci te the Proof, viz. upon View, Confeſſion, or one Witneſß. 
The Offence, as near as may be to the Words of the AR, 
The Forfeiture, and for whoſe Uſe. 

Then the Clauſe of Diſtreſs. 


—— CE 


—- 


School⸗maſter. 


O'T coming to Church, or not allowed by the Biſhop 

of the Dioceſe, he who keeps or maintains ſuch a Per- 

ſon forfeits 101. per Month, and the School-maſter himſelf ſhall 

be ever diſabled to teach Youth, and ſhall be committed for a 

Year without Bail. | * | 

The Proſecution muſt be at the Seſſions, &c. within a Lear 
and a Day after the Offence committed. 

The Forfeiture is to be divided between the King, the PT, 
Sc. and the Proſecutor. 

But conforming before Judgment to the Biſhop of the Dio- 
ceſe, or in open Seſſions, the Offence is diſcharged thereby, 
and alſo the Penalties thereon incurred. 23 Eliz. cap. 2. 

None out of the Univerſities ſhall keep School, except a 
Free-ſchool. | 

But he may keep School in Gentlemen's Houſes, not Recu- 
ſants ; ſo he may if licenſed by the Biſhop, but not otherwiſe; if 
he doth, he forfeits 40s. per Day. 1 Fac. cap. 4- 

The Forfeitures to be divided between the King and the 
Proſecutor. 


Indictment upon the Statute of 23 Eliz. 


magiſter, a pꝛimo die Maii, Anno, &c. uſque ad 


Suſſex, fl. _ &e. quod T. P. de P. in Com pzedict' Ludi- 
pꝛimum diem Oftobris pꝛox' ſequen* in domo 


manfiqnali cujugdam J. I. apud L. pzedig” ets meh 


Seamen. 3 


ros piefat' J. L. ibidem docuit # erudivit, # ulterius fur”, 
&c. quod idem T. P. durante tempoze pzed* non acceſſit ad 
Eccleſtiam Parochialem de P. pzed* nec ad ullam aliam Ca⸗ 
pellam fibe locum Commnnis Peecationis vel Conventum 
religioſe Adozationis p leges hupus Aegni Angliz tolerat' ſed 
ſe penitus per totum tempus pꝛed' abinde abſentavit, non 
habens legitimam ſue abſentie excuſationem, nec per Epiſco- 
pum Diocefis loci illius in qua fita eff pzed* Ecclefia Paro- 
chialis aut per ejus loci Oꝛdinarium licentiatus five alloca- 
tus fuit ad docend* & erudiend' æ ulterius quod pzed* J. L. 
voluntarie in domo ſua pzed* cuſtodivit & manutenuit pzefat* 
T. P. per totum tempus pꝛed' modo & fozma pzed* docentem 
# erudientem ſciens ipſum T. P. modo & fozma pzed* ſe ab- 
ſentaſſe ab Eccleſia # non licentiat* eſle docend* in contemp- 
tum dia* Dom' Keg' nunc Cozon' æ Dignitat” ſuas ac contra 
fozmam Statut* in hujuſmodi caſu edit” + pzoviſ. 


— 


— — 


Seamen. 


vantage of this Nation both in Peace and War; and for 
this Purpoſe we have a Law, that two Juſtices, or the Chief 
Magiſtrate of any City or Town-Corporate, with the Church- 
wardens and Overſeers of the Poor of their reſpe&ive Pa- 
riſhes, by and with the Conſent of two Juſtices, Sc. may put 
Boys Apprentices to the Sea-Service, under theſe Qualifica- 
tions: 


(1) They muſt be ten Vears old or upwards. 

(2) Such as are likely to be a Charge to the Pariſh. 

(3) _ whoſe Parents are actually chargeable to the Pa- 
11 . 


(4) Thoſe who beg for Alms. 


Theſe may be bound to Maſters or Owners of Ships or Veſ- 
ſels, uſed to Sea-Service, till the Age of 21 Vears. 
The Age of the Boy is to be inſerted in the Indenture, and 


that ſhall be taken to be his true Age, without any farther 


Proof thereof. . 

The Church-wardens and Overſeers ſhall pay the Maſter 
when the Boy is bound 2 J. 10s. for Clothing and Bedding, 
which muſt be allowed by the Pariſh in their Accounts. 

Such an Apprentice is not to be preſſed till he is eighteen 
Years old, 

6 % 


Wes: The 


T is manifeſt, that the Increaſe of Seamen tends to the Ad- 2 Annæ. pl 


6r5 


Þ Seamen. 
The Chureh-wardens muſt ſend the Counterpart of the In- 


denture to the Collector of the Cuſtoms in ſuch Port, and it 
muſt be ſealed by the Maſter in the Preſence of the Collector 


and Conſtable where the Maſter doth belong, and atteſted b 


them, and ſuch Collector muſt enter it in a Book, and ſhall 


endorſe the Indenture that tis regiſtred, and ſubſcribe his 
Name without Fee, and forfeits 5 J. if he negle&s or refuſes ſo 
to do, or makes a falſe Entry ; and this Forfeiture is to be for 
the Poor of the Pariſh from whence the Boy was bound. 

The Colle&ors muſt tranſmit unſtamp'd Certificates to the 
Admiralty, of the Names and Ages of ſuch Apprentices, and 
to what Ships they belong; and upon Receipt of ſuch Certifi- 
cates, Protection ſhall be granted till the Boy is eighteen 
Years of Age, but then he may be prefled, and the Maſter 
ſhall receive his Wages. 8 

Any poor Boy bound by the Pariſh to apy other Employ. 
ment, may, with the Conſent of , Sc. at the Re- 
queſt of the Maſter or his Executors, Ec, turn over ſuch Bov, 
by . aſſigning the Indenture to any Maſter or Owner of a Ship, 
Oc. for the remaining Time of his Apprenticeſhip, which Aſ- 
ſignment muſt be regiſtred by the Collector aforeſaid. | 

And to oblige Maſters and Owners of Ships to take ſuch A 
prentices, there is a Clauſe, That every Owner or Maſter of a 
Ship, from thirty to fifty Tun, ſhall take an Apprentice; and 
if he refuſes, ſhall forfeit 101. to the Poor of the Pariſh from 


whence the Boy was to be bound. 


The Apprenrice thus bound, 1s to be ſent to the Port to his | 
Maſter at the Charges of the Pariſh, in the ſame Manner as 


Vagrants by the Statute of 11 & 12 Will. 

Two Juſtices, &c. near the Ponte where any Veſſel ſhall ar- 
rive, have Power to hear and determine all Complaints of 
hard Uſage to ſuch Apprentices; and to make ſuch Orders as 
they are enabled to do in any Caſe between Maſters and Ser- 
vants. 


* 


The Collectors at their Ports to keep a Regiſter of the Names 


of Maſters and Apprentices, and from what Pariſhes they came, 
and mult tranſmit true Copies of ſuch Regiſter to the Quar- 
ter-Seſſions when required; and this they muſt do without 
Fee: If they refuſe, they forfeit 5]. to the Poor of the Pa- 
riſh from whence the Apprentice comes. 

And to encourage Boys voluntarily to bind themſelves Ap- 
prentices, c. they ſhall not be preſſed for three Years next 
after the 2 of 1 3 | 2 | 

And 1n Order to ſuppreſs Rogues, Vagabonds and ars, 
there is a Clauſe, That all Jon aan . abs goa 
ſuch Men and Boys as are Rogues, Vagabonds and ſturdy Beg- 
gars, ſhall be ſent to Sea by Warrant from one Juſtice dire&ed 
to the Conftable, who is to convey them to the next Town out 


gf che County into his Majeſty's Service at Sea. 


Ths 


Seamen. 617 
The Forfeitures in the A& are to be levied by Warrant from 
two Juſtices, &c. by Diſtreſs and Sale of the Goods of the Of- 


fender . X : 
Caſting away a. Ship wilfully, or procuring the ſame to her Anne: 


done, 1s a Felon. 1 

None but the Contractors with the Principal Officers, or 9 & 10 W. 
Commiſſioners of the Navy, Ordinance or Victualling Office, “ 4 
ſhall make any Stores of War, or Naval Stores, with the 
Marks uſed to the King's Stores, or any Stores with the broad 
Arrow, by Stamp, Brand, or otherwiſe, upon the Forfeiture af. 
the Goods, and 200 J. with Coſts of Suit; one Moiety to the 
King, the other to the Informer, to be recovered in the Courts 
At Meſtminſter. : 

Like Forfeiture by Perſons, in whoſe Cuſtody ſuch Goods 
are found, rc. 8 

per ſonating Seamen, and fraudulently receiving their Mo- 
nies, forging Letters of Attorney, Bills of Sale, Aſſignments, 
or laſt Wills, perſonating the Wife's Relations, or Creditors of 
Secamen, and taking Adminiſtration to them, forging Letters 
of Attorney, Bills of Sale, or other Authorities in the Names 
of their Executors or Adminiſtrators, for the Receipt of Wages 
due to Seamen, their Aiders or Abettors being convicted, &%c. 
ſhall, beſides other Penalties, forfeit 200 l. as aforeſaid, and be 
committed till paid. | 

No Seaman's Will (after the 24th of June) contained in the 
ſame Inftrument with a Warrant of Attorney, ſhall be good in 
Law. | | 
No Court or Perſon ſhall take more than one Shilling for 
the Seal, hw” or ſuing forth any Adminiftration, granted to 
the Wife or Children of any Seaman, dying in Pay of the 
Navy, unleſs his Goods amount to 20 J. the Perſon offending 
forſeits 10 J. to the Party grieved. 
All the Powers in the ! Breſaid A& are revived and enforced 1 Gzorgif ; 
by the Stat. 1 Georgii, and Juſtices, Sc. may mitigate the Pe- cap. 24+; 
nalties of that Act, or in Lieu thereof may inflict ſome cor- 
poral Puniſhment, by Whipping, or by ſending the Offender 
to ſome publick Work-houſe, to be kept to hard Labour for 
three Months or leſs. i | 

Principal Officers of the Navy may by Warrant cauſe Of- 
fenders to be apprehended for making Diſturbances in any of 
the Yards, Sc. at Pay-days, or any other Occaſions relating to 
the Naval Stores, and may puniſh them by Fine, not exceeding 
201. or by Impriſonment in the next Gaol, not exceeding one 
Week, or in the Hands of the Meſſengers attending them: 
The Officers may diſcharge ſuch Fine and Impriſonment, if 
they think fit, or for Non-payment of the Fine may commit 
to the Houſe of Correction, to be kept to hard Labour for twa, 
Months, the Fines to be paid to the Cheſt at Chatham, for the 


0 f 
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618 Seſſions, 

In Caſes where greater Puniſhment is needful, the Officer, 
may bind ſuch Offenders to the Good Behaviour, and to ap 
pear at the next Aſſizes or Quarter - Seſſions, with or without 
Securities, and in Default of Security, may commit to the 
County Gaol, Sc. 


Servants. See Appzentices, 


Seſſions, 


S a Court of Record held. before two or more Juſtices, 

Quorum unus. 
Time of Formerly it was diſcretionary 1n the Juſtices at what Time 
keeping it. to keep this Court, which made it very incertain ; but now by 
2 H. 5. cap. 4. tis appointed to be kept four times in a Year, 


vix. 
Michaelmas. 
Epiphany. 

Firſt Week after E The Cloſe of Eaſter. 


Tranſlation of St. Thomas the Martyr, 
commonly called, Thomas a Becket. 


But Juſtices of Middleſex are not obliged to keep Seſſions a- 
bove twice in a Year; they may do it oftner if they think fit: 
And Juſtices of the County Palatines of Cheſter and Lancaſter, 
are to keep Seſſions only twice, viz. at Michaelmas and Eafer, 
| 32 H. 8. cap. 43. ; 
pace of This is not made certain by any Law, therefore tis left to 
lee ping. the Diſcretion of the Juſtices. 
i If they ſhould happen to be divided in Opinion about the 
Conveniency of the Place, and ſome ſhould appoint one Place, 
and ſome another, and the Seſſions ſhould be held at both 
Places, *tis void in both, becauſe the Authority of the ex 
being equal, their ſeveral Appointments muſt be ſo likewiſe; 
— by the Nature of the Service there can be no Priority of 
me. ; 
The Seſſions for Angleſy is to be held for ever at Beuamaris, 
by 5 Ed. 6. Dyer 135. 
By the Statute 1 Georgii, cap. 25. the Juſtices of the Peace of 
the County may now adjourn it from Time to Time to any 
Part of that County, for the Eaſe of thoſe who are obliged to 
take the Oaths to the King, but to no other Purpoſe. 
Whoought 'T'wo Sorts of Perſons ought more eſpecially to attend this 
to appear Court, viz. thoſe who are lawfully ſummoned : And theſe are, 
there. | Bailiffs 


Seſſions. 


Bailiffs of Hundreds and Franchiſes, to give an Account of 
Seffions Proceſs. 

Clerk of the Peace, to read the Indictments, to draw Pro- 
ceſs, and to enroll the Acts of the Court. 

Conſtables of Hundreds, 

Coroners, becauſe they are Parties to Exigents, and are 
likewiſe Conſervators of the Peace; for in ſome Caſes they 
have Power to commit, 

Correction, Maſter of the Houſe to give a Calendar of ſuch 
Rogues who have been commitred. 7 Fac. cap. 4. 

Cuſtos Rotulorum, ex vi termini, he is to attend; for he is al- 
ways a Juſtice of Quorum, hath the * ＋ 4 of the Records of 
the Seſſions, and of the Commiſſion of the Peace. 

Gaoler, with the Priſoners, and to receive thoſe who may be 
committed by the Court. 

Jurors returned by Sheriff, 

Juſtices of the Peace to certify their Recognizance and Ex- 
aminations taken by them, and other Matters, &c. if they ne- 
gle&, they may be fined by B. R. 3 H. J. cap. 1. 

Recognizance, thoſe who are bound therein to anſwer, give 
Evidence, or proſecute. ; 

Sheriff, or his Deputy, to receive the Fines ſer by the Court 
on Delinquents, and return Jurors. 

Freedom of Acceſs 1s incident to a Court of Record as his pleite 
is, ſo that if any Perſon come voluntarily thither about any ot cose 
Buſineſs of the Seſſions, as to prefer a Bill of Indi&ment, St. who come 
or is compelled to appear to pay the Forfeiture of his Recog-"? Scllions. 
nizance, he ſhall be protected from Arrefts upon mean Pro- 
ceſs; and if he happen to be arreſted, the Court may diſcharge 
him upon Examination of the Matter, and the Oath” of the 
Party himſelf. 1 Levinz 159. | 

They may hear and determine Treſpaſſes againſt the publick Powers of 
Peace, and upon Conviction give Judgment of Fine, or other- the Juſtices 
wiſe, as the Caſe requires. in Selſions. 

It was the Policy of our Anceſtors to eſtabliſh ſeveral Courts 
in every County, not only for the ſpeedy Adminiſtration of 
Juſtice, but to ſuppreſs Diſorders in their firſt Motion, before 
they ſhould arrive to ſuch a Power as to diſturb the Peace of 
the Neighbourhood. 

This was the Buſineſs of County Courts of Sheriffs, and of 
Tourns, and of Leets. | 

The Authority of thoſe Courts declining for ſeveral Years, 
ſeems now to be devolved on this of the Quarter-Seſſions, 
which yet maintains a Form of Judicarture, though by Cuſtom 
and Uſage tis abated, as particularly in Caſes of Felony. 


For 
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620 __ Seſſions, 


For the Power which By Acts of Parliament; 
the Juſtices have, 3 Or, 
is either C By their Commiſſion. 

But by both, they have Authority to try Flons; for by 4 E. z. 
cap. 4 they have Power to hear and determine Felonies, and 
to infli&t Puniſn ment according to Law; and by the ſecond Aſ- 
fenavimus in their Commiſſion, which relates only to the Sef. 
fions, they have Authority to enquire by a Jury, c. of all 
Felonies, Cc. and likewiſe of ſeveral other Articles therein 
mentioned ; and they may ſend out Proceſs againſt the Offen- 
ders to bring them 1n, and then try them, and give Judgment 
. according to Law. 

99 | Now tho' they have this Power, yet the common Practice 
| is to ny Petty Larcenies at Seſſions, and the Felons are of Courſe 
carried to the Aſſizes by the Gaoler, who takes no Notice of 
this Court without particular Order. | 
"Tis true, where a Statute creates a Crime, and appoints be- 
fore whom it ſhall be tried; in ſuch Caſe, if the Seſſions is not 
SEliz.c.14 named, they have no Juriſdiction; as in Frgery upon the Sta- 
tute of 5 Eliz. which provides that the Indictment ſhall be 
taken before Juſtices of 4ſize, and Juſtices of Oyer and Termi. 
ner, for they have an expreſs Clauſe in their Commiſſion ad 
audiend' & terminand', yet they cannot proceed in their Seſſions 
againſt Offenders of this Nature, becauſe there is another 
Commiſſion of Oyer and Terminer, which is diſtinctly known by 
9 Rep. 118. that Name: This was adjudged in my Lord Sancbar's Caſe. 
B. But there are many Things and Offences which by particu- 
lar Statutes ought to be done and proſecuted in this Court ; as 
Alehouſe-keepers, whether they have forfeited their Recogni- 
zances. 5 & 6 Ed. 6. cap. 25. 
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Ale, ſelling it to an unlicenſed Alehouſe-keeper. 4 Fac. cap. 4 
Badgers offending againſt 5 Eliz. cap. 12. without Licence. 
Bailiff taking more than 4 d. for an Arreſt. 23 H. 6. cap. 10. 
Baſtards ſerzing Goods and Lands of their Parents. 13 & 14 
Car. 2. cap. 123 
Bridges, upon the Statute of 21 H. 8. cap. 5. 
Buggery. 25 H. cap. 6. 
Bu#s of Abſolution, obtaining them from Rome. 13 Eli. cap. 2. 
Buſhe! ſealed. 11 H. 6. cap. 8. 
Carriage of Goods, Prices thereof. 3 & 4 W. M. cap. 12. 
Cattle, buy ing and ſelling contrary to 22 & 23 Car. 2. cap. 10. 
Church, refuſing to come thither for the Space of a Month, 
5 &f 6 Ea. 6. c. Is 23 Eliz. cap. $5 29 Eliz. cap. 6. 1 Elix. C. 1. 
5 Eliz. cap. 1. 
Church and Church yard, ſtriking there with Weapon. 5 & 6 
Ed. 6, cap. 4+ 
| Clothes 


Seſſions, 


Chthes unlawfully ftretched with Ropes, Sc. 39 Eliz. cap. 20. 
Coinmon Prayer, not uſing or abuſing it. 23 Eliz. cap. 2. 
Conies, Good Behaviour for killing them, 3 Fac. I. cap. 13. 


Licenſing or prohibiting the Tranſportation. 13 Eliz, c. 13. 


Corn, Fra n 1mported. I Fac. cap. 19. | 
Traniorting into Scotland. I S 2 P h. S Mar. cap. 5. 


Correct ion Houſes, Order for erecting of them. 39 Eliz. cap. 4. 
7 Fac. cap. 4. 

LE. on — them contrary to 31 Eliz. cap. 7. 

Counterfeit Letters, and getting Money by them. 33 H. 8. c. 1. 

Curriers. 1 Fac. 22. 4 Fac. 6. b 

Eſcape of Felons. 1 R. 3. cap. 3. ; 

Eftreats of Sheriffs, controuling them by Juſtices. 11 H 7. c. 15, 

Pheaſants, taking them in the Night time with Nets, Ec. 
23 Eliz, cap. 10. 

Fiſp, deſtroying them by Engines. 17 R. 2. c. 9. x Elix. cap. 17. 

Forging Deeds. 5 Eliz. _ 14. 

Foreſtalling, 2 and ingroſſing. 5 & 6 Ed. 3. cap. 14. 

Hunting with Vizards in the Night- time. 1 H. 7. c. 7. 

Hawking or hunting in Standing Corn. 23 Eliz. c. 10. 


Stoned, feeding on Commons above two Years old, and 
1e not 15 Hands high. 32 H. 8. 14 13. 
Property not altered, unleſs tolled. 


Feſuits, and thoſe who harbour them. 2) Eliz. cap. 2. 

Informer, exhibiting Suits in proper Perſon. 18 Eliz. c. 5. 

Inn-keepers, ſelling Victuals at unreaſonable Prices. 21 Fac. c. 2t. 

Furors, levying Iſſues loſt by them. 27 Eliz. 7. 39 Elix. c. 18. 

Linen made deceitfully. 1 Eliz. 2. c. 12. 

Logwood uſed by Servants in Dying. 39 Eliz. cap. 11. 

Maſs, ſaying it. 23 Eliz. cap. 1. 

Maſter and Apprentice diſcharging. 5 Eliz. c. 4. 

Malt, making it. 2 & Ed. 6. cap. 10. 

Malſters, reſtraining their Number. 39 Eliz. 16. 

Money falſe, concerning it. 3 H. 5. cap. 7. 

Mys-Troopers, to ſuppreſs them. 29 & 30 Car. 2. cab. 2. 

News falſe, telling it. 2 R 2. cap. 12. R. 2. cap. 11. 1 & 2 Ph, 
& Mar. cap. 3. 

Perjury, upon the Statute of 5 Eliz. cap. 9. 29 Eliz. cap. Fo 


| Tax made for relieving them. 14 Eliz cap. 5t. 
Priſoners, 


Fac. 25. 
Providing Materials to ſet them on Work. 19 Car. 2. 
cap. 4. 
Prophecies, falſe and fantaſtical, publiſhing. 5 Eliz. cap. 15. 
1 | 


Riots 2 


2 & 3 Pb. & M. c. 7. | 


Q\' 
2 
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Seſſions. 
Riots, Routs. 
Rome, maintaining the Juriſdiction of that See. 1 Elz. cap. 3, 


Incorrigible convicted, may tranſport them, 13 & | 4 
Car. 2. cap. 12. 
Rogues, Branding them. 1 Fac. cap. ). 
Baniſhed, and returning without Licence. 39 Elz. 
cap, 2. | 


Sacrament, abuſing it. 5 & 6 Ed. 6. 1 Eliz. 2. 3 Fac. 4. 

Servant aſſaulting Maſter. 5 Eliz. cap. 4. 

Sheep, keeping above 120, or 20 Beaſts, &c. 2 & 5 Ph. & . 
cap. 3. 

Soldiers maimed, relieving them by Taxing of Pariſhes. 4; Elx. 
cap. 3. : | 

Soldiers wandring are Felons. 39 Eliz. cap. 17. 

Tile, making and ſelling. 17 Ed. 4. cap. 4. 

Toll. Book, whether kept by the Owner of Fair, &%. 2 &; Ph, 
M. cap. 7. 

Victuallers, about limiting their Gains, and puniſhing them, 
2 Ed. 6. cap. 15. 

Under- Sheriff entring on his Office before he takes the Oath of 

Supremacy. 27 Elix. cap. 12. | 

Uſury on the Statute of 13 Eliz. cap. 8. 

Mages of Labourers. 15 Eliz. cap. 4- 

Watches on Sea-Coaſts. 5 H. 4. cap. 3. 

Weights and Meaſures. 9 H. 5. cap. 8. 11 H. 7. cap. 4. 8 H. 6 
cap. 5. 11 H. 6. cap. 1. 

Wine, ſelling it without Licence. 7 Ed. 6. cap. 5. 

Weol, conveying it from Place to Place. 13 & 14 Car. cap. 18. 


Some Things are particularly enjoined to be done in Eaſter 
and Michaelmas Seſſions, and cannot be done in any other; 
As, 


Aſſeſſing Relief ro maimed Soldiers. 43 Eli. 


| cap. 3. 
In Eaſter Seſ- JTaxing the Wages of Labourers. 
ſions, Appointing FTreaſurers for County- Stock. 


Rating Pariſhes for charitable Uſe- money, &.. 
Aſſeſſing the Prices of Carriage of Goods. 


Juſtices who are to controle the Eftreats of Sbe- 

riffs, muſt be choſen in Michaelmas Seſſions by 

In Mic Lael- the Cuſios Rotulorum, or by the eldeſt of the 
mas Seſſions. Quorum. + 

Price of Viduals muſt be then rated, or at Ea- 


ſer. 
2 x i Order 


Seſſions. 623 


Order to remove a. poor Man from Waking to Oſwell, and Muft affirm 
upon an Appeal the Seſhons ſuperſeded that Order, and then * 9*ajb 
ordered that the poor Man ſhould be ſent to Waking, theſe Orders. 


Orders being removed by Certiorari, it was moved to quaſh the . 473+ 


Seſſions Order, becauſe they have Power only to quaſh or af- 
m, but not to ſuperſede an Order, though bur or a Tine be- 
ſides here they have made an Original Order, which they can- 
not do; it was referred to a Judge of Aſſize. 
An Order of Seſſions was drawn up Specially, to have the Salk- 486. 
Opinion of the Court, which was thus concluded ; And if the 
Court ſpall be of Opinion, &c. then, c. This was adjudged 
naught, becauſe the Seſſions ought firſt to determine the Mat- 
ter, and not conclude to the Opinion of the Court. 
Upon an Appeal to the Seſſions, they made an Order to quaſh gr. 10 
the Original Order, and to ſend the poor Man to the Pariſh 
cohence he wvas removed by that Order; it was inſiſted that the Seſſi- 
ons have only Power to affirm or quaſh, but here they made an 
Original Order ; but adjudged that the Order was void as to that 
Part, and good as to the other Part. | 
On an Appeal to the Seſſions, they diſcharged the Original 
Order, but did not ſay whether for Form, or upon the Me- 
rits of the Caſe, and for that Reaſon the Court of B. R. was 
moved to quaſh this Order of Seſſions ; but wir fa that they 


are not bound to ſet forth the Reaſon of their Judgment, no 
more then other Courts, and that where the Seſſions diſchar- 
ges an Order upon an Appeal, and it appears to be good, B. 
R will intend that it was diſcharged upon the Merits, and 
therefore will confirm their Order of Diſcharge, but if it ap- 
pear to be bad, then B. R. will intend that it was diſcharged 
for Form, | 
Order of Seſſions that the Clerk of the Peace ſhould pro- : Salk 6ox. 

ſecute T. P. upon an Indictment for Barretry, and that the 
Charge ſhould be allowed out of the County Stock, the Surplus 


whereof they had Power to diſpoſe to charitable Uſes, by If 
Vertue of the Statute, 43 Eliz. cap. 2. but adjudged this was not 9 
n I Uſe, and that they had no Power to make ſuch an "9g 
rder. | 
Order of Removal from T. to B. and upon an Appeal, the 1 
Seſſions made an Order to remove him to A. a third Pariſh, 4 
which appeared to them to be the laſt Place of his lawful 5 


Settlement, quaſned becauſe the Seſſions made an Original 
oy when they ought only to reverſe or affirm the firſt 1 
rder. "Pp 
Strict Words are not required in an Order of Seſſions as they | 
are in an Indictment; but Forms are neceſſary in the Proceed- n 
17 and as to Fines impoſed there, B. R. may mitigate them. a 
I Vent. 37. 1 
The Seſſions may bind a Man to his good Behaviour ſor any | 


rude and inſolent Behaviour to the Court; and if he hath no ; 
Sureties 41 


* 
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+ Sieſtlions. 
Sureties, may commit him till he find ſome; but cannot indi 
Sid. 219. him; and this is according to the Common Law of England. 
The Seſſions may fine « Jury for not finding a Bill upon plain 
Evidence; the Jury in this Caſe were fined 10 0. 

And now I bave mentioned Fines, it may not be altogether 
improper in this Place to inform the Reader what grievous 
Fines and Puniſhments have been inflicted on Perſons for 
Striking in Weſtminſter-Hall : For as the Court of Seſſions 
ſhould act in Conformity to the great Courts there in the 
peaceable Adminiſtration thereof, by Fighting in the Preſence 
of the Court; the Puniſhment for ſuch an Offence ſhould 
bear ſome Proportion to that which is inflited on Offenders 
_ Striking in the Preſence of the Court above, which 
15 thus: 


Dy: 118. b. . For Striking a Man in the Face, and threatning to hang 
him, if he gave Evidence againſt a Felon, who was then to he 
tried in B. R. he was impriſoned during Life, to forfeit all his 

During Lands, Goods and Chattels, and that his Right Hand ſhould 

Life. be cut off, which was done accordingly. | 

For drawing his Sword on the Stairs going up to the Court of 

_ Ii. Requeſts, tho it was out of the View of the Courts, Judgment to 

Tg. 140. Perpetual Impriſonment. 

Cro. Car. For aſſaulting aflother in the Palace-Yard, fitting the 

373+ Courts Impriſonment during the King's Pleaſure, and fined 
loco hl, 

In theſe two laſt Caſes there was no Judgment of _ off 
the Right Hand, becauſe the Facts were not done in the Pre- 
ſence of the Juſtices. 4 

Sid. 229, Then if before the Trial the Offender is bailed, it muſt be 
STE Body; and formerly this Offence was puniſhable with 

eath. 

Of their The Seſſions made an Order, and the ſame Seſſions vacated 

Power 0 that Order by a ſubſequent Order; and both being removed by 

Oele. Certiorari, it was adjudged that they ought not to have returned 

2Salk.49,. the vacared Order, and that the Seſſions being accounted in 
Law but as one Day, they may alter their Judgment and make 
a new Order. ; 

2Salk.606. Adjudged that where an Order is made at the Seſſions, 'ti 
ſill in the Breaſt of the Court during all that Seſſions, either 
to alter, revoke, or make a new Order to vacate the former, 
tho' tis drawn up in Form, and that the Court at the 04 
Baily have altered and ſet aſide their own Judgment in the ſame 
Seſſions, where they have given Judgment againſt a Man to be 
reſſed to Death, and have afterwards allowed him to Plead and 
e Tried, and then have given another Judgment; the ſame 
Thing is done in B. R. where Judgments have been alt 
during the ſame Term, and the Seſſions as well as the Term are 
accounted but as one Day. if 


. c 1 
Sellions, Sewers, | 625 
- -Geveral Pariſhes joined in Relief of their Poor, but the Sid. 292. 
Poor enereaſing in one of them, they relieved their own Por 
ely, and that Pariſh where the Poor ènereaſed com- 
plaining to the Seſſions, where two Judges were preſent, it was 
ordered that the Pariſhes ſhould join again to relieve-their 
Poor ; but at another Seſhons it was ordered that they ſhould 
relieyvE ſeparately ; this laſt Order was quaſhed, becauſe one 
Seſſions cannot alter an Order of another Seſſions where any of 
the Judges are preſent. | | 
The Caption of an Indiftment at the Seſſions was thus: —Ofrhe Caps 
il. Seſſio tent viceſimo & viceſimo ofavo die Julii, &fc. this was Ten of In- 
adjudged to be ill, for tho' the Seſſions may be adjourned from 3 
one Day to another, yet that muſt appear diſtinctly, and not ” 
as if they were fitting from the 2oth to the 28ch Day of the 
Month. 
When a Juſtice of Peace was Suryeyor of the Highways, 2Salk.6o7- 
and a Matter coming in Queſtion at the Seſſions concerning 
his Office as Surveyor, and he joined in making the Order, 
and his Name was put to the Caption, for that Reaſon it was 


quaſhed. N 
Setting⸗Dogs. See Dogs. 
* hi | , | A . _ ; 7 


Dewers, 


HE Laws of Sewers are very ancient, tho“ the firſt Sta- 
ture concerning them, is that of 6 H. 6. cap. 5. for long 
before the Making of that Law, the Kings of Enetend might 
and did grant Commiſſions for the Surveying and Repgiring 
Sea-Banks, Rivers, &c. and uſually the Juſtices of Peace are 
made Commiſhoners : For which Reaſon I ſhall enlarge upoti 
this Title, 5 Rs e 

By the Common Law, the King hath, 
1. Imperium Regale over the Sea, Ec. 
2. Poteftatem Lega lem. M 

3. Proprietatem tam ſoli quam aquæ. 


4. Poſſeſſnem E profiexum reale & perſmalt, © 


The old Law-Books mention the Sea to be within the Li 
ance of the King as of his Crown of England, and being under 1 
his Dominion, He and his Predeceſſors have by Letters Pa- 9 

tents granted to the Admiral of England Power 'in cauſis Mari- bh 
timis. N : 2 | 
Now no Man can delegate a Power which he hath not, and bt: 

this ſhews the Lawfulneſs of it. * likewiſe grants to him, 7 

- q - ; 8 . . — % Bona 


Sewers. 
Bona in mare deperdita ſuper mare emergentia & extra mave | 
Which are Nhe ariſing in the Sea. NK Irie, 
The King having therefore this Sovereignty over the Sea, the 
Ground covered with the Waters doth of Right belong to him, 
an by Confequence tis a Royal Eſcheat tô the Crown when 
t dry. | 
Bu JOY which alternis vicibus are wet and dry, are not 
relinqui ſhed, and therefore may belong ro the Subject, who may 
likewiſe have perſonal Profits ariſing on the Sea, as a free Fiſhe- 
ry; ſo Tithes of Fiſh may be due to the Parſon, and this 
(though not in a Pariſh) he may have either by Preſcription 
or Cuſtom, becauſe theſe are Things which lie in Uſe; and 
this may be a Reaſon why the Subjects cannot els im Ground 
covered with the Sea, becauſe it cannot be bounded by Cuſtom 
| or Preſcription. 
15 Lords of Manors may be entitled to Lands between High and 
BY Low Water-mark, becauſe ſuch Lands He dry every Day, 
= azH.sc,s, But to prevent the Inundation of the Sea, the Stat. (of 23 H. 
8. was made, which was a Temporary Law, but made Perpe- 
bi tual by 3 Ed. 6. cap. 8. 
4B In this Law there is a Form of the Commiſſion (which muſt 
be under the Great Seal) and the Oath of the Commiſſioners, 
who are a Court, notwithſtanding that Word is not named in 
the Statute, for they are called Fuſtices; they have Power to 
make Orders which have the Force of Judgments, and Writs of 
* But not Error have been allowed to reverſe ſuch * Judgments, they may 
fince this iſſue out Proceſs to compel the Performance of their Orders, 
Statute, and therefore in f Gregory's Caſe they are allowed to be a Court 
_ 19, of Record, but then there muſt be fix of the Commiſſioners, 
+ 2 Rep. Which ſhall bt by Vertue of this Court. 
They cannot intermeddle, unleſs it be in Caſes of publick 
| Prejudice as well as in publick Streams, for if they decree a 
Stream to be ſtraitned, ſo that the Meadows of a particular 
Perſon were overflowed, this is a private Damage, for which 


an Action on the Caſe will lie, 
or: - Fine. 
Oyer the Perſon, by 3 Amerciament 
Impriſonment, 
But they have Diſtreſs, 
Power + Over the Goods, by end 
| Sale. 


By charging them; 
Over the Lands, 3 das oy 
| By Sale. 


Fine. "They may fine for ill Larguage, or for Contempt of the 


Commiſſioners in Court, or for any Diſturbance there; for 
4 P 5 San 


|. 


eontemning their Orders; for refuſing to obey them; they 
may fine their Officers for neglecting their Duty; for refuſing 
to accept of an Office being choſen, or miſdemeaning himſe 
when in Office ; for ſetting up Piles and Stakes in great Ri- 
vers, this being a Purpreſture, which is in Nature ofa Nuſance at 
Land, but then it muſt be preſented to be vi & armis. 

They may fine the Sheriff if he doth not attend upon Notice, 
or if negle& to return a Jury having a Warrant from 
them for that Purpoſe. a | 

They may likewiſe fine a Furor for departing after his Ap- 

rance 1s recorded, 

Theſe Fines, and likewiſe Amerciaments, muſt be every Year 
eſtreated into the Exchequer by the Clerk of the Commiſhuners, 
or he forfeits 51. for every Default. 13 Eliz. cab. 9. 

They cannot impoſe a Fine upon a Townſhip, and levy it 
upon one Man, for it ought to be upon every Inhabitant in re- 
ſpe& of his Eſtate. 2 Cro. 336. | 

Theſe are uſually ſer by the Fury, and are generally for Of- Amercia: | 
fences which conſiſt in non agendo, and in this reſpe@ they differ meats, 
from Fines, for thoſe are impoſed on Offenders for doing what 
they ought not. | 

Offences for which Perſons are amerced, cannot be found to. 
be by Force, becauſe they ariſe by Swufferance, Neglect or Non- 

eazance. x 
f By ſuffering Walls or Banks to be in Decay, by neglecting 
to * Bridge, Cauſeway, or to cleanſe a River, and the j 
like, &c. . | 

By caſting, Dirt, Sand, c. in a River; *tis true, this is an 
Act done, and therefore the Preſentment muſt be, that it was : 
done vi & armis, or that tis a Purpreſture, and then the Otfen- 
der may be amereed. 

Amerciaments may likewiſe be ſet by the Preſentments of - 
Surveyors. 

They cannot Impriſon for diſobeying their Orders, as they Impriſon- 
may for a Contempt in their Preſence. Sid. 145. ment, 

A Tax ought to be made according to the Quantity and gs + 
Quality of Acres, and not according to the Number of 2 


chereot. 
Perſons. and of Di. 


A Rate or Tax being impoſed on a Perſon, and he refuſing ſtreſß. 
to pay it, the Commiſſioners may grant a Warrant to dittrain. 2 C'9. 336. 
5 Rep. Rook's Caſe. 1 Bolt. 98. 

They cannot Tax a whole Townſhip, but muſt ſer it upon 

particular Perſons. 
And in ſuch Caſes, the Goods of the Perſon upon whom tis 
impoſed may be taken any where, but if it be upon a Preſent- 
ment ad reparandum vel amovendum, then the Diſtreſs muſt be 
taken within the Bounds of the Commiſſion. 

Where an Aſſeſſment is made upon particular Lands, a Stran- 
ger's Goods may be taken there, * not otherwiſe; but where 
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— Sewers, 


| Lands are not charged, but the Perſon only, as by Fines, Amer. 
$4 ciaments, &. then the Goods of the proper Perſon muſt be ta- 
14 ken, and of no other. | 
Theſe Goods may be ſold, but not without a Warrant from 
. the Commiſſioners, and ſo long as they remain in the Cuſtody 
15 of the Officer who acts under the Commiſſioners, they cannot 
* be reprieved, becauſe the Sheriff hath not ſo large an Authority 
17 as they have, but the Goods being ſold may be then replevied in 
the King's Courts alone. 
Where Lands may be ſold for Seſſes, and Charges impoſed by the 
Lands may Commiſſioners which lie in Payment. | 
be ſold. "Tis true, where a Man holds Lands by the Payment of a 
certain Sum towards the Repair of a Sewer ; tho' this conſiſts 
in Payment, yet upon this Neglect the Commiſſioners have no 
Power, until they firſt make an Order for the Payment, c. be- 
cauſe it ariſeth by the Tenure of the Land, and not by Ver- 
tue of the Statute. 
But if Lands are held generally to — Sec. and the Sum 
certain is not known, though this is a Payment which ariſeth 
- likewiſe by Tenure, yet if the Commiſhoners impoſe a Sum, 
and the Perſon neglettsto pay it, the Lands may be ſold by their 
Decree. | 
But no Decree can be made for Sale of Lands, which are 
not within the Limits of the Commiſſion, nor for a Copyhold, 
becauſe that might be the Prejudice of the Lord, nor for 
Non-payment of Fines and Amerciaments, becauſe thoſe are 
Mulcts or Puniſhments ſet upon particular Perſons, and due to 
the King. | | 
7 Annz But now by the Ad 7 Anne, any fix of the Commiſſioners 
Send may decree the Sale of Copyhold Lands, ſo as the Purchaſer 
—— compound with the Lord of the Manor for the Fine, and then 
the Lord ſhall at the next Court grant unto the Vendor ſuch 
Copy hold Lands, Ec. for ſuch Eftate as ſhall be decreed by 
the Commilhoners to him, reſerying the ancient Rent, and 
ſhall likewiſe admit him Tenant. . | 
And fix of the ſaid Commiſhoners may, by Warrant under 
their Hands and Seals, give Power to any Perſon to levy th: 
Money by them taxed upon any Lands, chargeable with any 
Taxes by Vertue of their Commiſſion ; and this ſhall be done 
by Diſtreſs and Sale of the Goods of the Party that ſhall not pay, 
or refuſe to pay the ſame, rendring the Overplus, and dedutt- 
ing reaſonable Charges. 
Theſe Decyees muſt be certified into the Chancery to have the 
King's Aſſent, otherwiſe they are not binding; that being done, 
a Decree upon Tenant in Tail will bind his Heirs ; it will like- 
wiſe bind a Feme- Covert or Infant, but not a Prebendary, Par- 
ſon, Dean or Biſhop, who are ſeiſed in their Politick Capaci- 
„1 El. 13 ties, becauſe they are reſtrained by particular * Statutes to make 
14 Elz. Alienation. 
Traverie, 3 | Pre 
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ancient Wear inhanced, the Commiſſioners may order the 


Preſentments in a Court of Sewers may be traverſed and tried 
there, but not what the Commiſhoners do upon their View : 
ſo if they fine a Perſon for a Contempt, tis not.traverſable, 
becauſe tis the Act of the Court; if the Party is aggrieved, 
he muſt bring a Bill of Equity. 

Such as lie upon an Aſcent, and can be in no Danger of an ,na, «x. 
Inundation ; ſo likewiſe where Perſons are bound by Tenure, empted 
Cuſtom or Preſcription, their Lands are exempted. Tithes from a 
likewiſe ſhall not be charged. Tax. 

Lands which by ſpecial Cuſtom are charged to do other Re- 
pairs, but not in non 31 generally. 

If a Wear or Mill, &c. is built on a Navigable River, or an Wears. 


Owner to pull down the one, and abate the other, and if he 

continue them, or build them up again, he forfeits 100 Marks, 

per Stat. of 1 H. 4. 12 H. 4 1 
If a Stranger ſets up Piles or Stakes, he 1s to be fined or a- | 

merced, and may be ordered to remove the Nuſance. 9 
And if it cannot be found who committed it, the Commiſ- 1 

ſioners may order thoſe to abate it who are likely to receive 1 

moſt Damage. "1 
Sewers, —— no Paſſage of Boats is uſed, nor where the Wa- b 

ter doth not ebb and flow, are not under the Survey of the . 

Commiſſioners by Virtue of this Statute, becauſe their Com- 

miſſion extends only to Walls, Ditches, Banks, &c. by Coafts of | 

the Sea, and Marſh-Grounds, which are damaged by the Flow- | 

ing and — thereof, or of Freſh Waters deſcending there- 

in; and therefore a particular Law was made, Anno * 3 Facob. 

that the Walls, Ditches, &c. in or about London where no ſuch 

Paſſage is uſed, and where the Water falls into the Thames, 

ſhall be ſubje& to the ſaid Commiſſion. | 
The firſt Commiſſion by the Statute of 23 H. 8. was to con- Continu- 

tinue no longer than five Vears; but now by a ſubſequent Law; ance of 

viz. 13 Eliz, the Term is enlarged to ren Years, unleſs it ſhall Commiſſi- 

be repealed, or determined by a new Commiſhon or Superſedeas. n. 
And notwithſtanding ſuch Determination by Superſedeas, yet ,.; * 

the Laws and Orders, made by Virtue of ſuch Commiſſion be- 

fore it is determined, ſhall continue in Force without any Re- 

turn thereof made into the Chancery, and without the Royal 

Aſſent, until they ſhall be altered, repealed or made void by 

the new Commiſſioners, or any fix of them. 
Bur then theſe Orders muſt be written in Parchment indent- 

ed, and under the Seals of the Commiſſioners, or fix of them, 

one Part whereof may remain with their Clerk, and the other 

Part where they ſhall appoint; which Laws ſhall then continue 

in Force for the Space of one Year next after the Expiratiop 

of ten Years from the Teſte of the Commiſſion. 


873 ad 


* 2 Jac, 1. 
Cap. 14+ 


Erecting 


and repai- 
ring. 
Banks. 


® 10 Rep. 


Sewers. 


And in the ſame Statute it is enacted, That the Commiſſio- 
ners ſhall not be compelled to make a Return or Certificate of 
their Laws or Orders, nor be fined for that Cauſe. - 

But this muſt relate to Certificates and Returns made into 
the Chancery, and not into B. R. upon Certiorari's deliver'd, and 
therefore they have been fined for proceeding after the Deli. 
very of ſuch Writs. 1 Mod. 44. 1 Vent. 66. / 

And if there is no new Commiſſion within that Time, then 
the Juſtices of Peace may execute theſe Laws for that Year ; 
but there mult be fix of them (Qgerum unus) and they muſt be 
Juſtices, Sc. of the County where the ſaid Laws were to be 
executed by Virtue of the Commiſſion expired. 

But a new Commiſſion being once granted, though within 
the Year, the Authority of the Juſtices is then to ceaſe, 

It has been held, That theſe Commiſſioners, upon great Oc- 
caſions, may make Orders for erecting New Banks al Cuts, as 
well as for repairing the Old, ſo as they compound with the 
Owners of the Soil. X 

But this is contrary to the Reſolution in the Caſe of the * I, 
of Ely, where tis held, That the Commiſſion extends only to 

eparation, and new Making ancient Walls, Gutters, &., and 
not for Recruiting new Rivers; for a Tax for new Inventions, 


tho* profitable, muſt be raiſed by a voluntary Contribution. 


Where one is bound by Preſcription, or otherwiſe, to repair, 
he ought to do it, if the Danger is not inevitable; but if-'tis 
ſo by his Fault or Neglect, and he is not able to repair, every 
one who hath any Damage may have an Action againſt him, 

But if the Danger is inevitable, by Reaſon of the extraor- 


dinary Rage and Violence of the Waters; there to prevent a 


blick Inconvenience, the Commiſſioners may tax all who are 
ikely to have any Loſs, tho one is bound to repair. 20 Ny. 
Kigbly's Cale, Style 179. | | 
And ny _—_ not in ſuch Cafe to tax him or thoſe only 
who have next adjoining. 3 Rep. Reok's Caſe. 


u . 
They may proceed by) View, 
Diſcretion. 

1. By Jury impanelled to enquire who hath ſet up any Im. 

diments, who have neglected to repair, Sc. who are bound 
b Cuſtom or Preſcription, Tenure or Covenant, and what 
Quantiry of Lands, what Ground lies within the Reach of the 
Waters to which any Damage may be done. 

And if the Jury find that ſuch a Perſon ought to repair, tho 
he remove it into B. R. they will not quaſh it, or grant a new 
Trial until tis repaired; and there, if upon & new Trial he is 
acquitted, he ſhall be reimburſed, Sid. 78. 


2. By 


Sewers, 63L 


. By View, viz. By ſeeing the Fences, diſcourſing with 
n what is neceſſary to be done, and how much it 
will coſt. | 

By Frontage, vix. Thoſe who having-Ground fronting the Sea, Who and 


unleſs ſome other Perſon is bound to repair by Cuſtom gr er 


Preſcription. | 
7 — viz. The Owner of a Bank or Wall: By Pre- er 
ſcription ratione terre ; but Bodies Politick may be bound by 
Cuſtom ,without any Land. Fitz. Abr. tit. plac. 103. 
By Tenure of the Land, viz. If it is given for that Purpoſe: 
By Covengnts, but this doth not bind the Heir, unleſs he hath 
Aſſets by Deſcent from him who entred into the Covenant, 
A Townſhip may be taxed, and the Tax levied upon one 
Perſon ; but then it ought to be on ſuch a Perſon who is to 
bear ſome Part of the Charge, and not upon one wholly ex- 
empted. 
| The Perſon thus taxed may complain to the Commiſſioners, 
who may make an Order for a Contribution according to the 
Quantity and Quality of the Ground of ſuch who are liable f 
to contribute, and they may award Proceſs to compel them to 


it. 
Fur the beſt Way is, When they have agreed how much to 
ſet on a 3 then to ſend for ſome of the Inhabitants, 
and by their Aſhftance to make a Rate. 

The Parſon is not liable for his Tithes, unleſs by Cuſtom ; 
but for his Glebe he is, becauſe he had it from a Lay-Donor : 
but if the Tithes are in the Hands of a Lay-Man, then they 
are liable to be taxetl, becauſe tunc decime tranſeunt in Catalla. 


By Preſcription; if ſuch iſſue out of Lands 
Annuities, which are chargeable to the Tax, then ſuch 
Annuities are not liable to be charged. 


Thoſe who have Common of Fiſhery, Turbary or 
Paſture in great Fens er Marches, are liable 
Common, to be taxed; but thoſe who have Common in 
Agris ſeminatis, after the Corn ſevered, are 
not. 3 
Is chargeable, but the Commiſſioners cannot ſell * 
Copyhold. 3 the — for Non- payment. 4 
Fairs. Are not to be charged for the Profits thereof. 2 


i He who hath the Profit of a Ferry may be 9 
Ferries, 3 charged. Rs Mb f 
Herbaze, He who hath primam veſturam Terre may likewiſe j 

s be charged. | 8 f 


814 Leſſor 


Sewers. 
| 72 Leſſor muſt be taxed for great Repairs, ox. 


Leſſor and 


J For 2 a New Bank or Wall, or repair- 
Leſſee. 


ing both ; bur for ſmall and annual Repa- 
rations, the Leſſee only. N 
If there is an apparent Danger, the whole Level 
Level. 3 may be taxed, though a fingle Man is bound 
to repair. 


Market, Not taxable for the Profits there, 


Mortgagor. Is to be taxed. 
Parks. In the Level muſt be taxed. 
Patron, Not liable for his Right of Preſentation, 


To repair a Port, the whole County may be 
Port. taxed, . : 


N 10 in * liable, but not he in Reverſion or Remain- 
Warrens. In the Level are to be taxed. 


I ſhall conclude this Title with an Explanation of ſeveral 
Terms relating to it, and ſhall only mention the Writ of Cer- 
Fiorari, © | | 


Bay Is the ſame with a Creek. 

"oy Is the utmoſt Border of dry Land, made Ex ſolo 
&f funds que propriis naturis ſunt eadem cum terra 
ſuper qua edificatur ; the Property is to him 
whoſe Grounds are next, but the Uſe and 
f Occupation to all : "Tis therefore in that Re- 
7 ſpe& like a Highway; if tis cut, the Owner 

of the Soil may have an Action of Treſpaſs; 

if any one receives a Damage by that Cut, 

| he may have a Special Action on the Caſe, or 
the Qffender may be indicted. 

Are Inlets of the Sea running into the main 

Cree ks. Land, having no ſafe Harbour, or Legal Pri- 

vilege. 
Coaſts of 5 Are ſuch Towns or Territories as lie next the 
the Sea. Sea. | | 
Is a Paſſage made of Earth, Gravel, Stone, &., 
Cauſway. . by Art, on ſome Highway, leading through 
Grounds ſurrounded with Water. | 


Are Currents of Water in infimo gradu, which 


wa have no apparent Current, nor any conſtant 
Standing. 


Pate; 


- 


Sewers, 
= Engines built with Doors of Timber to let 


Cates. the Land floods into the Sea. 


This is leſs than a Sewer, being of a narrower 
. Paſſage, and the Uſe of it is private. 


Is a little Place of Harbour for Ships, but hath 
A 4 no Privilege. 2 

"Theſe are loci undique aquis circumdati. England 
—— nee which with Scotland makes an 
: 1 

\ | Guernſey and Ferſey are Iſlands, but not within 
the Realm of England; or govern'd by our 
' Laws, the King hath them by his Title to 


FA France. 2 : 
Iſlan < The Iſle of Man was formerly a little Kingdom, 
k and had a King who was Viceroy to the King 


of England, and is a Member thereof to this 
Day. | 
The Ihe of Wight was formerly Part of Hamp- 
| ſbire, and ſevered from it by the Violence of 
the Sea. | 
Is à ſtanding Ditch caſt by the Labour of Men 


in the private Grounds, : 

Is a ſtanding Water without any Current; tis 

Pool. rivate both in Property and Uſe, and there- 
—— not within the Commiſſion of Sewers. 


port. = a ſafe Harbour which hath legal Officers, and | 


where Goods are uſually laden and unladen. 


Is a running Stream pent in with Walls or Banks 
on either Side; and ſo far as the Sca doth 
flow and ebb tis a Royal Stream, and the 
Fiſhing belongs to the Crown, but the Sub- 
jet may have it by Cuſtom or Preſcription ; 

ut where the Sea doth not ebb, the Owner 

of the Soil of each Side bath a Right of 
Fiſhing. 

Is a Freſh-water Trench, or ſmall Current, or 

Sewer, little River compaſſed on both Sides with 

Banks. | 

Is a Current of Water running over a Level 

Stream, 3 and not kept in with Banks or Walls - 

Is an-artificial Work made of Materials brought 

; thither at the Charge of the Party, and 


therefore belongeth to him whoſe Grounde 
do next adjoin. | 


The 


— 


5 Sewers. Syerif. 
The Returns and Proceedings of Commiſſioners of Sewers 


are all in Engliſh. 
If they proceed after a Certiorari delivered, the Court of 


and return B. R. will grant an Attachment, and they may be fined and 


committed for a Contempt. 1 Levinz 288. 

The Return was, quod præſentatum fuit per Furatores, without 
ſaying duodecim, and for this Reaſon not good. March's Rez, 
123. 198. 

A Mandamus was granted to the Commiſſioners, for that an 
Archdeacon was made Expenditor, he being to be exempted b 
Law, becauſe it is a Secular Office, and inferior to his De. 
gree. This was Dr. Lee's Caſe of Rocheſter. Anno 22 Car. 2, 


Sheep. See Paſture, 


I" 


Sheriff. 


S an Officer of great Antiquity and Authority amongſt us, 

for I find him mentioned amongſt the Laws of Edward the 

— and his Son Athelſtane, which is now above 770 Years 
nce. 

And as for his Authority, he had the Cuſtody of the Coun- 
ty in thoſe Days for the Uſe of the King, where no Comes or 
Alderman preſided, thoſe being ſynonymous Words amongſt 
the Saxons and Danes. 

This Officer is expreſſed in Latin by the Name of Vice-comes ; 
but Mr. Selden tells us, the Particle Vice doth not fignify any 
Subordination to the Comes or Alderman : But the Meaning of 
it is, that this Office was ſupplere Vicem Comitis, or Aldermani, 
in ſuch Counties where an Earl or Alderman governed. 

But tho before the Conqueſt, the Earl or Alderman was plac'd 
in moſt Connties, (for as Bracton obſerves, the Kingdom was 
compoſed of Earldoms and Baronies) yet theſe were Feudal 
or Honorary Dignities, and the County was ſtill ſubje& to the 
immediate ſuriſdiction of the King, who had Sheriffs there 
for that Purpoſe . _ 

And theſe were Perſons skilled in the Laws of the Land, for 
they were Judges of all Matters ariſing within the County; 
and no Man applied himſelf ro a Superior Court, but only in 
Caſes where Juſtice was not done in the County, 

And this appears by the ancient Form of the Writ of Right, 
by which the King commands the Lord to do Right to his Te- 
nant, which if he doth not, then he commands the Sheriff to 
do it, Ne amplius inde clamorem audiamus pro defectu recti. 

There were two Courts in which Juſtice was then admini- 
ftred; one called the Sciremote, otherwiſe the Folcmote, and now 
the Sheriff 's Torn. 1 

4 The 


Common 


Sheriff. 


he other called the County Court. Of both which Courts the 
Sheriff had a juriſdiction. ; 

For though in the Saxons Times the Biſhop of the Dioceſe, 
and the Earl or Alderman, were by the Laws of King Edgar, 
who inſtituted the Tourn, commanded to be twice a Year there 
preſent, to direct as well in Divine as in Secular Matters; 
yet that Command was not excluſive to the Sheriff, for the 
Vice-domini, Præfecti, Prepoſiti, &c. were likewiſe to be preſent 
in that Court. ö 


The Tourn is a Court of Record, held before the Sheriff to Turn. 


hear and determine ſmall Felonies and Nuſances; and out of 
this Court the Leet was derived, and granted to particular 
Lords of Manors. This Court is to be kept twice in a Year, 
viz. infra Menſem Paſch. & Mich. | 

The Power of Stewards in Leets, and of Sheriffs in the Towurn, 
is the ſame; bur if the Sheriff will enquire into what is uſually 
inquirable at the Leet, and which hath been found there, he 
cannot diſtrain for an Amereiament upon ſuch a Preſentment 
without being a Treſpaſſer, but in the Lord's Default he may 
enquire, &c. 

Formerly the Sheriff in this Court inquired of all Felonies at 
w, but of none by Statute; but this was when it 
was one of the higheſt Courts which the King had : Now he 


cannot hold Plea of any Felony, or for any Debt or Treſpaſs, | 


for he is reſtrained by * Magna Charta. 
538 Commiſſionis ; 
In thoſe Days he took Indictments, Vine) or, 


Its 


The Power which he had by Commiſſion from the King, was 
taken away by the Statute 28 Ed. 3. cap. g. becauſe they abuſed 
the Authority which they had, by committing Perſons to ex- 
tort Fines from them, and ſometimes meerly out of Malice. 

But the Power which they had Virtute Officii continued till 
Ed. 4. and they having abuſed that likewiſe, by 1mpanelling 
Jurors without any Freehold, to ſerve their Purpoſes, and by 
awarding Proceſs upon Indictments, by aſſeſſing great Fines, 
and committing ſeveral Perſons ; all this Power was quite taken 
away by the Statute 1 Ed. 4. cap 2. : 

Tis true, they might ſtill take Indict ments in this Court, but 
they could award no Proceſs, for they muſt deliver ſuch In- 
dict ments to the Juſtices of the Peace at the next Seſſions under 
the Penalty of 401. and the Juſtices by this Statute have Power 
to proceed as if ſuch Indi&ments were taken before them. 

If they do return the Indi#ments to the next Seſſions, they are 
all void; and if they arreſt, fine or impriſon, without an 
Proceſs from the Juſtices in their Seſſions, they ſhall forfeit 


100 I, one Moiety to the King, the other to the Party r 
| ut 


Cap. 13. 


Sheriff. 


But he may ſtill commit for an Affray in his Preſence, fit. 
ting in the Court, or may bind them to the Peace, and com- 
mit them for want of Sureties, and may impoſe a Fine for any 
Contempt there, or Diſturbance of the Court. 

Suitors making Default may be amerced and diſtrained, ſo 
may Jurors departing without giving a Verdict. | 

At this Day, the Authority of the Sheriff in this Court is 
chiefly to preſerve Order and good Government in the County, 
by Inquiry into Offences committed againſt the Peace, and of 
other common Nuſances amongſt the People. 

And upon Preſentments of Nuſances, the Offender cannot be 
amerced there, but ſuch Preſentment muſt be certified to the ſu- 
ſtices as aforeſaid. | 

But this Court, and the Leet alſo, arc now almoſt diſuſed; 
the Reaſon may be, becauſe after the Wars between the Houſes 
of York and 8 were ended, and the Nation wholly at 
Peace, Men had Leiſure to invent new Crimes, which occa- 
fioned the —_— new Laws to transfer the Puniſhment of 
ſuch Crimes to a ſuperior Juriſdiction, 

Conſtables were now to preſent ſuch Offences to thoſe Courts 
who had Cognizance thereof by theſe new Laws, and a new 
Set of Men were introduced unknown to former Ages, and 
theſe were called Informers, of which there could be no Occa- 
fion before, becauſe there were Leets almoſt in every Pariſh 
conſtantly held twice a Year, where the Juries of their own 
Knowledge, without any Preſentment or Information, might take 
Notice ef publick Nuſances, and of all Offences againſt the 
Peace. 7 
The Stewards in theſe Days were very careful to give the 
Juries a particular Charge to be exact in their Enquiries, be- 
canſe Sheriffs in their Tourn were always watchful and inquiſi- 
tive of their Actions, and ready to ks Advantage of their 
Negle&s, for by this Means the Leet might be ſeized, and then 
the People were bound to come to the Tourn. | 

The County Court fill continues It was inſtituted by Edmund 
the Saxon, ſixty Years before the Tourn ; but it is not a Court 
of Record as the Tourn and Leet are, becauſe theſe were in- 
ſtituted for the Publick Good, in order to preſerve the Peace, 
and to puniſh Nuſances; but the other is of private Juriſdic- 
tion to determine Cauſes between the Parties, under the Va- 
lue of 40. c 

Formerly this Court held Plea of Tithes of Land, in ſuch 
Caſe where the Lord of the Manor where the Land lay had 
not done Juſtice ; and at this Day by a Commiſſion from the 
King, which is called a Fuſticies, they may hold Plea in per- 
ſonal Actions to any Value; and in ſome Caſes, by this Writ 
they may hear and determine real Actions. 


Fees 


- Sheriff. 637 
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Sheriff —— — — OO ol 08 


Bailitf — — Arreſts; 
Fees thereof 5 3 — — — or xy — ; | 
Bond for Appearance — 00 00 04 


* 


If he takes more, he is to pay treble Damages to the Party 
grieved, and 40 J. to the King and Proſecutor, per Statute 
2 H 6. cap. 10. 
A Sheriff took 30 s. for a Warrant upon a Capias ad Satis- Hut. 70. 
faciend on a Judgment for 103 J. This is Extortion at Com- 
mon Law, but not within this Statute, becauſe it ſpeaks of Fees 
to be taken upon the Arreſt of the Party when bailed, and a 
Man cannot be bailed who is taken upon a Ca. Sa. 
He ſhall not ſend any Proviſions to Judges, or Gratuity to his Aſſizes. 
Officers; ſhall not have above 40, or under 20 Men in Liveries. 
Forfeiture is 200 J. per Stat. of 13 & 14 Car. 2. cap. 2. 


Vos.” The ſame Forfeiture as for Arreſt, per Bailiwick. 

Letting it fo Farm Stur. of 23 H. 6. cap. 10. I County. 
He took Money of the Gaoler for his Place, and his Servant Noy 102. 

fold the Bailiwick, but the Sheriff took the Money ; this was 

held ro be within the Statute of 4 H. 4. c 5. of letring his 

County to Farm, and he was fined. | 


L. „ + 

For Execution, not 5 Muſt take no more than for? oo ol oo 
in Cities or Cor- every Pound under 100 J. 

porations. tit above 100 4. oo 00 06 


Forfeiture is treble Damages to the Party grieved, and 40 l. 
to the King and Proſecutor, = 29 Eliz. cap. 4+ 

An Information was brought againſt the Sheriff of Glouceſter Cro. Eliz. 
upon this Statute, for taking more than 12 d. in the Pound for 264. 
executing a Judgment out of the Common Pleas : The Defen- 
dant pleaded the Proviſo in the Act, which is, That it ſhall 
not extend to Fees for Executions within Cities or Corpora- 
tions; and upon Demurrer it was objected, That the Proviſo 
related only to Executions on Judgments in their own Courts; 
but it was held, That it extended to Judgments in all Courts. 


He muſt not take more than Twelve Pence for every twenty 2 G. c. 15. 


Shillings of the yearly Value of the Lands, for executing an Ha- 
bers facias poſſeſſionem aut ſeiſinam, where the Whole exceederh 
= the yearly Value of one hundred Pounds, and Six-pen:e only 

I under. | | | | 
He ſhall not rake Poundage for executing a Capias ad ſatisfa- 
clend. or upon charging one in Execution for any greater Sum 
than the Debt really due to the Plaintiff, which Sum the Plain- 
tiff ſhall mark and ſpecify on the Back of the Writ, before it 
18 


638 


Sheriff. 


is delivered to the Sheriff to execute: Sheriff or Bailiff takin 

more Fees, and being convicted, ſhall be guilty of Extortion 

and ſhall forfeit treble Damages to the Party grieved, and 
double the Sum extorted, upon Proof before the Judge of ſuch 
Court out of which the Writ iſſued, in ſuch ſummary Way as 
to them ſhall ſeem meet, and moreover. ſhall forfeit 200 } « 
Moiety to the Crown, the other Moiety to the Proſecutor, to 
be recover 'd in any Court of Record at Weſtminſter, ſo as the 
Proſecution be within two Years after the Offence done. 


He muſt aſſiſt the Juſtices of the Peace: He 
muſt leyy the Fines eſtreated into the Ex- 
chequer. 

Forcible En- He muſt impanel a Jury to inquire of the Force, 
try. a Precept to him directed from the ju- 
ſtices; which if he refuſe, he forfeits 20. 
between the King and Proſecutor, to be re- 

covered by Indictment in Seſſions. 


If he return thoſe who have not 40 5. per Annum, he may 
be indicted. 8 H. 6. cap. 9. | 


Entring or detaining with Force, the Party 
grieved may have a Writ directed to the 
Sheriff upon the Statute of Northampton, by 
Vertue whereof, if he find the Force, he may 
Force. make Proclamation, commanding the Offend- 
ers to be gone; if they refuſe, he may ſeize 
their Arms, and commit their Perſons, but 
he cannot make Reſtitution : This muſt be by 
vertue of the Statute of 8 H. 6. 


He is chargeable with the Gaols and Priſoners, 
and muft put in ſuch Gaolers for whom he 
will anſwer ; but the Gaolers who have the 

actual Poſſeſſion ſhall be liable for wilful E- 
< ſcapes, if they have wherewith to ſatisfy ; and 
if he ſuffer a Felon to eſcape, he ſhall be 
hanged. This was done in the Caſe of a 
Gaoler in Cambridge, in the Reign of Queen 
i Eliz. 
Indictments or Preſentments taken in Thr, 
muſt be delivered at next Seſſions to the Ju- 
ſtices of the Peace, or elſe the Sheriff for- 
feits 40 J. per Stat. 1 Ed. 4. cap. 2. 
a any Bailiff, Coroner, Steward, or Ser- 
juries. ) vant of theirs on a jury, forfeits treble Da- 
ages to the Party, and 40 J. to the King 

and Proſecutor, 23 H. 6. cap. 10. 


By 


Sheriff. 


ſr 5 J. 5. A. 
By the Statute he is to have for the 


| Panel $ oo 9 
No Juror ſhall be returned without an Addition. 
27 ER. _ ye | £ 
Tale, Men ſhall be returned out of ſome other 
Panel to ſerve at the ſame Aſſizes. 
Summons of Perſons qualified to attend on ju- 
| ries muſt be made fix Days before, by ſhewing 
j the Warrant under Seal of the Office, or b 
] a Note in Writing under the Hand of the Of- 
ficer, to be left at the Dyelling-houſe of the 
Juries 4 Jury-Man. | 
Summoning otherwiſe than as aforeſaid, or ne- 
lecting his Duty, or excuſing any one. for 
avour or Reward, or allowing an Exemp- 
tion to any one under ſeyenty Years old, the 
Sheriff, Under-Sheriff, or Bailiff, forfeits 20 l. 
to the Party grieved, or to any one who will 
ſue for it. 

None ſhall be returned at Aſſizes or Seſſions in 
the County of York, but once in four Years. 
One Panel of Forty-eight Freeholders or Copy- 

holders, each having 80 J per Annum, ſhall be 
returned on the Grand Fury. | 


Of Su acy, and of his Office, may be taken 
by fim / 7 


_—_ —_— 


before two Juſtices of the Peace ; if 
he act without taking the Oath, he forfeits 
401, to the King and Proſecutor. 27 Ex. 
cap. 12+ | 
. He is Conſervator of the Peace through the whole 
| County ; he may command any Offender to 
Peace. 


Oath of Un- 
der-Sheriff. 


find Surety of the Peace; he may Ex Officio 
take a Recognizance, and ſo he may by Ver- 
tue of his Commiſſion, which is Commiſimus 
vobis cuſtodiam Comitatus. 

Plaints ſhall not be entred in County-Courts, but 
in the Name of the Party Plaintiff, either by 
himſelf or Attorney. 

He muſt find Pledges which are known in the 

| County, to purſue his Plaint; and there mult 

Plaints, | be but one Plaint for ane Cauſe, under the 
Penalty of 40 J. 

The Defendant muſt be ſummoned by a Bailiff, 
under the Penalty of 40 s. 

5 uſtice upon Complaint may examine Plaints 
| Officers, and if he find them Sung 


Sheriff. 
| ſhall within three Months certify the Exami- 
— + nation into the . Exchequer, upon, which they 

ſhall be convicted to pay the aforeſaid 40 J. 

without farther Enquiry. 
Two Juſtices may view his Eftreats before they 
4 iſſue out of the County-Court, and there 
muſt be two Parts of them indented and ſealed 
by thoſe Juſtices and Sheriff; one Part to re- 
main with the Juſtices. If he refuſe to aj- 
pear, the Juſtices may make a Proceſs directed 
| to the Coroner to compel him ; and this is a 
C Ven. fac. 11 H. 7. cap. 15. | 
= Warrants without the Original Proceſs, 


Plaints. | 


if the Offence is confeſſed or proved by ſuth- 

(8 cient Witneſſes, the Judges ſhall commit the 
Warrants. Offender, and not be enlarged till he pay 
\ to the Party grieved all his Coſt and Damages 
| ro be aſſeſſed by the Judge, and 20 J. more, 
. and 20 J. to the King. 43 Eliz. cap. 6. 


Sir Lewis Mordant was Sheriff of Bucks, his Father died 20 
Aprilis, the Parliament then fitting, ſo that he was a Peer; 
but his Office of Sheriff was not determined by his Peerage. 


An Indictment againſt a Sheriff for dividing one 
Contract into ſeveral Plaints. 


Midd* ſſ. FUR”, &c. quod cum R. O. de, &c. pzimo die A- 
J prilis, Inno Regni, &c. mutuaſſet & accomo- 
dallet cuidam T. N. quatuoz libꝛas # decem ſo⸗ 
lidos ſegalis monete M. Bꝛit. ſolvend' eidem R. O. cum inde 
requifit” fuiſfet quodq; R. E. de H. in Com' pzed* Armiger, 
nuper Uic' Con? pꝛed' viceſimo pꝛimo die Aprilis, Anno, &c. 
in Curia ſua Com' pzed* tent' apud L. in Com' pzed* pꝛo re- 
cuperatione debiti pzed* eidem R. O. in eadem Curia (pꝛed 
R. E. adtunc Mic Com' pꝛed' exiſten') ſcienter fraudulenter 
# ſubdole infravit tres ſeparales querelas verſus pꝛefat 
T. N. qualibet querela pzed* continen* triginta ſolid' & fic u⸗ 
num integrum contrauum in diverſas querelas diviſit in de⸗ 
cepttonem ſubditozum dict* Dom” Keg'# contra pacem, &c. 


Shoc⸗ 


1 
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Shoemakers, 


Pins of 2 Shoemaker, or Perſon hired as ſuch within the 9 G. c. 25. 


Bills of Mortality, aceuſed by the Maſter employing him 

of fraudulently imbexiling, ſelling, pawning, or exchang- 
ing any Boots, Shoes, Slippers, cut Leather, Lace, Laſts, or 
other Materials for making Boots or Shoesnot being the proper 
Goods of the Perſon accuſed, any Juſtice, &c. may, upon com- 
plaint on Oath, ſummon Party accuſed, or grant his Warrant 
to apprehend him, and to bring him before the Juſtice, who 
on his Appearance or in Default thereof, may proceed to ex- 
amine the Fact; and either upon Confeſſion, or the Oath of 
one Witneſs may convi& the Offender, and award the Party 
grieved reaſonable Satisfaction, and if not paid immediately, 
may grant his Warrant to . by Diſtreſs and Sale; and if 
no ſufficient Diſtreſs, then to be whipt in the Pariſh where the 
Offence was committed. See the Statute at large. 
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Silk-Th:owing, 


Xereiſing that Trade, not being Apprentice to it for ſe- 
12 ven Years, forfeits 40 4. per Month to the King and Pro- 
eutor. 5 

Silk-Winder or Doubler, imbezilling Silk delivered to him, 
or the Buyer of ſuch Silk, ſhall be puniſhed by one Juſtice of 
Peace, by paying the Damages and Charges, not exceeding 
what the Party grieved ſhall prove he is damnified or bath ex- 
pended, and if not paid within 14 Days, ſhall be whipt, or 
{et in the Stocks. 13 & 14 Car. 2, cap. 15. 


Snares. See Dogs. 


Soldiers, See Conies, 


51.to be levied by Warrant of two Juſtices, being convicted bo uo—oogg 


this Offence at Seſſions. 7 & 83 Mill. cap. 23. 1 Georgii cap. 3. 13 & 14 
| WilL 


B yrs Arms of a Deſerter, knowing him to be ſo, forfeits Am. 
0 


Te Officer 


642 Soldiers. 

Carriages. Officer of a Regiment marching, ſhewing the King's Order 

3 Goo. i to a Juſtice of Peace, he ſhall iſſue out Orders to Conſtables to 

+200: c. 4 provide Carriages, the Officer paying to the Conſtable, in 
Hand: | 

3. d. 


or for four Oxen and two o ot co 


16. c. 3. Per Mile 
; | Horſes, or ſix Oxen 


; For a Waggon and five Horſes, 


| For a Cart 'and four Horſes, 

IS Per Mile 2 (and ſo proportionably)—$ 2? © 99 

| J. 4. 4. 
Officer making a Carriage travel more than 

one Day, or not diſcharging him in due Time, 

or ſuffering Soldiers (other than the fick or 

wounded) or Women to ride 

Or forcing Conſtable to provide Saddle-Horſes 

| or forcing Horſes from the Owners, forfeit for 

each Offence 


5 oo oo 


. - 


The Proof muſt be upon Oath before two Juſtices, who are 
to certify it to. the Pay.maſter General ; who ſhall pay it, and 
deduQ it out of the Officer's Pay. 4 & 5 W. & M. 

16 No Waggon ſhall be obliged to carry above twenty Hundred 
4. Weight. | 
1 G. c. 3. Conſtables neglecting or refuſing to 8 Orders, 
1 G. c. 34. or Warrant, or any other Perſon hindring the Execution there- 
| of, ſhall forfeit not exceeding 40s. nor under 10. to the Poor of 
the Pariſh, to be . by two Juſtices of Peace, and le- 
vied by Diftreſs and Sale, Ec. 

The Treaſurer of the County-Stock ſhall pay to the Conſta- 
bles all reaſonable Sums laid out for Carriage, out of the pub- | 
lick Stock, above what ſhall be paid by the Officers accord- | 
ing to the 7 Direction, ee being always had to | 
the Seaſon of the Year; and if the publick Stock be not ſufh- | 
_ the Juſtices may raiſe Money, as for County-Gaols or 

ridges. 4 | 

Deſerter. Any Conſtables, Ec. may take up a Perſon ſuſpected to be a 
c. 3- Deſerter, and bring him before a Juſtice, and if upon, Exami- 
c. 34+ nation he ſhall he found to be a liſted Soldier, the Juſtice ſhall R 
© 3- ſend him to the County-Gaol, and give Account thereof to the ) 
Secretary at War, : 
Juſtice, Sc. may by Warrant directed to the Collector of 
the Land-Tax, order him to pay 20 3. to any Perſon taking a 
Deſerter. 
Harbouring or concealing him knowingly, or exchanging, ! 
or receiving any Arms from him, or Cloaths, or Furniture be- WW ,, 
mpg to the King, or changing the Colour of ſuch Cloaths n 
ſhall forfeit 5 4, to be levied by Diſtreſs, one Moiety to the - 
i ormer, 


3 Soldiers. 643 
former, the other to the Officer to whom the Diftreſs belong- 
ed; no Officer ſhall break open any Houſe to ſearch for a De- G 
ſerter without a Juſtice's Warrant, on Forfeirure of 20 J. per g 2 © 
1 Georgii, cap. 34. : "= 

By the AQ 1 G. cap. 3. if any Perſon perſuade or procure, or 
endeayour to perſuade a Soldier to deſert, he ſhall forfeit 400. 
which Penalty is by the Act 4 G. c. 4. made recoverable in any 
of the Courts at Weſtminſter, &. 2 

No Volunteer ſhall be taken out of the Service by any Law-6 G. c. 3. 
Proceſs other than for a criminal Matter, unleſs for a real 
Debt, or other juſt Cauſe of Action, the Plaintiff or ſome o- 
ther Perſon ri making Oath before a Judge of the Court 
out of which the Proceſs iſſued, that the Sum is really due, or 
that the Debt or Damages amounts to 10 J. at leaſt, a Memo- 
randum of which Oath ſhall be made on the back of the Pro- 
ceſs, Any Perſon arreſted contrary to this Act, the Judge 
may examine it on Oath, and diſcharge the Soldier, and may 
_— Colts to be recovered, as the Plaintiff might have 

one. 

The Plaintiff on Notice given of the Cauſe of Action, or left 4 G. c. 4; 
at the Place of the Soldier's Reſidence before liſting, may pro- 6 G. c. 3. 
ceed to Execution other than againſt his Body. 

Deſerting beyond Sea and coming into England or Ireland be- 5 GC. 3. 
fore he be tried by a Court Marſhal for ſuch Offence, ſuch Ofi- 
cer or Soldier ſhall be tried for the ſame as if the ſaid Offence 
had been commitred within the Realm. 

If any Soldier depart after he hath taken the Preſs-Money, Departing} 
or hath received his Pay, there lies a Writ to = _— — 
capiend. conductos proficiſcend. in obſequium noſtrum, and this my Lor 
Coke calls Lex 2 4 ; tg : f 

A Captain (for Advantage) licenſing a Soldier to depart, for- 
feits ten Times the Value of the Thing taken; to be divided 
between the Queen and Proſecutor, and to be recovered before 
Juſtices in Seſſions. 4 & 5 Phil. & Mar. cap. 3. | 

Going beyond Sea to ſerve foreign Princes, not having be- Fel Day.) 
fore they go taken the Oath of Allegiance, is Felony. 3 Fac. 
cap. 4. 
If he is a Gentleman or Officer, and going to ſerve a foreign 
Prince, not being bound with two Sureties not to be reconciled 
to the Pope, or to conſent to any Conſpiracy againſt the King, 
tis Felony. Ibid. | : 

Taking Preſs-Money, and departing without Licence, tis 
Felony. 7 H. 7. cap. 1. 3 H. 8. cap. 5. 5 Eliz. cap. 5+ 

Coming from beyond Sea, und wandring idly without a Te- 
ſtimonial from a Juſtice of Peace (near ihe Place where he 
landed) expreſſing the Time and Place of cheir Landing, and 
whicher they are o paſs, and a Time limited for paſſing, or if 
they exceed that Time, tis Felony. 39 Eliz. cap. 17. 

Forging or Counterfeiting ſuch Teſtimonial, is Felony. 

| STK Deſtroy- 


- _ — 1 — . r — * 


Game. Deſtroying Game * without leave of the Lord of the Manor 
*Pp ultry under his Hand and Seal, and being convicted on Oath before a 
-= — +4 Juſtice of Peace, if an Officer, he forfeits 51. if a common Soldi- 
18. 5 er, then his Officer is to pay for him 103. Both of theſe Sums 
3 G. c. 2. are to be diſtributed to the Poor of the Pariſh, 1 Georgii cap. 3. 
1G c. 3. tis 20s. Forfeiture by a Soldier. 6 G. cap. 3. 
Stat i o If ſuch Officer after Conviction, and upon Demand, refuſe 
1 Will 2 negle& to pay it within two Days, he orfeits his Commiſ. 
C. c. 3. non. 8 Fe” 
4G. 3 Officer when he receives the Pay of a Regiment, Troop, 
or Company, muſt within four Days give publick Notice to Inn- 
keepers, and before they diftribute the Money to the Soldiers, 
muſt pay and diſcharge the Innkeepers, &c. Accounts, proyi- 
ded — have no more of a Commiſſion-Officer I. . 4. 
of Horſe, under the Degree of a Captain, for Diet, & o 02 oo 
ſmall Beer, Hay and Straw per Diem than ——— 
For ſuch Commiſhon-Officer of Dragoons —<E-— 00 o1 06 


For a Commiſhton-Officer of Foot — oo OI oo 


And if he has a Horſe, then for that Horſe oo oo 06 
Light -Horſeman, Diet, Small-Beer, Hay and Straw 1 
per Diem — - — 
Dragoon — — — oo o 09 
Foot- Soldier, Diet and Small-Beer per Diem — oo OO e 
10. c. 3. Officer refuſing to pay the ſame upon Account produced, and 
3 G. c. 2. Oath made by two Witneſſes at next Seſſions, the Juſtices may 


certify to the Paymaſter of the King's Forces the Sum due, who 
Mall pay the ſame out of the Arrears of the Offender, or loſe 
his Place; and if no Arrears are due, then he ſhall dedudt it 
out of the next that ſhall be due, and the Officer ſhall be caſhier- 
ed. 40 5 W. &. 
1 G. c. 3. And where Quarters are not paid as the Act diredcts, and 
Horſe and Foot are in their March, ſo that no preſent Subſi- 
ſtence can be remitted, in ſuch Caſe every Officer ſhall make 
up his Accounts before he leaves his Quarters, and give a Cer- 
tificate by him ſigned to the Party to whom the Money is due, 
with the Name of the Regiment, that it may be tranſmitted 
to the Paymaſter, who is immediately to pay the ſame, 
Abſenting himſelf without lawful Cauſe, ſhall be committed 
for ten Days without Bail, or pay 41. to the King. 4 & 5 Phi. 
5 Mar. cap. 2. | 
Mater. Any Perſon making or giving a falſe Certificate to excuſe a 
Soldier to be abſent at a Muſter, forfeits 501. and to be caſhier- 
ed. 13 & 14 Will. 1 G. c. 3. 4 G. c. 4. 
Officer making falſe Muſter, and any Perſon ſigning a falſe 
Muſter-Roll, or a Duplicate, ſhall be caſhired, and forfeit 
100 l. 
Proof muſt be by two Witneſſes upon Oath before a Court - 
Martial, and the Forfeiture is to be paid out of the Arrears of his 
Pay to the Informer. 13 & 14 Wil, 1 G. c. 3. 
| | 3 Next 
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Next — may commit to the Houſe of Correction Per- 13, 14 win - 
Y 


ſons falſely muſtering, or offering fo to be, there to remain for 1 Anne. 
ten Days. | + a _ 


Lending a Horſe to be muftered, forfeits the Horſe, if his 
own; if not, then 20 l. upon Oath of two Witneſſes before the 
next Juſtice; the Forfeitures to be paid out of his Pay or Goods, 
by a Court-Marſhal, 4 & 5 V. & A. Per 13 & 14 Wil. Proof 
as before. I G. C. 3. | 

And if he hath no Goods, he ſhall be ſent to the Common 
Gaol without Bail for fix Months, this Forfeiture to be paid to 
the Informer, and if be is a Soldier, ſhall be diſcharged, if he 
demand it. 1 G. c. 3. | 

Muſt give Notice to the Mayor, or chief Officer or Magi- Muſter- 
ſtrate of the Place where the Soldiers to be muſtered are quar- Matter. 
tered, and they are to be preſent at ſuch Muſter ; Commiſſary & Aan. 
negle&ing forfeits . J. and no Muſter-Roll ſhall be allowed | 
unleſs ſigned by ſuch Mayor or Magiſtrate, 13 & 14 Mil. 
I G. c. 3. | 

But if ſuch Mayor, Sc. ſhall not attend or refuſe to ſign the 
Muſter-Roll, then the Commiſſary may muſter the Regiment, 
&c. without incurring any Penalty, and the Muſter-Rolls ſhall 
be allowed, on Oath within 48 Hours before a Juſtice, &c. that 
ſuch Notice was given. 1 G. c. 3. | 

The Commanding Officer; at the Time of the Muſter, muſt 
ſign and bring in a Certificate of 


Sick | 
The Names of JJ Abſent on Furlows Since laſt 
the Perſons ) Dead, and deſerted, Muſter. 
Days of Death, and Deſertion, 


Such Certificate proving falſe, the Officer is to ſuffer ſuoh 
Penalties which are appointed for falſe Muſters. 
OO muſt be before a Court-Martial, as aforeſaid, 13 
14 Wil. | 

Officer muſtering one who is a Servant to another Officer, or 
receiving Wages from him, or muſtering any Perſon by a wrong 
Name, 1s to ſuffer like Penalties. 13 & 14. Wi, © 

Every Perſon muſtered and in Pay, who ſhall excite, cauſe Mutiny. 
or join in a Mutiny, ſhall ſuffer Death, or ſach other Puniſh- 
ment as a Court-Martial ſhall inflict, 13 & 14 Wit. HY 
If he raiſe a Mutiny out of England, either on the Land or Sca, 2 & 3 Ann. 
Refuſing to obey his Superior Officer. 3 & 4 Ann. 

Reſiſting any Officer in the Execution of his Office. 

Striking his Superior Officer. 

Drawing, or offering to draw or lift up any Weapon againſt 
lum, * Felony. _ „ . Trial by 
6.02 Detaining J Miadlsſes 

| ury, or 


Special iſhon, 


Soldiers, : 
Detaining Pay of SoldierF above ten Days, mall give him 
treble as much: Juſtices in Seſſions may determine this Offence, 
and commit till Payment of the Forfeiture. 4 & 5 Phil, & 
Mar. cap. 3. 11497 23000 
Paymaſter, Every Paymaſter and Agent who ſhall be liable to account 
1G. c. 3. withany Executors or Adminiſtrators of any Officer or Soldier, 
ſhall on Demand deliver a juſt Account to ſuch Executors, &. 
| of ſuch Sums as they ſhall have received for ſuch Officer or Sol. 
| dier, ſuch Executor, &%. paying for the ſame. And every Pay. 
maſter, Sc. offending herein ſhall forfeit the like Penalty, and 
to be recovered in like manner, as is appointed by the Act for 
| Colonels or Agents, not giving due Accounts of the Pay to 
i 2 the Officers and Soldiers. | 
18 Paymaſter detaining Pay from an Officer or Soldier for z 
Month, or refuſing to pay it when due, (viz.) Georgii 3. 
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| 3 d. 
| To a Corporal of Light-Horſe, o 17 os 
i Pay: Of the two Toa Trumpeter and Trooper, r #00 14 oo 
j 13&14W. Regiments JTo a Dragoon, > 00 08 02 
| 3 Us c. 3. of Foot- To a Serjeant, oo o co 
8 Guards. To a Corporal and Drummer, \ Noo o5 © 
i | To a Foot-Soldier, do O4 oo 
| 4 
þ To a Serjeant, 37 29 ©6 oo 
In the Army. To a Corporal and Drummer, 4s Foo O4 o6 
To a Foot Soldier, doo 03 oo 


| And 64. more to cach Foot-Soldier at every two Months 

F mu 2 End: Neglecting upon Proof to a Court-Martial, forfeits 1000 

2 & Ann. % the Informer, and to be caſhired. 4& 5 W. & M. and the 
Informer, if a Soldier, to be diſcarged. 1 C. c. 3. 

Pay maſter ſhall receive no Fees, nor deduct more than uſual 
for Clothes, beſides one Shilling per Pound to be diſpoſed as the 
King ſhall think fir, and one Day's Pay in the Year to the Uſe 
of Cheſſea· College. 

None ſhall be quartered upon Perſons without their Conſent, 
31 Car. 2. cap. 1. 

c. 3. Conſtables, Tything-men, Sc. and no others, ſhall quarter 

g. c. 4. Soldiers in Inns, Livery-ſtables, Ale-houſes, Victualling- houſes, 

| 6G. c. 3. and in Shops, ſelling Brandy, Sc. (Diſtillers and private Houſes 

. excepted) but may not order more Billets than there are ef. 

fective Soldiers; any Soldier billettedon private Houſes, without 

the Owner's Conſent, he may have his Remedy at Law; any 

Military Officer quartering Soldiers otherwiſe than allowed, 

ſhall be caſhired; Perſons grieved may complain to the Juſtices 
and he relieved. | 
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Soldiers. 647 
oſſicers and Soldiers ſhall pay reaſonable Prices to be ap- 
inted by the Seſſions; who ſhall ſet reaſonable Rates for all 
Þroviſions in their March. | 

Officers taking Money for excuſing Quartering Soldiers ſhall 
be caſhired and incapacitated. | | 

No Foot-Soldiers ſhall be quartered but within ten Miles of 
the King's Reſidence, or in ſome Garriſon where ſufficient Bar- 
racks are not provided, or upon their Marches; and no Perſon 
ſhall be obliged to quarter them in their Marches more than fix 
Days at a Time. | 

uſtices in Seſſions ſhall appoint what ſuch Soldiers are to pay. 

f any High Conſtable, c. ſhall receive or agree for an 28 2 
Money or Reward to excuſe any Perſon from quartering Sol-# ”* . 
diers, or if any Victualler ſhall refuſe to receive them, and be 
thereof convifted before one or more Juſtices, Sc. by Confe(- 
fion or Oath, ſuch Conſtable or other Perſon ſhall forfeit 
any Sum not exceeding J* nor under 40s. to be levied by 
Diltreſs and Sale of his Goods by a Warrant of ſuch Juſtice 
directed to any other Conſtable of the County, to any of the 
Overſeers where the Offender ſhall dwell, to be paid to them 
for the Uſe of the Poor. RET IQ 

Any one or more Juſtices may command the High Conſtable, 
Sc. to give an Account in Writing of the Number of Officers 
and Soldiers billetted, with the Street and Place, Ec. 

An Officer quartering Wives, Children or Servants, without; & 14. 
the Owner's Conſent; if a Military Officer, he ſhall be ca- 3. G. c. 4. 
ſhired, upon Proof made to the Judge-Advyocate ; if a Civil 
Officer, he ſhall forfeit 2os. to the Party grieved, upon Proof 
made to the next Juſtice of Peace, to be levied by Diſtreſs and 
Sale. 48 5W.& M. 13 &@ 14 Will. 5 

Money due to Inn-keepers for Quarters, ſhall be paid by the 
Pay-Maſter, upon a Certificate from the Juſtices, out of the 
full Subſiſtence- Money. 6 &* 7 W. cap. 8. | 

Officer, when he receives the Pay of a Regiment, Troop or 4 G. c. 4. 
Company, muſt within four Days give publick Notice to Inn- 
keepers, c. and to appoint them to come to their Quarters, 
and before they diſtribute any Money to the Soldiers, muſt 
pay their Quarters. 7 

ot giving ſuch Notice, or not paying upon producing the 
Account by the Inn-keeper, c. ſhall be caſhired. 13 & 14 N. 

Conviction muſt be at Quarter-Seſſions, upon Oath of two 
Witneſſes, who muſt certify to the Pay-maſter what is due; and 
the Pay-maſter not paying, forfeits his Place. 

Officers or Soldiers who ſerved Milliam III. and who were Trades, 
disbanded at the End of the War, may exerciſe Trades tho' io & IW. 
they did not ſerve an Apprenticeſhip, and may ſet up ſuch cap. 11. 
Trades as they are apt and able to occupy, in any Town or '* N. c. 13. 
Place in the County where born. £ 
Tt 4 And 


| 


Soldiers; © 

And if indifted, then producing a Certificate under the 
Hand and Seal of ſome Field-Officer, or Commiſſion- Officer 
of the Regiment where he ſerved, or from ſome General of the 
Army, and proved by the Oath of one Witneſs to be true, or 
by two Witneſſes, of his Service to the King, ſuch Perſon may 

[cad the General Iflue ; and if he have a Verdict, or the 
Plaintiff be nonſuited, he ſhall pay treble Coſts. 

Producing a falſe Certificate, ſhall be committed for three 
Months, and loſe the Benefit of the Act. 10@ 11 W. z. c. 11, 

If a Soldier come from beyond Sea to the Place of his Birth, 

and cannot get Work, two Juſtices ſhall take Order to ſer him 
to Work, or for Want thereof ſhall tax the Hundred for his 
Relief. 6 & 5 V. 
By the Statute 1 Georgii, cap. 11. If the King ſhall find it ne- 
ceſſary to draw out the Militia into Service, then by ſignifying 
ix to the Lieutenants, &c. they ſhall oblige all Perſons, charge- 
able to the Militia, to provide for Horſe-Men a broad Sword, a 
Caſe of Piſtols twelve Inches long in the Barrel, a Carabine 
with Belt and Bucket, a great Saddle with Burs and Straps, a 
Bit and Bridle with Pectoral and Crupper: And for every 
Foot-Soidier a Musket five Foot long in the Barrel, the Gage 
of. the Bore for Bullets of twelve to the Pound, with a Bayonet 
to fix in the Muzzle, a Cartouch-box and a Sword, by the ſame 
Ways - they might have provided Arms by Virtue of any for- 
mer Act. 

The Collectors of the Trophy-Money muſt account for it 
at the General Quarter-Seſſions, within twelve Months after 
the Receipt thereof, and pay the Balance to the Treaſurer, 
appointed to receive the ſame, within one Month, on Pain of 
forfeiting treble the Sum. unaccounted for, or unpaid; one 
Moiety to the Uſe of the County, as the Juſtices ſhall appoint, 


FR 


and the other Moiety to him who will ſue for it. 


An ABRIDGMENT of the Militia Ad, 
13 & 14 Car, 2. Cap. 6. and 15 Car. 2. c. 4. 
Alphabetically. 


The Lieutenants or their Deputies may examine 
on Oath the Ability of the Perſons to be 
charged, but not themſelves. 


| If a Soldier negleQs to appear, two Deputies may 
commit him for five Days, or fine him; i 
Appearingz. I ® Horſe-man, 205. if a Foot-man, 105. But if 
* it is the Perſon himſelf who is eharged, then 
« three Deputies may fine him 5 J. to be levied 
by Dittreſs:and Sale, &. 5 


! 5714 


Ability of 
the Perſon. 


! 


Soldiers, 


-Lieutenants, or their Officers, . ma) 
. Carts for car 70 Mik Powder and other 
— at 6 e ta ile; and for a Horſe 
employed out of the Cart, they muſt give 
1 d. per Mile. 1 60 


compelled to appear out of their reſpe&ivg 


Liberties to exerciſe. 
Shall be aiding and uſſiſting in Execution of the 


Statute, 13 Car. 2. 
If the Party charged negleRs or refuſes to pro- 
Conſtable, vide the oot- Soldiers, the Licutenant or his 
— — may appoint Conſtables to provide 
| 4 em. 
Between Landlord and Tenant, ſhall not be a- 
o : voided by the AQ. ; | 
He who is charged to find a Foot-) 1, . 45 
Soldier, muſt have in Poſſeſ- 30 oo oo 
ſion per Ann. 
Or Perſonal Eſtate, other than 5 
Stock on Ground, (and 10 vi pro- g 620 co 00 


City and 
County. 


portionably.) 
| He ſhall have per Diem 1 s. or elſe 
1 — his Maſter ſhall forfeit to him "A 
wy ad, $5 0 be demanded within ſix , oo of oo 
th — | Weeks afrer Default, or be- 
ereunto. fore next Muſter. 


None who hath an Eſtate of 1001. per Ann. or 
Perſonal Eftate of 2400 J. ſhall be charged to 
the Eovt ; but he who hath 100 L per An. or 
under 200 J. per Ann. or is worth 1200 J. in 
Perſonal Eſtate, and under 2400 l. may be 

_ charged either with Foot or Horſe. 


Lieutenants or three Deputies 0 J. . d. 


may charge any; if with Horſe 
Horſe, and and Arms, the erſon muſt have 
who ſhall in Poſſeſſion per Ann. 


chargeable. Or in Goods or Money, 50 [ 


500 09 00 


the Furniture of his Houſe (ſo F 6000 00. 00 
proportionably.) 


None ſhall contribute to — 
a Horſe who hath not in Poſſe 100 oo oo 


Horſe. | fion a real Eftate per Ann. of 


N ur | 
hb 46-1 „ Not 


Officers and Soldiers of ſuch a Place ſhall not be 


And Perſonal Eſtate-in in pete, OG a 


i; 
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i 
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rs 
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Soldiers, 
| Not ſending out Horſe, Sc. not paying the Mo- 
| ney towards the Proviſion of Man and Horſe, 

Lieutenant or three Deputies may fine him, 
not exceeding 201. to be levied by Warrant 
under their Hands and Seals, and employed 
for the ſame Uſes. 
| Horſeman ſhall have to maintain? I. . d. 
Yorlſe, xz himſelf and Horſe per Diem — 85 oo oz of 
Muſt bring Powder and Bullets of each a Quar- 
ter of a Pound. | 
His Arms ſhall be, Back, Breaſt and Pot, the 
two laſt Piſtol-proof; a Sword, and a Caſe of 
Piftols 14 Inches in the Barrel; a great Sad- 
| dle with Burs and Straps ; a Bit, Bridle, Pec- 
{ toral and Crupper. 


2 or his Deputy may commit Muti- 


Impri ſon- 
ment. 


neers, and thoſe who do not their Duties at 
Muſters; the Commitment not exceeding 20 
Days, and fine them not exceeding 54. 


Two or more Deputies may commit him who 


Inbeailing, 3 imbezilleth Horſes, Furniture or Arms, till 


he make Satisfaction. 
Iſle of Vight.—No Alteration made as to the Militia there. 


"Commiſhon of Licutenancy may be iſſued out 
| - by the King, and the Fa. luv may call 
Perſons together, and arm and form them 
into Companies, and conduct them to Places 
, to ſuppreſs Rebellions, or reſiſt Invaſions as 
N 8. | the King ſhall direct. 
Lieutenants. 4 They may give Commiſſions to Colonels, Ma- 
| Jors and Captains, and other Commiſſion-Of- 
ficers, and preſent the Names of Deputies to 
the King ; who approving them, the Lieute- 
nant ſhall give a n 
They may hear Complaints, examine Witneſſes 
| CT on Oath, and give Redreſs. 
London Mi- * ſhall continue to lift and levy the 
liria, London Militia and Auxiliaries, as formerly. 
Upon Invaſions or Rebellions, the Perſon 
charged ſhall provide a Month's Pay, Ec. 
which ſhall be repaid out of the Publick 
Revenue, and the Officers ſhall likewiſe be 
paid out of that Revenue for the Time they 
were in actual Service, and no Perſon ſhall 
be obliged to provide another Month's Pay 
until the firſt is diſcharged, 


Month's Pay 


Shall 


Soldiers: 


Shall be but once a Year, and not to or above 


four Days without ſpecial Direction from the 

King or his Council, 
Mufter and He muſt live in the County, and once a Year 
Maſter Ma- 4 every Horſe-man is to pay him 1 s. and every 
fer Foot. man 64. by the Direction of three Depu- 
y ty-Licutenants; and in Default of Payment, it 


may be levied on the Goods of the Perfbn 
charged, unleſs Default be found in the Sol- 


dier. | 


| Shall bring Powder and Buller, half a Pound of 

each, and a Musket three Foot in the Barrel, 

the Bore to bear a Bullet of twelve to the 

Musketeer. Pound; but if fourteen, it ſhall be allowed ; 

a Collar of Bandaleers, and a Sword ; if with 

— he muſt have three Yards of 
arc . | ſ 


If the Perſon doth not live in the County where 


* 


he is charged, three Deputies ſhall give No- 
tice to his Servant or chief Tenant, who are 


Notice to the | to convey it to the Landlord, and to bring 


Perſon. his Anſwer; then if he negle& to provide a 


Soldier, his Tenant ſhall do it; and if he re- 
fuſe, then two Deputies may grant a Warrant 
to levy the Penalties; which ſce before in 


, Appearing. 
Peers muſt take the Oath of Allegiance and Su- 
premacy before ſix Lords of the Privy Coun- 
eil, or before others authorized by the King ; 
Oaths. one juſtice of Peace may adminiſter it to a 
| Lieutenant, not being a Peer; Lieutenants may 
adminiſter it to Deputies, not being Peers; and 
they to their Officers and Soldiers. | 
Officers of 5 Shall find no Soldiers or Arms in reſpedt of their 
Foot. ] Eſtates. 
Muſt bring Pikes, made with Aſh, not under 15 
Pike-men. Foot long; they muſt likewiſe have Back, 
Breaſt, Head-picce and Sword. 
The Militia thereof ſhall remain ſeparate from 
Purbeck the County of Dorſet. 


By a Commiſhon from the King, under the 

Great Seal, directed to twelve Peers, of whom 

Peers how to | five ſhall aſſeſs the Peer, according to the 
ba rh 4 Proportion in the Statute, (except only the 
charg monthly Taxes) and they ſhall put the Au- 

| thorities in the Act in Execution (png 
Impriſoament) the Charge and Penalties — 
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; Soldiers. 
de certified te the Lieutenants; and then, if 
any Default ſhall be made, c. three of them 

may cauſe Diſtreſs to be taken and ſold, if no 

Satisfaction be given within a Week. 

[Two Deputies by Warrant may employ Perſons 
(of which a Commiſſioned and a Pariſh Of. 
ficer ſhall be two) to ſearch for and ſeize 

Search. Arms of thoſe who they ſhall think are dan- 

; gerous : 'This Search muſt be after Sun-riſing, 
except in Cities, Suburbs, Corporations and 

C Market-Towns, and within the Weekly Bills, 


[None ſhall be compelled to ſerve in Perſon, 
\4 Thoſe who are provided by others, muſt be 
approved by the Captain, and may be altered 
upon an Appeal to the Lieutenant or two De- 
1 puties; Perſons ſo found and approved, muſt 
at under the ſame Penalties as in the AQ; 
which ſee in Appearing. | 
FEE The Perſons thus approved, m ive in their 
rving in Names and Places of Abode, at the next Mu- 
ſter to two Deputies, or to ſome whom the 
ſhall appoint,3 that they may be liſted; and if 
| they afterwards deſert, they ſhall forfeit 20, 
Neither ſhall they be diſcharged without 
Leave of two Deputy-Lieutenants or the Cap- 
tain, on the like Penalty, to be levied by 
Diſtreſs ; and if no Diſtreſs, then to be com- 
{ mitted, not exceeding three Months, 
This muſt not be above four Times in a Year, 
Trained Sol-) without Special Direction from the King and 
diers. Council, and muſt not be continued to exer- 
| ciſe above two Days at a Time. 


Shall dedu& the Money out of the next Rent, 
Tenants. ; 


unleſs the Landlord, within two Months after 


ſuch Levying, make it appear, that the Fault 
was in the Tenant. 


Lord-Warden of the Stannaries, and ſuch as he 


Tinners in 


ſhall authorize, ſhall aſſeſs and muſter the 
Corneal. Tinners. 
Conſtable and Lieutenant of the Toaver may 
Tower. 1 to levy the Trained- Bands, as for- 
| merliy. 


See alſo divers Statutes touehing the Army and Militia, cz. 


8 A. c. 10. 9 4. c. 9. 10 A. c. 10, 12 A. Seſſ. I. c. 4. and Sefſe 2. 
r. 4. and 10. which being the ſame in general with the forego- 
ing, need not here be recited. 


Upon 


9421817712 
Upon the Landing of King Miuiam in the Weſt, in the Year 10A. c. 25. 
1688. ſeveral Sams of Money were raiſed by the Lieutenaney 
in Dorſetſbire ; ſome Parts whereof are ſtill nnaccounted for by 
the Perſons who received it ; they are now ordered to account 
for it to the Seſſions, who may call ſuch Perſons before them, 
and order them to pay the Money to the Treaſurer of the 
County-Stock, who ſhall apply it to the publick Service of ths 
County, as the Seſſions ſhall direct: The Perſon refuſing to 
account, or neglecting to pay the Money to the Treaſurer, 
being by the Seſſions required ſo to do, may be committed to 
Gaol without Bail, till he do; or until he give Security to the 
Juſtices ſo to do. | 
The Lieutenancy ſhall not iſſue any Warrant to levy Tro- 
232 till the major Part of the Juſtices in Seſſions ſhall 
ave examined, ftated and allowed the Accounts of Tropby- 
laſt raiſed for the Year preceding, and certified ſuch 
their Examination of the ſaid Accounts, under the Hands and 
Seals of three or more of them, tothe reſpective Lieutenants or 
their Deputies, | RE 


A Summons for a Maſter. 
To the Conſtable and Headborough of, Oc. 


Suſſex, il. B' Command from the Rt. Hon. C. Earl of D. Lord- 

Lieutenant of the ſaid County, I require you to ſum- 
mon all the Perſons epritten in a Liſt, and hereunto annexed, to ap- 
pear compleatly armed as L. in the ſaid County, upon Wear the 
17th of March 57 at Eleven a- Clock in the Forenoon, and each 
of them is to bring Pay for two Days, and the Salary for the Mu ſter- 
Maſter; every Muſqueteer is to bring half a Pound of Powder, and 
as much of Bullets, and three Yards of Match ; and you are likewiſe 
requived to be then and there preſent, to give an Account what you haue 
done in the Premiſſes. Given ander our Hands and Seals this ſeventh 
Day of March, 1703. 


A Summons for a Foot Company. 


To the Conſtable of the Hundred of, &c. 


Suſſex, ſſ. Hereas the Perſons, whoſe Names are contained in 
| a Liſt hereunto annexed, are charged to find Foot- 
Arms, according to the Statutes in that Caſe made and provided : 
Theſe are therefore to require you to give Notice to the ſaid Per- 
ſons, That they provide and appear with the ſaid Arms, and an able 
Man to bear them at L. in the ſaid County, upon Wedneſday the 17th 
Day of March enſuing, by Ten a- Clock in the Forengon. And hereof 
fail not, Given under our Hands, &c. , The 


— 


654) Soldiers. Squibs: 


The Summons underwritten the Conflable muſt give to 
the Perſon who ts to provide a Horſe. 


To Mr. R. B. 


Suſſex, * B Y Vertue of a Warrant of J. A. Eſq; to me directe, 
| That is to ſummon you to appear at, &c. on Thur. 
day, &c. between nine and ten a- Clock in the Morning, wvith a Hoſe 
well fitted, and that you bring a Back, Breaſt and Pot with you, puy- 
ſuant to the Statutes in that Caſe made and provided; and you are 
likewiſe to bring with you Powder and Bullet, a Quarter of a Pound 
of each, and the Mufter-Maſter's Salary. 


Dated 18 Martii, 
1703. 
x J H. Conſtable. 


Indictment againſt a Soldier for Deſerting, Oc. 


Midd' ſſ. I UH G', &c. quod R. R. nuper de L. in Com' pꝛed 
J Yeoman, decimo ſeptimo die Martii, Anno Heg- 
ni, &c. legitime conduc” & retent' fuit in ſervi- 
tio dicti Domini Regis per ſolutionem duozum ſolidozum 
ſecundum fozmam Statut' in hujuſmodi caſu edit” æ pzovil. 
ad ſerviend' dictum Fiegem ſuper terram verſus inimicos 
dicti Dom' Regis ſub conducione cujusdam W. R. Ducis 2 
Capitanei ſui # quod pzefat* R. R. tricefimo die Martii, An. 
no ſup:adicts apud H. in Com' pzedict' a Duce æ Capitaneo 
ſuo pꝛedicto fine ejus licentia voluntarie æ felonice receſſit * 
ſeipſum retraxit a lervitio pꝛedict' Dom' eg in malum t 
pernitioſum exemplum alioꝛum in hujuſmodi caſu delinquen' * 
contra fozmam Statut pzed* necnon contra pacem dick Dom 
Reg' Cozon'# Dignitat* ſuas. E 
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Squibs. 


* People having got a fooliſh Cuſtom of —_—_— 
Squibs during the Time of any Publick Solemnity, an 
ſome having loſt their Eyes thereby, and other Damages 
being done; a Law was made, prohibiting the Making, Selling, 
or Offering or a to Sale, any Squibs, &c. or Fire-works, 
or any Caſes, Moulds, or Implements for making Squibs, Ec. 
and prohibiting Perſons to ſutfer any Squibs, &c. to be caſt out 
of their Houſes, or out of or from any Part thereof, into any 
publick Street; and likewiſe, That no Perſon ſhall throw or fire 
any Squib, Oc. in or into any ſuch Street or Houſe. The 
4 


| Squfbs., Stocks, 


The Offence is declared to be a common Nuſance, and the 
Maker of the Squibs or Moulds, or Seller, Sc. is to forfeit 57. 

But he muſt be firſt convicted thereof before one Juſtice, 
— by the Confeſſion of the Party, or Oath of two Wit⸗ 
neſles. 

He that permits Squibs to be thrown out of his Houſe, 
— 20 6. for every Offence, but is to be convicted as a- 
Ore laid. ö : 

Theſe Forfeitures are to be levied by Warrant from the 
uſtice before whom the Party was convicted, by Diftreſs and 

le of Goods, one Moiety to the Poor of the Pariſh where the 
3 was committed, the other to him who proſecutes to Con- 
viction. ö 

He that throws or aſſiſts in throwing or firing Squibs, c. into a- 
n publick Street, forfeits 205. to the Uſes aforeſaid ; the Con- 
viction is to be as above-mentioned ; and if he doth not pay 
it immediately upon the Conviction to the Juſtice of Peace, &%c. 


he may by Warrant commit the Offender to the Houſe of Cor- 


rection, there to be kept to Work without Bail for any Time, 
not exceeding a Month, unleſs he ſhall ſooner pay the Forfei- 
ture to the ſaid Juſtice. 

But Commiſſioners of the Ordnance, or any other Per- 
ſon authorized by them, may order Fire-works to be made 
and fired, &c. and ſo may the Artillery-Company in London, 
and the Militia of England, in the Exerciſe and Practice of 
Arms only. 

If any Perſon is ſued for putting the Act in Executi- 
on, and the Plaintiff is caſt, the Defendant ſhall recover tre- 


ble Coſts. 


E 
— 


Stocks. 


Onſtables may only confine Delinquents in Stocks, they 
( cannot commit to Priſon; and the Perſons following may 


be put in the Stocks. | 
Aﬀrayerss — Striking a Conſtable, 


wy Two Days and a Night, refuſing to Work at 
Artificers. 3 H K gt ng 


Clothiers. om 8 
Wer 3 Imbezilling Goods, ſecond Offence, 
Drunkards. — Six Hours, if not able to pay 5 5. 

Felony, —Suſpe&ed thereof. 

Labourers, $T v2 Pays and a Night, refuſing Work in Har- 


veſt, 
Reſcuing 
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Stocks. Suſpicion; 
RESET For Suſpicion of Felony. | 
Silk-Throw- G Delivering Silk to one whoimberzils it, if unable 
er. to make Satis faction. | 
Sunday. —-Playing at any Sports, if he pay not 3s. 4d. 
Surety of $ He who is to give it, making Reſiſtance, 


Peace. 


12 3 Watchman may put in Stocks. 


Swearing. Stocks for two Hours, if he doth not pay 23. 
Tipling. 33 four Hours, if not able to pay the 
Laſtly, Eſcaping out of the Stocks, is a Breach of Priſon. 


Striking in Weſtminſter-Hall. See Seſſions. 


ous Perſons, and carry them before a ſuſtice of 


Sulpicion. 


Ommunis vox & fama chat ſuch a Perſon did the Offence, 
C is ſufficient Cauſe of Suſpicton ; but then the Fact muſt be 
actually done, otherwiſe not. 

In many Caſes evident Proofs are not to be had, and 
therefore probable Preſumptions are good Cauſes of Su- 
_ and ſufficient for a Juſtice to commit the Perſon ſu- 
pected. | 

Preſumptions are thus divided by my Lord Coke : 

I. Violenta, which he tells us is Plena probatio. 


2. Probabilis, which moveth a little, 
3. Levis, which is of no Force. 


Some Preſumptions of the firſt Sort are ſo violent, that no 
Proof can be admitted to contrad ict them; as if a Man is taken 
with a bloody Knife upon a murdered Perſon, or flying from 
the dead Man, tho' no Body ſaw the Stroke actually given, yet 
there needs no further Proof. 

When a Felony is committed, any Man may arreſt ſuſpici- 

Pannn, who may 


commit them, or take a Recognizance to appear at the Aſſizes 


or Seſſions. 


-* 


Swans. 


Swans. 


Aking away or deſtroying their Eggs, the Offender being 
conviged, muſt be committed fora Year and a Day, and 


forfeits 101. V7 
To ſteal Swans, if kept in a Moat or private River, Felony ; 


like of young Cygnets. Co. 7. 27. 


— Oc 


Swearing. 


prophanely Swearing or Curſing, was 1s. to the Uſe of 


the Poor. | 
The Proſecution was to be within twenty Days after the Of- 


fence. 

The Conviction by the Oath of two Witneſſes before one Ju- 
ſtice ; and this Penalty was to be levied by Warrant and Di- 
ſtreſs, Sc. and if that was not to be had, then the 2 
being above 12 Years old, was to be put into the Stocks f 
three Hours; and if under that Age, then he was to be whipt 
by the Conſtable, who was to have a Warrant from a Juſtice 
for that Purpoſe; or by the Parent or Maſter, in the Preſence 
of the Conſtable, if the Penalty was not paid. 

But ſome Alterations was made of this Law by that of 6 &> 7 
W. for by this Law the Forfeiture of one Shilling is confined 
to * Common Soldiers and Seamen; but every 
other Perſon is to pay 24. for each Oath or Curſe. 

And for the ſecond Offence, double the Forfeiture; and for 
the third Offence, three Times as much as the Firſt; and in 
Default of Diftreſs, if the Offender be above 16 Yeags of Age, 
he ſhall be ſet in the Stocks for one Hour for a ſingle Offence, 
and for more than one, (if convicted at the ſame Time) then 
two Hours. 

If under ſixteen and do not pay the Penalty, he ſhall be 
whipt by the Conſtable, by a Warrant from the Juſtice, or 
Frag Parent, Guardian or Maſter, in Preſence of the Con- 

able. 

The Proſecution muſt be within ten Days after the Offence. 

And the Conviction before one Juſtice by the Oath of one 


Witneſs. 


The Juſtice who omits his Duty forfeits 51. a Moiety to the 


ormer, Ec. ; 
| | U u This 


Y the Statute of 21 Fac. cap. 30. the Puniſhment of one 
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Swearing. Taxation. 


This AR is to be read by Parſons in the Church the next 
Sunday after every Quarter- day yearly, or to forfeit 205. 

Juſtices muſt keep a Book wherein they muſt regiſter theſe 
ConviRions, and certify them to the Quarter-Seſſions. 


A Warrant to levy the Money for prophane Swearing. 
To the Conſtable, Ec. 


Hereas it was this preſent Day duly 1 before 
me, That J. S. of, &c. did, on Friday the 19th 
of this Inſtant March, being then above ſixteen Years of Age, pro- 


One juſtice, 
One Wit- D 
neis. 


Ten Days. pbanely offend, by ſwearing four Oaths in the _— 57 in the ſaid 
1 l 


County, by Reaſon whereof he bath forfeited to the the Poor 
the ſaid Lak — Shillings for every Time be did ſo offend : Theſe 
are therefore to require you forthwith to levy the ſaid Forſeiture, be- 
ing in the Whole 8 8. upon the Goods and Chattels of the ſaid J. S. by 
Diftreſs and Sale thereof; and that you pay the ſame, when levied, to 

| the Churchwardens or Overſeers of the Poor of the ſaid Pariſh of H. 
aubere the aforeſaid Offence was committed, for the Uſe of the Poor of 
the ſaid Pariſh: And if no Diſtreſs can be taken as aforeſaid, and in 
Caſe the ſaid J. S. ſpall not pay the ſaid Forfeiture, or give Security for 
the ſame, that then you do ſet him in the Stocks, there to remain by the 
Space of tevo Hours, Given, &c. 


—_—— 
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Taxation. 


Nder this Head, theſe Rules are to be obſerved: 


1. "Tis not the Quantity, but the yearly Value of Land 
that muſt be taxed. 

4. If a Man uſeth Lands in ſeveral Pariſhes, he ſhall be 
charged in every Pariſh e to the yearly 
Value of the Land in each Pariſh. 

3. The Farmer and not the Landlord, muſt be charged, 

neither ought he to be rated for the Rent reſerved, 


3 Man may be rated as well for Goods as Lands, but not for 
r . | 

The Charges muſt be on the Perſon, and in the Place where 
the Goods are at the Time of the Aſſeſſment. 


Tapylozs, 


* 0 P {% „ ” . 
* * 2 


Taploꝛs. 


A LL Apreements made, or to be made, by or between a- 5 Geo. &th 


ny Perſons exerciſing the Art of a Taylor, or Journey- 
man Taylor within the Bits of Mortality, for advancing their 
Wages, or for leſſening their uſual Hours of Work; are illegal 
and void; and every Perſon ſo offending, and being convitted 
thereof by the Oath of one or more Witneſs before two Juſtices; 
upon any Information exhibited againſt him, and Proſecution 
within three Months after the Offence, ſuch Offehder ſhall by 
the Order of the ſaid Juſtices be committed to the Houſe of 
Correction, there to be kept at hard Labour not exceeding 
two Months, or to the common Gaol as they ſhall ſee Cauſes 
mes = remain without Bail, for any Time not exceeding two 
onths. | 
The Hours of Work of Perſons employed as Tayl6rs, ſhall 
be from 6 in the Morning till 8 at Night, excepting an Hout 
for Breakfaſt, and an Hour for Dinner; and from the 25th 0 
March, to the 24th of Fune, his Wages ſhall be not exceeding 


two Shillings per Diem, and for the Reſt of the Year not eu 


ceeding 15. 6 d. per. Diem. 

Two Juſtices upon Complaint made to them for 8 
of the ſaid Wages, may ſummon the Offender, or iſſue theit 
Warrant to leyy the ſame by Diſtreſs, and for want of Diſtreſs, 
nay commit him without Bail till he hath made Satiſ- 
action. : 

The Seſſions within the Limits aforeſaid, may alter the Wa- 
ges and Hours of Work. | 3 

Any Perſon retained as a Servant to a Taylor within the 
Limits, and departing before the End of his Time, or befors 
his Work is done, or being not retained, ſhall refuſe to be em- 
ployed (after Requeſt made by any Taylor for the Wages _ 
Hours limited) unleſs for ſome reaſonable Excuſe to be allows 


by two Juſtices of Peace, he ſhall being lawfully convicted; 


&:. be ſent to the Houſe of Correction, there to be kept to hard 
Labour for any Time not exceeding two Month. _ 
Any Taylor giving greater Wages, and being convicted 
thereof upon a Proſecution within three Months after the Of- 
fence, ſhall forfeit 3 one Moiety t& the Informer, the other 
to the Poor, and he who takes more Wages, ſhall be ſent to 
the Houſe of Correction, and kept to hard Labour not exceeds 
ing two Months. | 2 ; 
There lies an Appeal to the Seſſions giving lix Days Nos 


tice, 
U u Thames. 
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Thames. 


HE Juſtices of Peace in Berks, Bucks, Glouceſter, Oxford 
and Wiltſhire, ſhall be Commiſhoners in their reſpective 
Counties for putting in Execution the Act of 6 7 W. cap. 6. 
They or * of them may make Orders at their Quarter- 
Seſſions, to ſettle the Rates and Prices, which the Owners of 
Barges, Boats and Veſſels, muſt take. 

And which the Tenants of Locks, Wears, Bucks, Winches, Turn- 
pikes, Dams, or other Engines, ought to take. | 

The Rates for Carriage in ſuch Boats muſt he aſſeſſed in their 
Quarter-Seſſions after Eaſter yearly: They muſt give Notice 
thereof in Writing to every — or Head - Officer in every 
Market-Town, Err. | 

Owner of a Barge, c. taking above the ſaid Rates for 
Water-Carriage, or any Perſon breaking the Rules.or Order; 
EIN the Juſtices, forfeits for every Offence. to the Party 

rieved 51. 
, And muſt pay double Coſts of Suit: This Forfeiture is to be 
recovered in any Court of Record at a 

Such Rules and Orders (except for Water-Carriage) muſt be 
written in Parchment, and ſigned by five Commiſhoners, and 
then are to continue in Force for ſeyen Years, and from thence 
till ſome new Rules are made. 

But if any Perſon is aggrieved by any ſuch Rules, upon Com- 
plaint to the Judge of Aſſize within one-Year, he may_confirm, 
vacate, or alter the ſame. : : 
- Barge-Maſter ſhall be anſwerable for Damages done by his 
Barge or Men, 


Theftboot, See Piſpzifion of Felony. 


„ 


ä — 
1 


Thzeeatning. 


= hurt another in his Body, by Beating, Wounding, &%. 
the Party grieved may deſire Surety of the Peace. 

It has been doubted, whether ſuch Surety ought to be where 
a Perſon threatens to burn a Houſe or Goods ; but I can ſee no 


Reaſon for this Doubt. 
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Tiles, 


Arth for Tiles ſhall be caſt up before the firſt of November, „E. A. e 
E {and muſt be ſtirred and turned before the firſt of Februa- PN 
ry, and not made into Tile before the firſt of March, or loſe 
double the Value to the 7 

A plain Tile offered to Sale, is to be ten Inches and one half 
long, and fix Inches and a Quarter in Breadth, andthree Quar- 
ters of an Inch thick. 

Roof-Tile muſt be thirteen Inches in Length, three Quarters 
of an Inch Thick, and of convenient Deepneſs. 

Gutter and Corner-Tile muſt be ten Inches and a half Long, 
and of convenient Thickneſs, Breadth and Deepneſs. 

Tile otherwiſe made, forfeits double the Value to the Buy- 
er, to be recovered by Action of Debt, &c. | 

But the Defaults ſhall be heard and determined by the Juſti- 
ces, and the Offenders fined after the Rate of 5 s. per Thouſand 
of plain Tile, 6s. 8 d. per Hundred for Roof-Title, and 25. per 
Hundred for Corner or Gutter-Tile. | 

Juſtices ſhall appoint Searchers for Tile, who ſhall execute 
the Office, or forkeir to the King 105. | | 


cm 


Tithes. 


Shall be a little large in this Title; and tho' in Matters 

which do not concern the Office of a Juſtice of Peace, yet 
I am of Opinion, what follows is neceſſary to be known by them 
and others, 


The Maintenance of the Parochial Clergy ariſes, 
1. Out of the Glebe, which alſo takes in the Houſe. 
2. By Oblations. | 
3- By Tithes. 

1. the Glebe was the original Endowment of the Church, 
and it was always ſettled before the Building, and was 
— 2 a Maintenance for thoſe who attended the Service, when 

uilt. 
The Right of Preſentation by private Perſons was founded 
on this Endowment, and the Aduomſon was never in Groſs ori- 
ginally, but always appendant to Manors, becauſe the Right of 
Patronage was derived out of the Endowment which iſſued out 


of Manors. 
a Uu 3 The 


Tithes, 


The Learned Biſhop of MWorceſter tells us, how the Word: 
Advocnſon and Patronage came to be uſed amongſt us in thisSenſe, 
viz. By the Canon Law, great Churches are allowed to haye 

dwocates to ſolicit their Cauſes at Court: Afterwards, the 
Kings of England appointed ſuch Advocates to great Monaſteries, 
and this was an Honorary Title in thoſe Days ; and then in 
Time, thoſe who built Parochial Churches came to be called 
Advocates or Patrons of them, from whom the Right of Pre- 
ſentation is called the Right of Patronage, or Jus Adwocationi, 
which Righr their Heirs were bound to defend, becauſe the 
Care of ſuch Churches was deyolycd on them by the Death of 
their Anceſtors. | 

2. QUlations: Theſe were ſo large in the Primitive Times, 

hat Perſons did build Churches on their Lands on Purpoſe to 
= an equal Part of the Oblations with the Clergy ; there 
was no Need then of any eſtabliſhed Law to ſupply their Ne- 
geſſities, becauſe of that great Liberality of the People: But 
this was uſually in great Towns and Cities, and the Clergy had 
an ample Proviſion in ſuch Places out of the Common Stock in 
ieu of Tithes, and this was called Sportulation. | 

But when Chriftianity ſpread into the Conntries, then there 
was a Neceſſity for a fixed Maintenance of the Clergy ; and a 
» Ar Maſ- * Canon was made, anno 585, for Payment of Tithes, as found- 
con in ed on the Law of God, and the ancient Cuſtom of the Church, 
France. the Payment whereof had been diſuſed by Reaſon of theſe yalun- 

tary Oblations. 

We find theſe Oblations were made not only by the Living, but 
at the Death of the People, in the Time of our Saxon Anceſtors; 
and this was then called Symbolum Anime, or the Saxon Soul- 
Mot; and the Church, to which the Deceaſed did belong as 
Member thereof, claimed this Duty. | 

Some are of Opinion, that this was the Original of Adortua- 
ries, only altering the Thing given, wiz. by turning Money in- 
to Goods; and therefore when Glanvile wrote, a Freeholder was 
allowed to make a Mil, fo as he gave the beſt Thing he had 

o the Lord Paramount, and the next beſt to the Church. 
But 'tis now generally held, That Meortwaries are not due of 
common Right, but only by Cuſtom, as a Recompence for 

Tithes ſubſtracted, and Oblations not duly paid, and other Pa- 

rochial Duties negleRed by the Party in his Life-time. Theſe 

Oblations being only diſcretionary, did afterwards fink ſo low, 

that without the great and legal Support of 'Tithes, the Clergy 

could not be maintained. 
| Hh Tithes : Theſe are ſaid to be Ecclefiaſtical Inheritances, 
collateral ro the Eftate in the Land out of which they ariſe,and 
of their own Nature due only to Spiritual Perſons. 
I Thbeſe are due not oly of common Right, but are enjoined 
| by particular Laws, both before and fince the Conqueſt, by 
* 1 Ex hie 
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Tithes, 


which Laws they are to be determined as well as the other 
ine Parts. | 
k And the Owner of the Soil can claim no manner of Right to 
them; for if he hath the Land by Deſcent, he can have no Ti- 
tle to the Tithes, becauſe his Anceſtors had none; if he has it 
by Purchaſe, he never paid for them, becauſe they are ſet a» 
ſide in the Valuation of the Land ſold. 

Now if we conſider the Nature of Payment of Tithes, we 
ſhall find ſome General Rules relating to it, but not without 
ſome Exceptions, 


1f Rule: That Tithes are to be paid only of Things which 
Annually increaſe, Simul & Semel 

But this Rule is to be underſtood where there is no Cuſtom 
to the contrary, for in ſuch Caſe they are to be paid for Coal, 
— Lead, Slate, Stone, Tin, Turf, which do not yearly in- 
creaſe. 3 

As for Houſes, a cuſtomary Duty, or Modus decimandi, hath 
been anciently allowed in lieu of Tithes; but ſuch a Preſeri 
tion has likewiſe been denied, becauſe a Modus is only payails 
for the Increaſe of Things. 

The Payment according to the Rule before-mentioned, be- 
ing to be only ſemel in Anno, then there can be no Tithes due 
for After-paſture where Tithe-Hay hath been paid in the ſame. 
Year; but Cuſtom likewiſe prevails in that Caſe, | 


2d Rule: Things which are fere Nature, are not titheable, | 


becauſe a Man hath no ie; 4 ſuch: But Pidgeons, Rab- 
bets, Bees, Ec. cannot properly be ſaid to be fere Nature, be- 
cauſe they are in Cuſtody in particular Places ſet apart for 
thoſe Purpoſes, and when they go out, tis ſtill Animo re- 

"Tis not worth diſputing, whether Tithes are due of common 
Right for ſuch 'Things, bur they are certainly due by Cuftom ; 
and ſo likewiſe of Fiſh. 

Tithes being therefore om by the Laws of the Land, 
muſt be recoyered by the Help of thoſe Laws when unjuſtly de- 
tained; but in many Caſes Exemptions are allowed. 


1. By Appropriations. 

2. By Priviloges of certain Orders. 

3. By Preſcription, or real Compoſition. 
4. By Unity of Poſſeſſion. 


1. By Appropriations, which is the Giving particular Churches 
with their Tithes to Eccleſiaſtical Perſons, as to Monaſteries, 
Priories, c. for the better Maintenance of Hoſpitality : Theſe 
are now become Lay-Inheritances fince the Statute of Piſſoluti- 
ons; but in ſuch Caſe, the Impropriator is to find a Vicar to 
6-3 ! . CY U u 4 "Tis 
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15 R. 2. 
cap. 6. 
4 H. 4. c.1. 


31 H. 8. 


Tithes. 

"Tis agreed by Learned Men, That the Parochial Right of 
Tithes was ſettled here by the Saxens, but very much n feed 
afterwards by the Normans, who poſſeſſed themſelves of thoſe 
Manors and Lands out of which Tithes were iſſuing, and built 
Monaſteries and Abbeys, and appropriated rhe Tithes to them, 

By this Means the poor Clergy were reduced to a low Con- 
dition again; but even in-thoſe Caſes, the Biſhop was to take 
Care not to admit a Vicay preſented by the Monks to ſerve the 
Cure where the Tithes were appropriated to them, unleſs they 
would conſent to a ſufficient Allowance for his Support. 

The Sum was at firſt left ro the Diſcretion of the Biſhops, 
but they being remiſs in thoſe Days in this Matter, it came af. 
terwards to be particularly mentioned in the Decretals, and to 
be enjoined by the * Statutes of Appropriations, viz. That in 
every appropriate Church, a Secular Perſon be Vicar ; for be- 
fore that Statute of 4 H. 4. the Monks preſented a Regular one 
of their own Order, and ſtill kept the Tithes; but by this la- 
ter Statute he was to be a Secular Perſon, and not only cano- 
nically inſtituted and inducted, bet conveniently endowed, (but it 
was at the Diſcretion of the Ordinary) or the Appropriation was 
to be yoid. 

Theſe Appropriations being perſonal, were in their very Na- 
ture to endure no longer than the Bodies to which they were 
united, and therefore upon their Diſſolution they were veſted 
in the Crown. 

"Tis true, this Power of the Biſhops is not mentioned in the 
Statute of Diſſolutions, but yer tis not taken away from them 
by that Statute ; for the King had the Monaſteries and Tithes in 
as large a Manner as the Abbots had them before the Statute, 
and there is a Saving to the Rights of all Perſons, &c. Now this 
being an antecedent Right in the Biſhops to make an Allowance 
to the Vicar, it muſt be therefore ſaved. And this appears b 
ſome Reſolutions in Law: A Vicar libelled, for that the Churc 
was 4a:tropriated, and he had not a ſufficient Maintenance; and 
a Prohibition was prayed, but denied, becauſe the Biſhop might 
compel the Impropriator to enlarge it. 1 Rol. 337- | 

This Endowment.of Vicaridges is uſually of ſmall Tithes ; yet 
the Vicar may preſcribe for Tithes not mentioned in the En- 
dowment, becauſe the Ordinary hath Power to increaſe his 
Allowance, 

2. Exemption: This is by Privileges of particular Orders: 
Tis true moſt Orders of Monks were at firſt exempted from 


Payment of Tithes; but in Time this was reſtrained to three 


Orders: 


| —— 
pita ers. 
N Templers: Diſſolved by the Statute of 1) Ed. 2. and 
th their Poſſeſſions given to the Heſpiiallers. _ 
p . t 
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Tithes, 


But theſe Privileges had certain Limitations: 


665 


1. It muſt relate to Lands in their Poſſeſſion, before the * '7 Johan. 


Council of * Lateran; for if given to them afterwards, ſuch 
Lands bad not this Privilege. | 

So that, tho' at the Time of the Diſſolution thoſe Lands 
were diſcharged of Tithes ; yet that muſt be intended of a le- 
gal Diſcharge, becauſe Lands given ſince that Council were 
not capable of ſuch Diſcharge. 

2. Where there was an ancient Compoſition, Lands were not 
diſcharged by this Privilege, but the Compoſition was till paid, 
and the Rectors and Vicars who were able, did conteſt this 
Matter with the Monks, and prevailed. | 

Theſe being perſonal Privileges united to particular Orders, 
it muſt neceſſarily follow, that when theſe Orders were diſſol- 
ved, the Privileges were extin&, unleſs continued by theſe Acts 
which diſſolved them. | 

But this was not done by the Statute of 27 H. 8. by which all 


Anno 1215. 


the little Monaſteries and Priories under f Value, were diſſol- f 200 l. per 
ved; ſo that this Privilege doth not prevail where the diffoly'd 1mm. 


Monaſteries, &c. were under Value, becauſe there is no Provi- 
ſion in that Act to exempt their Lands from Payment of Tithes. 


And there fore Care was taken * four Years afterwards, where * 31H. 8. 


the great Monaſteries were diſſolved, that the King ſhould 
hold their Lands diſcharged of Tithes, as the Abbots had done 
before the Diſſolution. 

3. Exemption: This is by Preſcriptien and ancient Compoſition : 
As to Compoſitions real, the Canonifts ſay, Non valet Conſuetudo ut 
minus quam decima ſolvatur ; but they allow it to be good where 
leſs is paid, in Caſes by Perſonal Tithes, which ariſe out of 
the Profits by the Labour and Induſtry of Men; but I can ſee 
no Reaſon why it ſhould not be ſo in mixt and predial Tithes, 
which ariſe in the one Caſe partly by Induſtry, and out of the 
Ground, as Milk, Cheeſe, &c. and the other only out of the 
Ground; as Fruits, Corn, Hay, Sc. 


Theſe Compoſitions are uſually entred in the Biſhop's Regiſter, - 


and were at firſt made for a valuable Confideration ; but ſince 
that Time the Price of Things is much advanced, fo that tho 
now ſuch Compoſitions bear no Proportion to the real Value of 
the Tithes, yet Cuſtom doth prevail; and from hence ariſes 
what we call a Modus decimandl. | 

But now fince the Statute of 13 El. cab. 10. & real Compoſiti- 
on, tho made by the concurrent Conſent of Parſon, Patron and 
Ordinary, ſhall not bind the Succeſſor; becauſe by that Statute 
all Grants which are binding are reſtrained to twenty-one 
Years, or three Lives. 
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666 Tithes. 

But as to Preſcription, tis not allowed in Lay-Perſons in non 
decimando, becauſe none but Spiritual People are capable of 
having Tithes. a 

Tis true, this is allowed to them in Miado decimandi, but with 
ſome Limitations, viz. it muſt be Immemorial and reaſonable; 
that is, there muſt be ſome: Recompence for the Parſon, and 
it muſt be ſomething which is certain and durable; for if other. 
wiſe, it ſhews an Original Deficiency in the Cuſtom, and there- 
fore tis void. ; 

4. Exemption. _ of Poſſeſſion, that 18, where Lands which 
were formerly titheable, were united by Appropriation, or other. 
wiſe, to ſome Monaſtery or Priory; by this Means they were 
diſcharged of Tithes, 

But this is more properly a Suſpenſion than a Diſcharge, be- 
cauſe in ſuch Caſe they cannot in Reaſon be ſaid to pay 
Tithes to themſelves. 

There are likewiſe ſome Reſtrictions in this Matter. 

This Unity muſt be juſt, and not obtained by Wrong. 

It muſt be equal, that is the Abbot muſt have an equal Eftate 
of Inheritance, both in the Land and in the Tithes ; the one is 
in his Temporal, and the other in his Spiritual Capacity. 

Ir ought to be perpetual; that is, Time out of Memory. 

Ir ought to be Libera; that is, diſcharged at the Time of the 
Diſſolution, and then in the Poſſeſſion of the Abbot ; for it was 
in Leaſe, and their Farmers have paid Tithes to them, the 
Unity will ferve. 

In that King's Reign a Statute was made to enforce the Exe- 
cution of a Sentence of an Eccleſiaſtical Judge for Tithes, viz, 
Two Juſtices might commit him who refuſed to obey the Sen- 
tence, upon Complaint to them in Writing from ſuch Judge, 
27 H. 8. cap. 20. 

Quaker. A Quaker refuſing to pay or compound for his great or ſmall 
7& 8 W. Tithes, or to pay Church-Rates, may upon Complaint be ſum- 
Cap. 34- moned before the rwo next 1 (other than ſuch Juſtice 
To * who is Patron of the Church, or any wiſe intereſted in the 
_ — Tithes) who may examine upon Oath the Truth and Juſtice of 
1 G. c. 7. the Complaint, and aſcertain what is due to the Perſon com- 
made per- plaining; and if it is under 10/. they may by an Order under 
petual, and their Hands and Seals direct the Payment. 
oP And if ſuch Ouaker refuſe to pay, &. one of the ſaid ſu- 
al Church. tices may, by Warrant under his Hand and Seal, levy the Mo- 
Rates, and ney by Diſtreſs, &*c. 
o1derColts, the Quaker finds himſelf aggrieved, he may appeal to the 
not exceed. next Quarter- Seſſions; and in ſuch Caſe no Warrant for Diſtreß 
ig 1086. ſhall be granted till the Appeal is determined. 
; If the Seſſions upon the Appeal continue the Judgment, the 
may give Coſts againſt the Appellant, to be levied by Diſtreſs, 
SO 


No Certiorari to be allowed, unleſs the Title comes in Que- 
ſtion. | There 


Tithes, 667 
There is likewiſe an _ and expeditious Way for all other 7 & 8 W. 
Perſons to recover ſmall Tithes, &. under 40 5. per Ann. The for; Years, 
perſon to whom tis due, may in twenty Days after Demand, 888 
and within two Years after it became due, complain in Wri- . = 
ting to two Juſtices, neither of them Patron of the Church, or j Years,and 
intereſted in the Tithes. '* to the End 

Theſe two Juſtices — ſummon the Party by a Writing un- of the next 
der their Hands and Seals to appear before them, &c. and af- —— of 
ter Appearance, or in Default thereof, (if the Service of the = is. 
Summons 1s proved on Oath) they may hear the Complaint Ann. it is 
by Witneſſes upon Oath, and.may make a Judgment under made per- 
their Hands and Seals, by making an Allowance for the Tithes, P*val. 
and give Coſts not exceeding 10 5. 

This Judgment muſt be enrolled by the Complainant at the 
next Seſſions, for which he is to pay 1 s, and this Enrollment, 
and Satisfaction made, ſhall be coneluſive for any other Re- 
medy for the ſame Tithes. 

If the Party negledt or refuſe to pay the Money ſo adjudged, 
in ten Days after Notice, the Conſtable and Headborough may 
levy it by Warrant of the ſaid Juſtices by Diftreſs and Sale of 
the Goods of the Offender, which muſt be paid to the Perſon 
complaining ; and the Officers may retain ſuch Charges for 
making the Diſtreſs, and for detaining it three Days (for they 
cannot ſell it before) as the Judges ſhall think fir. | 

The Party grieved may appeal to the next Seſſions, whoſe 
udgment ſhall be final, and they may reverſe the Judgment 

of the two Juſtices; but if they confirm it, they may give 
Coſts againſt the Appellant, to be levied by Diſtreſs, Ec. 

If the Defendant removes out of the County, City, &c. 
udgment had, and before the Sum is levied ; one of the two 
uſtices who gave the Judgment, may certify it under his 

Hand and Seal to any other Juſtice of that Place where the 
Defendant ſhall live; which Juſtice ſhall cauſe the Money to 
be levied by Diſtreſs, Oc. 

"Tis further enacted, That no ſuch Judgment ſhall be remo- 
ved or ſuperſeded by Certiorari, unleſs the Title of the Tithes 
come in Queſtion. 1 

But if the Party againſt whom the Complaint is made, inſiſt 
on a Modus, and deliver the ſame under his Hand to the Ju- 
tices, then he giving the Complainant fuch Security as the 
Juſtices ſhall think fit, to pay the Colts and Damages, which 
upon a Trial at Law ſhall be given againſt him, the Juftices 
ſhall not proceed, but the Complainant muſt ſue for his Titbes 


12 the Courts abaye, 


Tithes. 
The Summons, 


To A. B. of, &. 


Hereas Complaint hath been made before us, tuo of his Ma- 
/V jey's Fuſtices of the Peace for the County of Suſſex, That 
you the ſajd A. H. have refuſed to pay unto A. C. Vicar of the Pariſy 
of H. the ſmall Tithes due to him from you, as by Law you ought : 
Theſe are therefore to require you to appear before us at the Si ow 
of, &c. on Wedneſday the 24th Day of March, to be examined 
concerning the Premiſſes. Given under our Hands and Seals, &c. | 


The Order. 
To A. B. of the Pariſh, Ec. 


Two ju. Hereas Complaint hath been made unto us, two of bis Maje- 
wy tices. fty's Fuſtices of the Peace for the County of Suſſex, That 
Quaker. A. B. Being a Perſon commonly called a Quaker, hath veſuſed to pay 
A or compound for his ſmall Tithes ariſing in the Pariſh of H. and we 
having ſummoned the ſaid A. B. before us, and having duly examined 
the Truth and Fuſtice of the ſaid Complaint upon Oath, do find that 
there is juſtly due from the ſaid A. B. to the Vicar of the ſaid Pariſh, 
the Sum of 3 |. being the Value of the ſmall Tithes for tao Years laſt 
paſt : We therefore the aforeſaid Fuſtices, being neither of us Patron 
2 ſaid Pariſh Church of H. or any way, intereſted in the ſaid 
Tithes, do order and appoint the aforeſaid A. B. to pay, or cauſe to be 
paid unto the ſaid Vicar the aforeſaid Sum of, &c. within ten Days 
after Notice of this our Order. Given, &#c. | 


The Warrant to diſtrain in Caſe there is no Appeal. 
To the Conſtable, Ec. 


One Juſtice Suſſex, ſſ. Hereas A. B. being a Perſon commonly called a 
Quaker, hath been ſummoned to appear before tævo 

of his Majeſty's Fuſtices of the Peace for this County, to be examined 
or Non payment of his ſmall Tithes : And whereas the ſaid Fuſtices 
kave ordered him to pay unto the Vicar of H. the Sum of 3 |. within 
ten Days after Notice of the ſaid Order: And whereas it appeareth 
unto me R. B. Eſq; one of the ſaid Fuſtices, that the ſaid A. B. had 
due Notice of the ſaid Order, but doth reſuſe to pay the ſaid Sum of 
J. Theſe are therefore to require you forthwith to levy the afore- 
ſaid Sum of 3 1. by Diſtreſs and Sale of the Goods and Chattels of the 
ſaid A. B. rendring to him the Overplus, if any ſhall happen to be. 
And hereof fail not. Given under my Hand and Seal, &c. 
| Tobacco. 


Tobacco. 


'A NY Perſon cutting, or procuring to be cut, Wallnut-Trees 1 G. c. & 


Leaves, Hop-Leaves, Sycamore-Leaves, or any other Leaves, 
Herbs, Plants or Materials, in Tmitation of the uſual Sizes 
which Tobacco hath been cut into for Sale, of colouring any 
ſuch Leaves, &c. to make them reſemble Tobacco, or ſellin 


the ſame mixed or unmixed with Tobacco, ſhall forfeit 5 4. 


for every Pound, and ſo in Proportion ; one Moiety to the 
Crown (Which is to be at the Charge of the Proſecution) the 
other Moiety to the Proſecutor; to be recovered, with full 
Coſts, in any Court of Record at Weſtminſter. 

The like Penalty for exporting ſuch Leaves, and the ſame 
and the Materials or Engines for cutting, colouring, &c. are 
forfeited, and may be ſeized by an Officer of the Cuſtoms, or 
other Perſon authorized by the Commiſſioners of the Treaſury 
or Cuſtoms, _ 

No Houſe, &c. ſhall be opened to ſearch for Leaves, Oe. 
and Tools, but at ſeaſonable Hours, and not without a Special 
Warrant from two Juſtices, where the Search is made, and 
that the Leaves, c. which ſhall be found within the Limits of 
any Port, or within fix Miles thereof, ſhall be brought to the 
next Cuſtom-houſe, and if ſeized at a greater Diſtance, ſhall 
be ſecured by the Order of two Juſtices, at the King's Charge, 
till the Cauſe of Seizure be determined by the next Seſſions ; 
and after ſuch Determination, the ſame ſhall be burnt or de- 
ſtroyed by an Order of Seſſions at the King's Charge. | 

Servants and Labourers, employ'd in Cutting, Colouring, Curing, 
or Manufafuring any Leaves, &c. to reſemble Tobacco, or in 
making ſuch Mixture, or knowingly ſelling the ſame, and be- 
ing convicted thereof by the Oath of one Witneſs, before two 
Juſtices, ſhall be committed to Gaol, or Houſe of Correction, 
there to be kept to hard Labour, for any Time not exceeding 
ſix Months, without Bail, | | 

Perſons ſued for doing any Thing in Execution of this Act, 
may plead the General Iſſue, and may give the Ac and Spe- 
cl Matter in Evidence; and if he recover, ſhall have treble 

oſts. 

Mixing or colouring Snuff with Oker, Ur:ber, or any Colour- 
ing, except with Water tinged with Venetian Red; or mixing, 
or caufing to be mixed with Snuff any Fuſtick or yellow Bla, 
Touchæucod, or any other Wood, Duſt, Sand, or 'Tobacco-Dult ; 
or knowingly ſelling, or expoſing to Sale, ſuch mixed or co- 
loured Snuff, forfeits 31. for every Pound of Snuff, and all 


the Snuff; one Moiety to the Crown, the other to the Infor- 


mer, or to him who 4hall ſeize or ſue for the ſame ; to be re- 
epvered in a Court of Record. Mar- 
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670 Coll. 


A Warrant to commit a Servant or Labouter for cuts 
ting Leaves to reſemble Tobacco. 


To the Conftable of, Sc. and to the Keeper of the Common 
| Gaol at, &%. 


1 G.c. 46. Middl' fl. Hereas T. B. of, &e. hath on the Day of the Date 
T as Ju- | hereof 7 7 duly convicted before G. D. and R. W. 
dcs e, Eſart, two of his Majeſty s Fuſtices of the Peace for the ſaid Con 
ons Wit bs the 0 wi R. W. ie &c. — he tbe ſaid T. B. was on the 7 
Or cut- Day of Auguſt laſt employ d at a Servant in * cutting Wallnut-tree- 
ting any Leaves in Imitation of the uſual Sizes which Tobacco bas been cut in- 
Leaves, OT %, contrary to the Law in that Caſe made and provided: We do 
. therefore require you, or one of you, forthwith to convey the ſaid T. B. 
mixing to the Common Gaol at L. in the County aforeſaid, and to deliver hin 
them with to the Keeper thereof + And we do hereby command the ſaid Keeper 
Tobacco, to receive the ſaid T. B. into his Cuſtody, and to keep bim in the ſaid 
oy 027" Gaol to hard Labour for three Months «vithout Bail; and for your ſ. 
A the doing, this ſball be your Warrant, &c. 


ſame, or 2$ 
the Calc is. 
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Toll, 


Markets and Fairs, 


Als relates either to or 
| TEN Millers. 


As to Markets; the Owner thereof, if he hath the Toll, 
muſt have a Braſs Meaſure chained in the Market-Place, or 
he forfeits 5 J. per Stat. 22 Car. 2. 

And as for Horſes ſold in Markets; if the Toll-taker doth 
not know the Seller, he muſt bring a Voucher who knoweth 
him; and if ſach Voucher giveth falſe Teſtimony to the Toll 
taker, he forfeits 5 J. 

Or if a Thief ſteals an Horſe, and enters it by a wrong 
Name, the Sale is void. 31 Eliz. cap. 12. ia | 
By the Statute 2 & 3 Ph, & AI. cap. 4. the Toll-taker muff 
rake but 1 d. for the Toll of an Horſe, and entring the Party's 
Name, Myſtery and Dwelling, and Price of the Horſe. 

And if he refuſe ee the Buyer a true Note of the En- 

„paying 2 d. he forfeits 5 J. per Statute 31 Elix. cap. 12. 
gr/ Rp Millers, if they take Toll by heaped Meature, they 
are to be grievouſſy fined, 31 Ed. 1. De Pifferibuis. 


And 


— oc . 


e 


Trade. 


And by another Statute, viz. 51 H. 3. cap. 3. if they take 
more than the 24th Part of the hard Corn, or by a Toll-diſn, 
which doth not agree with the King's Meaſure, or otherwiſe 
than by Strike, they ſhall be grievoully amerced. 

And they ſhall have no more than three Pints of a Buſhel of 
Corn, and one Pint of a Buſhel of Malt, if brought to the 


Mill. * 


— 


n 1 


Trade. 


EBT upon the Statute of 5 Eliz. cap. 4. may be brought 

in the Courts at Weſtminſter ; but an Indictment upon 

that Statute for uſing a Trade, not being an Apprentice to it 
for ſeven Years, may be tried at the Quarter-Seffions. .- 

Some Judges, and particularly Juſtice Twyſden, was always 
of Opinion, That this Statute ought not to extend to Traders 
in Country Villages, but only to ſuch in Market-Towns who 
had not ſerved their Apprenticeſhip, and yet uſed Trades in 
thoſe Towns. 

But others have thought, that ſuch a ConſtruQion would be 
yery prejudicial ro Corporations. : 

At Common Law, before the Making this Statute, any Man 
might uſe what Trade he pleaſed, though he had not been an 
Apprentice to it; and if he did it unskilfully, the Party dam- 
nified might have an Action on the Caſe; which, together with 
the Loſs of his Trade, (for that muſt be the Conſequence 
where Skill 1s wanting) was held a ſufficient Puniſhment; and 
therefore this Statute has not been much fayour'd by ſome 
Lawyers, nor extended farther than it ought, 


An Indictment for uſing a Trade, not being an 
Apprentice. 


Suſſex, ſſ. TUB”, &ec. quod W. B. nuper de L. in Com' pꝛedꝰ (adiftmene 
Yeoman, 24 die Martii, Inno Biegni, &c. æ cons for uſing 


|; |; |; md 1 the Trade 
tinue poſtea uſque diem captionts hujus inqui⸗ a Sn 


ſitionis ſcilicet viceſimum quartum diem Junii, Anno Regni, 
&c. ſecundo ſupzadicto (exiſtenꝰ per ſpatium trium menſium 


integrozum) apud I. pzed* in Com' pzed* illicite pꝛo lucro within the 
ſuo pzopzio uſus kuit exercuit & occupavit Irtem, Myſte⸗Statute. 
rium five manual Occupation“ Piſtozis, (Anglice, a Baker) Kym 385. 


exiſten' Arte, Pyſterio five manual! Occupation' infra hoc 
Regnum Angliæ, duodecimo die Januarii, Anno Regni Domis 
ne Elizabethæ nuper Regine Angliz, &c. quinto ufitat' & aps 

20bat* ubi revera idem W. B. eodem duodecimo die Januarii, 


Anno Regni dicte Domine Elizabethæ nuper Regine Angliz, 


kc. quinto ſupzadiao non uſus uit aut exercuit legitime 
'  pztb 


Tranſpoztation. 


pꝛed' Artem, Myſterium five manual' Occupation' Pito:ig 
pzed* nec aliquam aliam Artem, Pyſterium five manual' Le; 
cupation' nec unquam poſtea educat* fuit in pꝛed' Arte, Py⸗ 
ſterio five manual Decupatione Piſtozis pꝛed' per ſpatium 
ſeptem Janozum tanquam Appzentic* (Anglice, an Apprentice) 
contra fozmam Stat in hujuſmodi Caſu edit' s pꝛovif. nec, 
non contra Pacem dicte Domine Regine nunc Cozon' # Dig⸗ 
nitat” ſuas, &c. 


Tranſpoꝛtation. See Deer-ſtealing and 


ORN may be tranſported when tis at the Prices folloy- 
ing, or under, if not prohibited by Proclamation. 


4 


Per 1 Fac. Co 25. 21 Fac. cap. 28. * 06 08 

; Per 1 Will. - —— —— V0 oo 

| Per 1 Fac. cap. 25. 21 Fac. cap. 28,—00 14 00 
Barley per 325 3 Car. cap. 4. oo 16 00 
Quarter. Per 1 Will. — — Ol o 00 
Beans per Qr.—Per 3 Car. cap. 4 — — oi oo 00 
Malt per Qr.— Per 1 Will. _ OI o oo 
Oats per Qr. — Per 1 Fac. cap. 25. 21 Fac. cap. 28. 00 14 00 
Peaſe per Qr.—Per 3 Car. cap. 4. — OI oo oo 
| Per 1 Fac. cap. 25. 21 Fac. cap. 28.-00 15 0 
Rye per Qr. } Fer 3 Car. cap. 4. — —01 00 09 
Per 1 Will. | —OI 12 oo 


And by the Statute of 1 Will. it is enacted, That Corn to be 
tranſported muſt be ſhipped in Engliſh Veſſels, the Maſter and 
two Thirds of his Seamen being the King's Subjects. 

A Certificate under the Merchant's Hand muſt be brought 
to the Collector of the Cuſtoms, &c. in any Port, both of the 
Quantity and Quality of the Corn ſhipped. * 

This Certificare mult be proved before the Collector, &. 
upon Oath, which he is impower'd to adminiſter. 

The Merchant, or other Perſon, mult give Bond in the Sum 
of 200 J. for every Tun of Corn ſhipped, and ſo proportion- 
ably ; the Condition thereof muſt be, that it ſhall be tranl- 

rted beyond Sea, (Dangers of the Sea excepted) and not 

anded in England. | 

And then the Merchant ſhall receive of the Collector upon 
Demand, viz, : 


For 


. 


Travelling beyond-Sea, 673 


6 „„ 0 

For every Quarter of Barley or Malt ———o00 o2 o6 
| For every Quarter of 3 ——— o3 os 
For every Quarter of Wheat — 00 05 oo 


And the Chief Magiſtrate of the Place beyond the Seas where 
the Corn was landed, certifying it under the Common Seal, or 
two Engliſp Merchants there, under their Hands and Seals; and 
this Certificate being brought to the Perſon who took the Bond, 
he ſhall forthwith deliver it to be cancelled without any Fee. 

This Money paid by the Collector ſhall be accepted in his 
Accounts as ſo much paid to the King. 

Any Perſon of the Age of 15 Years, and under 21 Years old, 4 G. c. 11, 
willing to be tranſported and to enter into any Service in the 
King's Plantations in America, any Perſon may contract with 
him for ſuch Service, not exceeding eight Years, ſo as ſuch 
Perſon ſo binding himſelf come before two Juſtices of the 
Peace where the Contract was made, and acknowledge his 
Conſent and ſign the Contract in their Preſence, and with 
their Approbation; which ſaid Contract and their Approba- 
tion thereof, muſt be certified by them at the next General 
Seſſions, to be regiſtered by the Clerk of the Peace without 
Fee. Ks 


. 


© 


— — —_ — — — ”— _—_ * — 


© 8 © 


Travelling beyond Sea. þ 


— HE Officers of Ports, or Owners of Veſſels, ſuffering 
Women or Children, under Age, to go or carry them be- 
yond Sea, without the Licence of the King, or fix of the 
be Privy Council, under their Hands, forfeit their Office and all 
nd their Goods; and the Maſter of the Veſſel forfeits his Veſſel . 
and all his Goods, and muſt be committed without Bail for ö 
zht twelve Months, | ; f 
he Any Subje& ing beyond Sea to ſerve an Foreign Prince, if | 
he doth not _ the Oath of Allegiance before the Controller of 
or Cuſtomer of the Port, or his or their Deputy, is a Felon. 
He who adminiſters the Oath muſt regiſter it, and certify it 
um into the Exchequer once every Year, or forfeits 4 J. for every 
on- Oath not certified. 2 5 
Tilh And a Gentleman, or one of a higher Degree, going be- 
no: Wl yond Sea to ſerve as aforeſaid, muſt be bound with two Sure- 
ties in 20. to the King, not to be reconciled to the Pope, nor 1 
pon Wl to pms any Thing againſt the King, but to reveal what he ; 
hall know againſt him: The Controller or the Cuſtomer of | 
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Treafon. 


the Port muſt ſee that the Perſon enters into ſuch Bond, and 


muſt regiſter it and certify it into the Exchequer once every 
Year, or forfeits 5 J. for every Default. | 
Children going beyond Sea without Licence as aforeſaid, 
ſhall take no Benefit by Deſcent, until they, being 18 Years 
old, take the Oath of Allegiance before one Juſtice of the 

unty where the Parents dwell or dwelt; and in the mean 

ime the next of Kin, being no Recuſant, ſhall enjoy it till 
he conforms to take the Oath of Allegiance, and to receiye 
the Sacrament, and then to account to him for the Meſre 
Profits, and in reaſonable Time to pay the ſame. 

He who ſends Children beyond Sea loſeth 100 I one third 
Fart to the King, another to him who ſues, another to the 
Poor. 3 Fac. c. 5: 1 . 


Traverſes, 908 Indictments. 


l 


Treaſon, 


HIS is a Crime of ſo tranſcendent a Nature, that it 
hath not yet been defined; it is malum in ſe, and there- 
fore an Offence at Common Law, before the Statute of 25 Ea. ;. 
is true, before that Statute, the Judges did uſually deter- 
mine what Treaſon was, which made it ſomewhat incertain; 
but fince that Time it hath been generally reduced under fix 
Kinds ; and though more 'Treaſons were introduced by many 
pan, "92 Laws, yet that old Statute of 1 Ed. 3. was reinforced 
* 


* — . > # 3® 49 


I Marie 1. ſo that all made between theſe two Laws are a- 
brogated, and the Statute of 25 Ed. 3. is the Standard at this 


Day. i 
The fix Kinds of Treafbn are theſe : 


1. B Compaſſing or imagining the th of the 
King, Queen, or Prince, and a 58 the 
Deatl ſame by ſome Overt AQ. 
Dea. A. By killing the Chancellor, Treaſurer, Ju- 
| ices of either Bench, or of Aſſize, Oyer and 
Terminer, in the Adminiſtration of Juſtice. 
IEG, To violate 7 carnally know the Queen, the 
IL Violation. 3 King's Ideſt Daughter unmarried, the 
8 — Prince's Wife. „555 
III. —— Levying War. 
IV. Adhering to the King's Enemies. 


” * 


„un Lug Car. Great, Seal, the Privy 52 


the King's Coin, 


vl By 


no 


Treaſon. 675 
Dy bringing counterfeit Money into Exgland like 
1 ] 4 King's Coin, a N 


An Act manifeſting a Deſign to depoſe or impriſon (1)By come 
the King. is a ſufficient — of — or nag — * 
ing, Sec. as providing Arms to effect it, — Letters to in- ws 
cite wicked Perſons to attempt it, writing to foreign Princes of the King. 
to invade the Kingdom, aſſembling the People to take the King 13 H. 8. 12. 
into their Cuſtody : 'Theſe, and ſuch like, are Overt-Acts to Dyer 128. 
make one guilty of High Treaſon within this Branch of the 7 Rep. 10. 
Statute, eſpecially if there is any Proof of Words ſignifying to 
what Purpoſe ſuch Acts were done. 

And even Words themſelves may be laid as an Overt-A@ of 
Treaſon, for *tis the natural Way to expreſs our wicked In- 
tentions; and this was * Crobagan's Caſe, who being beyond * Cro. Cax. 
Sea, ſaid, I will kill the King if I can come at him. This Perſon 33% 
afterwards came into England, and was indicted for Compaſſing 
the King's Death, and theſe Words were laid as an Overt-Act, 
and being proved, he was convicted of High Treeſon. "Tis 
true my Lord Coke was of a contrary Opinion in his Pleas 
the Crown. fol. 14. but in the Caſe of the Regicides, that Opi- 
nion was denied to be Law, Keil. 13. However he agreed, That 
Words ſet down in Writing may be an Overt-A& to prove the 
Compaſſing of the King's Death. | 

And this was William's Caſe, who wrote a Book called & 
culam Regale, wherein he foretold the King's Death. 2 Roy. 88. 

So to ſay, the King, being excommunicate by the Pope, may 
be depoſed and killed. Owen's Caſe, 13 Fac. 

So is the Printing any treaſonable Poſitions. + Twyn's 

So 1s the Gathering Men together to compel the King to Caſe. 
comply with their Demands, or to remove Evil Counſellors, 

« to conſpire with a Foreign Prince to invade the Kingdom. 

lynge 21. ; 

for Man Non c Mentis, cannot be guilty within this 
Branch, &c. becauſe he is deprived of his Reaſon, but he may 
he ite by attempting any Violence upon the Perſon of the | 

ing, &c. | | 

This Overt-Act muſt be alledged and proved in every In- | 
dictment, Sc. 

And becauſe a Civil War, and the Deſtruction of the People, 
are the natural Conſequences hereof, therefore this was Treas» 
ſon at Common Law. | 

A King before his Coronation, a King de facto, is a King What 4 
within this Act; but the Husband of the Queen Regent, or tho King. | 
Right Heir to the Crown, not in Poſſeſſion, is not ſo, wike a. 

She muſt be abſolutely ſo, and not a Dowager. Queen. | 

The ſecond Son after the Death of the Eldeſt, the Eldeſt What thy 
zon of the Queen Regnant, but the Collateral Heir apparent is P. ince. 
nat within the Statutes : 

: Xx 2 This 
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Treaſon, 


2.) By This doth not extend to a Dowager ; if the Queen conſent, 
—4— "tis Treaſon in her; but there muſt be ſome open Act to mani- 
e Queen: feſt it, which muſt appear by plain and not conjectural Proof, 
Jn and the Offender muft likewiſe be attainted in his Life-time, 
for if he die before Conviction, he cannot be attaiuted but by 
Parliament. 
This Offence was likewiſe High Treaſon before this Statute, 
beoauſe it utterly deſtroyed the Certainty of the King's Iſſue, 
and by Conſequence raiſed Contention about the Sueceſſion. 
(3.) By le- A Conſpiracy, or compaſſing to levy War, is no Overt-A8, 
vying War. Sr, unleis a War is actually levied ; this appears by the Sta. 
tute of 13 Eliz.cap, 1. which made ſuch Conſpiracy Treaſon du- 
ring the Life of that Queen; but if a War is levied, then the 
Conſpirators are all Traitors, though not actually in Arms. 
And yet the Meeting and Conſulting to levy War, tho' no 
War is actually levied, will be a ſufficient Overt- Act to prove 
the Compaſſing and Imagining the Death of the King. 
Co. fl. Ti true, there is an Opinion in my Lord Coke's Pleas of the 
Cor. 14. _- to the Contrary ; but that Opinion has been denied to be 

We 

Now if a Meeting and Conſulting to levy War, tho* no War 
is afterwards levied, ſhall be a ſufficient Overt- Act to prove the 
Compaſſing the King's Death; a fortiori tis ſo where War is 
actuall levied. Kelynge 20, ; | 
Raiſing Forces for any-publick End or Purpoſe, is Treaſon; 
this was the Caſe of Cotton, and other London Apprentices, who 
aſſembled to pull down Bawdy-houſes ; they choſe Captains 
amongſt themſelves, and marched in a Poſture of War; the 
wounded the Conſtable, and oppoſed the Guards: All whic 
was found ſpecially at the Old Bayhy, and upon Conſideration of 
the Fact, ſome of them were executed. Sid. 388. 

Several conſpired in Oxfordſbire to pull down Encloſures, and 
to go to the Lord Norris's Houſe for Armour, Horſes, Sc. and 
from thence to London, ,and to join with more ; this was held 
Treaſon. | 
Dyer 98.B, Two or more conſpired to levy War, and one of them after- 

wards actually raiſed Forces; this was held Treaſon in all, by 
the Opinion of all the Judges in Sir Nich. Throgmorton's Cale, 
who conſpired with Wyat. | 
Some London Apprentices were committed for a Riot, and 
ſome other Apprentices conſpired to releaſe them, and to kil 
the Lord Mayor, and to provide themſelves of Armour, bf 
breaking open two Houſes near the Tower; they had a Trum. 
pet, and a Cloak on a Pole inſtead of a Flag, and were goil} 
towards the Lord Mayor's Houſe; but were oppoſed by th: 
Sheriffs, whom they reſiſted ; and this was held Treaſon, b. 
% What levying War, and within the Statute of 13 Elz. 
* 7 aiding or comforting them, by ſurrendring any Fort o 
do the K ñ Caſtle to them for Reward, 
Koemiet. l 


& And. 67. 


. — 
Err —_— 2 


Treaſon: 


If the King's Subje& becomes a Rebel, he is not properly 
called an Enemy, but a Traitor, and ſhall have Judgment a- 
gainſt him as ſuch, and not as an Enemy, becauſe an Enemy 
is out of the e of the King; and if ſuch a Perſon is 
ſuccoured our of the Realm, this my Lord Hale tells us is not 
an Adbering to an Enemy within this Clauſe. 

But I can ſee no Reaſon for this Difference between an E- 
nemy or Traitor, for I think one arid the ſame Man may be 


both. 


nemies, ſetting forth that he with many Frenchmen, Enemies 


to the _ did navigate a Ship called the Clancarty, with a De- 


ſign to deſtroy the King's Ships; it was objected that the Ad- 
hering was not alledged to be againſt the King, and that the 
Navigating, &%c. was not an Overt-A& of adhering without 
Fighting, or ſome Act done in an hoſtile Manner: Adjudged 
that an Indictment for letying War or adbering to the King's Emenits 
is not good without ſhewing ſome particular Inſtances ; for theſe 
Words (viz.) And be thereof proveably attainted by ſome Quert- Act 
do immediately follow, and are connected to thoſe Treaſons 3 
and that a diſtin# Overt-A# cannot be given in Evidence, but 
only ſuch Overt-4# which relates to prove the Treaſon al- 
ledged in the Indictment; as for Inſtance, if conſulting to kill 
the King is alledged, in ſuch Caſe any Actings or Doings in 
Purſuance of ſuch Conſolation may be given in Evidence, be- 
cauſe they are a farther Manifeſtation of the Treaſon alledged 
in the Indictment. But in the principal Caſe Adhering to the 
King's Enemies is an Adhering againſt him, that joining with 
rebel Subjects of his Allies, and fighting with them under the 
Command of an Alien Enemy, is Adhering to the King's Ene- 


mies; that Navigating this Ship without doing any hoſtile Al is 


an Overt-Act of Adhering. - 
An Enemy coming into England in a War-like Manner, ſhall 


5 executed by Martial Law ; but a Subject aſſiſting him, is a 
raitor. ws bo 
Treaſon done by Sea. 


As to this Matter, at Common Law, the Perſon was to be 
tried in that County where he had Lands; but now by the 
Statute of 35 H. 8. cap. 2. it may be tried in B. R. or in any 
County where the King appoints, and ſo ſhall Treaſon com- 


"mitted on the Sea; and this is by Vertue of the Statute of 28 H. 
8. cap. 15. tho by the Civil Law it mutt be tried before the 


Admiral. 
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Indictment for High Treaſon in adhering to the King's E- 2Salk,634, 


Compaſling to do it, is not Treaſon, for it muſt be actually ( Coun-· 


counterfeited, and it muſt be like the Great Seal. 


rerteiti 


If the Chancellor put the Seal to a Patent without a War- the Great 


rant, this is no Treaſon now, but it was otherwiſe before the 


X x 3 Making 


- 


Treaſon; 


Making this Statute, as appears by the old Lawyers, B#{ton 5 
— who wrote — 2 Time. 8 1 85 
Putting the Great Seal to another Patent, is not Counter- 
feiting (as my Lord Coke ſays) but a great Miſpriſion; and this 
was one Leak s Caſe, who glewed two Parchments ſo cloſe that 
it could not be perceived, and put a Label through both, and 


upon the uppermoſt he wrote a Patent, and got the Great Seal 

9 to the Label; then he took off the written Parehment, 

and left the Label hanging to the Blank; this was held to be 

a Miſpriſion. 

But I can ſee no Reaſon why it ought not to be High Trea- 
ſon, becauſe it produceth the ſame Miſchief with Counterfeit. 
ing, which is ſo; and if it creates the ſame Miſchief, it ſhould 

in Reaſon have the ſame Puniſhment. | 

Thoſe who aid and conſent to Counterfeiting, are within this 
Statute. 

But the Counterfeiting of the Privy Signet is not Treaſon 
within this Act, but it is declared ſo to be by a ſubſequent Sta- 
tute, viz. by 1 & 2 Ph. & Ma. cap. 11. 

One Robinſon counterfeited the Privy Seal, but he omitted 
ſome Words 1 the Style, and added other Words, on Purpoſe 
that there might be a Difference between the true Seal and 
the Counterfeit ; he likewiſe ceunterfeited a Grant, and by 

the Help of this counterfeited Privy Seal, he obtained the 
Great Seal to his Patent: This was declared to be High Trea- 
fon, for having colleded Money by theſe Counterfeits, he had 
uſurped Regal Authority. 

The Coin, To forge the Coin, was 'Treaſon at Common Law, tho' the 
Offender did not utter it; and to counterfeit it, is made ſo by 
this Statute. 

But Clipping, Waſbing, Filing, Ec. was no Counterfeiting it 
within this Statute ; it was made High Treaſon by a ſubſequent 
Act of Parliament, viz. by 5 Eliz. cap. 11. but it was no Cor- 
ruption of Blood, or Loſs of Dower. 

What is It is only the proper Money of this Nation; but now For- 


Mone). ing or Counterfeiting any Foreign Money, if made Current 


here by Proclamation, is High Treaſon. per 1 Mar. cap. 6. 
And Forging it, if not current here, is a Miſprifion of Trea- 
ſon in the principal Forgers, their Aiders and Abettors, 14 El. 


6 Jo | TR | 

a muſt be counterfeit and made in Imitation of Engliſh Mo- 
Counter- ney, and brought from Foreign Parts not within the Dominion 
feir Money of the King, | 

ng It muſt not barely be uttered here, but it muſt be brought in 

and uttered by one and the ſame Perſon ; if ſo, tis Treaſon. 

Trial. By the Statute of 7 Mil. 2 3. ſome Alterations are made 
2 W.c. 3. in Trials of Traitors; for before that Statute, Men were com- 


mitted for Treaſon, and Friends were not ſuffered to come 
- pear them; they had neither Pen, Ink, or Paper, and 1 not 
55 | now 


„% 27 
now for what Treaſon they were committed, or by whorh ac- 
cuſed; if by Chknce any Perſon adviſed them without Leave 
of the Court, he was puniſhable ; and if upon the Arraignment 
the Priſoner deſired Council upon any Point of Lau, thoſe Coun- 
ſel muſt be ready to argue it inſtanter, and the Court did give 
C NED 3 

"Tis true, he had Liberty to except againſt any of the Jury; 
but that could be no Advantage to him, becauſe he never bad 
a Copy of the Panel to conſider againſt whom to except. 

When he produced any Witneſſes, they were not to be ex- 
amined upon Oath, which (as it hath been obſerved) is either 
too great an Advantage for the Priſoner, or none at all, for if 
his Witneſſes not ſworn ſhall have equal Credit with thoſe which 
are upon Oath, the Priſoner has too great an Advantage; but 
if they are not to haye Credir, becauſe not ſworn, then why 1s 
he ſuffered to have any Witneſſes on his Side? 3 
My Lord Coke, ſo long ago as in Anno 11 Fac, I. told us, 2Bullt.147. 
That the Jeſuits had ſlandered our Common Law in the Caſe of | 
Trials of Offenders for their Lives, becauſe they had neither 
Counſel, nor were their Witneſſes examined _ Oath. 

For Truth cannot appear but upon the Teſtimony of Wit- 
neſſes, and therefore tis abſolutely neceſſary ro put the higheſt 
Obligation on them on both Sides, which is an Oath, 3 
By this Statute it is provided, That a Perſon indicted for? W. 3. c. 
Treaſon, whereby Corruption of Blood may be made, or for 
Miſpriſion of ſuch Treaſon, ſhall have a * Copy of the whole “ Before he 
jndictment five Days before his Trial, he deſiring the ſame ; pleads, but 
and this is that he may adviſe with Counſel, by two of whom ar 
he may make a full Defence, and his Witneſſes ſhall be upon alk. 654. 
Oath: He is to pay for his Copy not exceeding 5 s. but he is | 
not to have the * of the Witneſſes for the King. 

That no Man ſhall be indicted, tried or attainted of ſuch 
Treaſon or Miſpriſion, Sc. but upon the Oaths of two lawful 
Witneſſes, who ſhall both ſpeak to the ſame, Overt-A& of 
Treaſon, or to different Acts, but of the ſame Treaſon, unleſs 
the Party is mute, refuſeth to plead, or challengeth above 33 
peremptorily, or confeſſeth his Fault. | BE 

But ſuch Offender may be outlawed, and if attainted by Out- 
lawry, yet he may come in and be tried by Law after ſuch 
Fc and he ſhall upon his Trial have the Benefit of this 
A 


And where diſtin& Freaſons of divers Kinds ſhall be alledged 
in one Indi&ment, one Witneſs to one Species of Treaſon, and 
another Witneſs to another, ſhall nor be rwo Witneſſes within 
the Meaning of that Law, and no Evidence ſhall be given of 
an Overt-A&, unleſs expreſly laid in the Inditment. 
The Proſecution muſt be with 3 Years after the Offence com- 
mitted, except it be for a Treaſon in deſigning or attempting 


the Aſſaſſination of the King. | | 
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No Indictment, Oc. ſhall be tied for Miſ-writing, or for 
falſe or improper Latin, unleſs Exception be taken to the ſame 
before the Evidence given in Court; neither ſhall any ſuch 
Matter be a ſufficient Cauſe to arreſt the Judgment after Con- 
viction, yet it may be reverſed by Writ of Error. 

When a Peer is tried, all the Peers who have a Right to ſit 
and vote in Parliament, ſhall be ſummoned twenty Days before 
the Trial. They muſt take the Oaths. 

But the AR doth not extend to any Indi&ment for counter- 

feitipg the Coin, the Great Seal, &c. 

228 Charnock was indifted for High Treaſon, and at his Trial the 

bon 1 neſtion was, Whether Words could be an Overt-Act of com- 

117. paſſing the Death of the King: — that Iooſe Words, without 
any Relation to the AQ it ſelf, could not, but Words of Per- 
ſuaſion to kill him, are Overt-Acts of Compaſling his Death; 
ſo is Conſulting how and in what Manner to kill him, tis the 
bare Imagination which makes the Treaſon, and any external 
Act which may be a Manifeſtation of ſuch Imagination, is an 
Overt-A&. | 

$& 9 w. Any Perſon mending a Puncbeon (except ſuch as are employed 

cap. 26. in the Mint) Matrix, Stamp, Sc. or other Materials, by which 

Made 1 the Figure of the current Coin ſhell be made or impreſſed, or 

petual by making an Edger, or Inſtrument for making Letters round the 

7 A. c. 26. Edges, reſembling the coined Money, or buying or ſelling, or 
knowingly having in his Houſe or Poſſeſſion any ſuch Tool or In- 
ſtrument, they and their Aiders and Abbettor ſhall be guilty of 
High Treaſon. : 

Conveying any of the ſaid Inſtruments out of the King's 
Mints, guilty of the ſame Offence. 

Edging any diminiſhed Coin, or counterfeit Coin, like Edges 
coined at the Mints, Treaſon. 

Colowring or gilding Coin, reſembling the current Coin, &c. High 
Treaſon in them, their Aiders and Abettors. 

Punc heon or Dye in the Poſſeſſion of any one not employed 
in the Mint, or not having it by lawful Authority, may be 
ſeized and carried to N Sc. to be produced in Evidence 
againſt the Perſon, and then to be deſtroyed by the Court, or 
ſome Juſtice, : 

Counterfeit Money, after produced in Evidence, ſhall be de- 
Rroyed, &c. | 

Blanching Copper for Sale, or mixing blanched Copper with Silver, 
or putting off counterfeit Milled Money at a lower Rate than 
the ſame is denominated. Felony. 

This AQ ſhall not extend to make any Corruption of Blood, or 
Loſs of Dower. 

®Per7.A. The Trials for theſe Offences ſhall be in ſuch Manner as is 

liretsrs Uſed againſt Offenders for counterfeiting the King's Coin. 

un on h-. No Proſecution, ualeſs within three Months after the Of. 
ence. 


e 2 A 


Treaſon; 


A Man was attainted of Treaſon upon this Statute, and the 
Corruption of Blood being ſoved) the Queſtion was, Whether he had 
forfeited his Eſtate, becauſe in Attainders of Felonjes, the For- 
feiture to the Lord is by way of Eſcheat, pro defe#u Tenentis, and 
there can be no Tenant, becauſe the Corruption of Blood works an 
Incapacity to make the Eſtate deſcend ? Bur there the Corraption 

Blood is ſaved, ſo that there may be a Tenant, becauſe the 

ate may deſcend, and there is not ing to binder it, 

But it was adjudged in the Houſe of Lords, That in Treaſon 
tis otherwiſe ; he upon Attainders of Treaſon, the Lands come 
to the King not as Eſcheat, but as an immediate Forfeiture, which 
is a diſtin Penalty from the Corruption of Blood; ſo that the Cor- 
ruption, Ec. may be ſaved, and yet the Forfeiture remain: And 
this was Baron Love#'s Caſe, who had a Grant of his Lands from 
the King, b 

Indi&ment for Treaſon muſt be found in that County where Dy. 226. b. 
the Fact was done, which may afterwards be remov'd into B. R. 

If 'tis for levying War, conſpiring the Death of the King, or; Lev. 3g6. 

- y 2 | mg e 
adhering to his Enemies, it muſt conclude contra Ligeanie ſux 
debitum, elſe tis not ſufficient, tho' the particular Facts ſer forth 

therein do ſhew that what was done by the Offender was againſt 
his Allegiance; this was Mr. Walcots Caſe, who was executed 
for High Treaſon; and his Attainder was reverſed in the Houle 
of Lords by one Vote, | . 

So where one Tucker was attainted of Treaſon for being in 2 Salk 6za. 
the Rebellion with the Duke of Monmouth, and upon a Writ of 
Error brought, the Error aſſigned was that Contra Ligeantie 2 
ſue debitum were left out of the Indictment, and that there — 
could be no Treaſon where there was no Allegiance, therefore, inſerted bea 
an Alien Enemy cannot be guilty of Treaſon. Tis true, this cauſe Me 
Indictment was that Tucker ligeantiæ ſua debitum minime ponderans gi once is 
did wage a War, but a Man may not conſider his Duty, and the Groans, 

et not alt againſt it; "Tis true likewiſe that there are ſome — of 
dictments where theſe Words are omitted, but theſe are In- ;4,g;ame 
ditments for Treaſons made ſo by particular Statutes, and not ſhall be 
where the Fact was Treaſon in its Nature. | comprized, 

There is likewiſe another 'Treaſon made by the Act, For the . 633» 
better Security of her Majeſty's Perſon and Government, c. and that — ws 
is, If any Man after the 25th March 1706. ſhall maliciouſly, Aan 
adviſedly, or directly, by Writing or Printing, declare or af- 
firm, That the Queen is not lawful Queen, or that the pre- 
tended Prince of Wales hath any Title to the Crown, or that 
any other Perſon hath a Right to it, otherwiſe than according 
to the Acts of Settlement made 1 & 12 Wil. or that the Kings 
and Queens of England are not able, by the Authority of their 
Parliaments, to make Laws ſufficient to limit and bind the 
Crown of this Realm, ſhall be guilty of High Treaſon ; and 
being thereof convicted and attainted, ſhall ſuffer Death, and 


all Loſſes and Forfeitures as in Caſes of High Treaſon. 


Treaſon. Petty Treaſon? 
And if any one, by Preaching, Teaching, or adviſed Speaking, 

. declare, maintain and affirm as aforeſaid, ſuch Perſon 
ing lawfully convicted, ſhall incur the Penalty of a Pra- 


Muntre. 5 

But if the Proſecution be for Words, there muſt be Infor- 
mation given of ſuch Words upon Oath, to one or more Juſtices 
of Peace within three Days after the Words are ſpoken ; and 
then the Proſecution muſt be within three Months after ſuch 
Information; and the Conviction muſt be by Oath of two ere- 
dible Witneſſes. 

One Fitzpatrick was committed to Newgate by the Privy- 
Council for aiding Colonel Dorrington to eſcape out of the 
Tower, being committed there for High Treaſon; but there 
being no Proſecution againſt him, and a Seſſions paſt ſince his 
Committment, he was bailed. 
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The Form of a Mittimus. 


To the Keeper of the Common Gaol, Or. 


Suſſex, * Send you herecuith the Body of T. R. cho evas brought 

| | before me this preſent Day, and charged with High 
Treaſon : Theſe are therefore to command you to take the ſaid T. 
R. into your Cuftody, and bimſelf to keep in your Gaol, till be ſball be 
from thence delivered by due Courſe of Law. Given under my Hand 
and Seal, &. 


Then the Juſtice muſt take a ſeyeral Recognizance of every 
Witneſs to appear at the Aſſizes, and give Evidence againſt 
Accefarics: In High Treaſon there are no Acceſſaries, but all are Princi- 
pals; and therefore my Lord Coke tells us, That what will make 
a Man acceſſary to a Felony before the Fat, the ſame will 
make him a Principal in High Treaſon, 
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Petty Treaſon, 


- conſiſts in three Particulars, by the Statute of 25 
| 3. 


1. Where a Servant killeth his Maſter. 
2. A Wife killing her Husband, or joining to kill him. 
3 · Eccleſiaſtical Perſon killing his Ordinary. 


4 | Thirty 


Petty Treaſon; 683 


This extends likewiſe to the Miſtreſs who hath no Husband; 1, Servant 
and td the Wife of the Maſter. . killing his 
If a Servant hath Malice againſt his Maſter whilſt he is in Maſter. 
his Service, and afterwards being out of his Service, killeth 
him, this is Petty Treaſon ; but killing him upon a ſudden 
Quarrel, is Manſlaughter. | | 

Tho! the Servant is but 13 Years of Age, tis Petty Treaſon; 
ſo if he procure another to kill his Maſter, and he doth it in 
his Preſence, tis Petty Treaſon in the Servant, and Murder in 
the other. Pod. 100. ö | | 

So where the Servant intends Murder to another, and the 
Maſter is killed, | 

If ſhe procure another to murder her Husband, ſhe is only, vyiſe 
Acceſſary, unleſs ſhe was preſent in the Houſe when the Fa killing her 
was committed, tho” not in the ſame Room, and ſhe ſhall be Husband. 
hanged, and not burnt, becauſe ſhe, as Acceſſary, cannot be guil- Cro. Car. 
ty of Treaſon where the Principal is guilty of Murder; but if the q . 
Perſon procured is a Servant, then tis Petty Treaſon in both, — 

If ſhe poiſon an Apple with an Intent to kill a Stranger, and 
the Husband eats it and dies in a Vear, tis Petty Treaſon. 

If ſhe and another, not being her Servant, killeth the Huſ- 
band, tis Petty Treaſon in her, and Murder in the other. 

Petty Treaſon doth ſuppoſe a Truſt and Obedience in the 
Offender, which is either Civil, as in the Caſes abovemention'd, 
or Eccleſiaſtical, as between the Ordinary and his Clerk. 

But this Statute ſhall not be conſtrued according to Equity ; 
and therefore, if the Son killeth the Father or Mother, tis not 
Petty Treaſon, unleſs he was a Servant receiving Wages, as 
well as a Son. | | 
_ Abettors and Procurers, are adjudged to be within 

is A 


An Indictment againſt a Servant for killing his 
Maſter. 


Middl' ſſ. TUR, &c. quod W. G. de, &c. die Marti: Inno 
| Aegni, &c. in domo manſionali W. N. apud H. 

in Com' pꝛed' Gen' vi & armis, viz. cum quo⸗ 

dam cultello ad valenciam quatuoz denar' quem idem W. G. 
adtunc E ibidem in manu ſua dertra tenuit in & ſuper pꝛedia 
W. N. adtunc magiſtrum ſuum # in pace Dei didi Dom' 
Regis exiſten' voluntarie à ex malitia ſua pzecogitata inſul⸗ 
tum fecit & pꝛefat W. N. adtunc magiſtrum ſuum adtune 
ibidem cum cultello pꝛed' felonice # pꝛoditoꝛie apud H. pzedict” 
in Com' pꝛed' percuſſit & vulneravit, # eidem W. N. apud 
H. pꝛed' in Com pꝛed' felonice pꝛoditoꝛie # ex malitia ſua pꝛe⸗ 


cogitata cum cultello pꝛed' unum vulnus moztale in © fuper 
dextram 


— 


684 Petty Treaſon, Miſpziſion of Treaſon, 
dextram partem ventris ſui dedit longitudinis duozum pol⸗ 
ticium & pzofunditatis unius pollicis de quo quidem vulnere 
moztali idem W. N. a pzed' 31 die Martii Anno ſupzadigo 
uſque quintum diem Aprilis pzox* ſequen apud H. pꝛed' langue- 
bat & languidus vixit quo quidem quinto die Aprilis Inno 
ſupzadicto pꝛed' W. N. apud H. pzed in Com' pꝛed' de vul⸗ 
nere moztali pzed* obiit & fic pꝛed fur” ſuper ſacramentum 
ſuum pzed* dicunt quod pzefat* W. G. pzed* quinto die Aprilis 
Anno ſupꝛadicto apud H. pꝛed' in Com þ0' pfat W. N. modo + 
fozma Þd' ex malitio ſua pᷣcogitata voluntarie felonice # pditozie - 
jnterſecit & murdzavit contra pacem, &c. & quod quidem 
A. B. de H. þd' ante pditionem $5 p frat” W. G. fic ut 
pfertur factam videlicet 27 die Martii Anno ſupzadicto eun⸗ 
dem W. G. apud H. pdict. in Com' þdi>' ad ꝓditionem p53 
in fozma Þdict' ppetrand* felonice conſuluit, excitavit & p- 
curavit contra pacem, &c. | | 


Againſt a Wife for murdering her Husband, 


Suſſex, ſſ. TUR, &c. quod E. N. nuper de, &c. Qidua nu⸗ 

per Uroz R. N. de H. in Com' pzed' Gen' De- 

um pze oculis ſuis non habens ſed inſtigatione 

diabolica ſeduda contra debitum matrimonii ſui vinculum ac 

contra amozem quem eadem E. N. erga pzefat R. N. nuper 

birum ſuum gerere deberet ex malitia ſua pzecogitata 31 die 

Marti: Inno Hegni, &c. apud H. pzed* in Com' pꝛed' vi & ar- 

mis in # ſuper pzefat' R. N. virum ſuum in pace Dei & dick 

Dom' Regis adtunc & ibidem exiſten' inſultum fecit (as in 
the former.) | | 


* * A 


— —_— — 
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Miſp:iſion of Treaſon, 


HIS is when one Eroweth of any Treaſon, and conceals 
it; but it muſt be a bare Knowledge only; for if the Per- 
ſon conſents to the Treaſon, he is a Traitor. | 
Therefore the Party ought, as ſoon as may be, to reveal it 
to ſome Magiſtrate. 
But receiving a Traitor, and comforting him, knowing him 
to be ſuch, he is a principal Traitor himſelf, | 
If one knowing upon what Deſign Perſons meet, and hear 
them diſcourſe of Treaſon, thongh he ſays nothing himſelf, or 
doth any A@ towards it, yet this is Treaſon ; for 'tis more 
than a Concealment ; becauſe, by his Silence, he gives Con- 
ſent to what was then doing, fs 
| But 


Miſpꝛiſion of Treaſon, Treaſurer, 8c. 


But if he did not know upon what Deſign they mer, and he 
caſually hears their traiterous Diſcourſes, and ſays nothing, 
and never comes again to their Conſultations, this Contents. 
ment is only Miſpriſion of Treaſon ; but if he comes into their 
Company again, and hears their Diſcourſes, and then conceals 
it, this is High Treaſon, for it ſheweth his Approbation of 
their Deſign: And this was Sir Everard Digby's Caſe, who was 

reſent at the Powder-Treaſon, met with the Traitors and 
— their Diſcourſes, but neither ſaid or ated any Thing. 
For to make Miſpriſion of Treaſon there muſt be Knowledge 
of the Deſign, (as already hath been obſerved) and of the 
Perſons, or ſome of them, and likewiſe a Concealment of it, 
for a Man cannot be ſaid to conceal what he doth not know; 
and therefore, if I tell a Man, that there will be a Riſing at 
ſuch a Time, and do not mention the Perſons who are to be in 
Arms, or the Nature of the Plot, and this is concealed by 
that Perſon to whom I told it, tis bur Miſpriſion of 'Treaſon, 
becauſe he hath no Knowledge of the Treaſon it ſelf. 

But if a Man knows che Conſpirators, and then in general 
Diſcourſe tells the People there will be a Riſing, and dath not 
diſcoyer the Plot, or the Traitors, this is Miſpriſion of 'Trea» 
ſon; for notwithſtanding ſuch general Diſcourſe, he conceals 
both the Treaſon and Traitors. The ſafeſt Way in theſe Caſes, 
would be to diſcover the Treaſon to ſome Magiſtrate; for if to 
a Perſon who hath not Authority to take an Examination, it 
may be a AY Whether ſuch a Diſcovery will acquir him 
from Miſpriſion of Treaſon ? Kelinge 22. 


— _— 


Treaſurer of County⸗Stock. 


Tx County-Stock is for Relief of the Priſoners in the 
Gaols, and for maimed Soldiers. | 
The Money is uſually collected by the Churchwardens of 
every Pariſh in the County, who are to pay it over to the 
High Conſtables ten Days before every Quarter-Seſſions, and 
the High Conſtables are at the Seſſions, to pay the Treaſurer 
the Money collected for maimed Soldiers, but that collected 
for Gaols is to be paid quarterly to the © ATR in ſuch 
Sums as the Juſtices of Peace ſhall think : 

In Default of Payment of the Gaol-Money, the High Con= 
ſtable forfeits 20s. every Time, and 40 3. for the maimed Sol- 
diers Money. | 

If the Default is in the Churchwardens and Petty Con ables, 


then for Gaol-Money they forfeit 105. and far Soldiers Money: 
20 
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- Trial, 
20 f. each Time; which Forfeitures are to be levied by the 
Treaſurer, by Diſtreſs and Sale of the Goods of the Defaulter. 

The Treaſurer himſelf is to be choſen at Eafter Seſſions by 
the Majority of the Juſtices of the Peace, and is to continue 
but for one Year, and then at the next Eaſter Seſſions to give 
up his Account to his Succeſſor, | 

And if he refuſe the Office, or, having accepted it, to give 
Relief or Account, the Juſtices in Seſſions may fine him, but 
not under three Pounds. 43 Eliz. 3. 


| Trees. See Pedge-bzeakers, 
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Trial, Sce Juro2s, 


„ Sue Trial of an Alien, who lives here under Prote&ion 

of the Laws, if it be for Treaſon, it ſhall not be per 

medietatem Lingus; but tis otherwiſe in Petit Treaſon, Mur- 
der or Felony. 1 & 2 Pb. & M. 

Dyer 114 b. But ſuch a Trial per medietatem Lingua, is not to be allowed 
ex Officio, or ex — NG, but at the Inſtance of the Party; 
for if he doth not deſi re it, tis to be at Common Law by a 
Jury of Engliſb Men. 

1 And. 362. If a Man commits Treaſon in Ireland, he may be tried here; 
and this was O- Nork's Caſe. 

33 UH. . By the Statute of 33 H. 8. tis enacted, That if a Perſon is 

cap. 23. examined by three of the King's Council, upon Treaſon, Mur- 

And. 194 der, &c. and confeſſeth it, or is ſuſpected by the Council to be 

ilty ; in ſuch Caſe, the King, by a Special Commiſſion, may 

ive the Offender tried in any Place. 

3 And, 194. One Grevel was examined before the Council as Acceflary to 
a Murder in Warwickſvire, and it was adjudged, That he ſhould 

be tried there, becauſe he was examined as an Acceſſary, and 
not for the Murder it ſelf, \ 

But regularly Indi ments muſt be found in the proper Coun- 

ty, and the 'Trial muft be by Jurors of that County. 

# But by a Stroke in one County, and Death in another, the * Offender 

pry of fhall be tried where the Party died. 2 & 3 Ed. 6. cap. 24. 

oth Coun- A Trial cannot be had the ſame Seffions in which the Party 

— is indicted, unleſs in Criminal Caſes, and that is in favorem Li- 


bertatis. 
But then the Offender muſt be in Cuſtody; but this ſeems 
not to be agreeable to Reaſon, that a Criminal ſhould have a 
longer Time allowed him to adviſe in trivial Matters, than in 
thaſe which concery his Life, 


Yer 


Aagrants and Uagabonds. 

Yet the 1 — — tried the _ — Cro. 304. 
for a Barretry, an e 5 cauſe he appeared ; an in 
ſuch Caſe, . his Appearance, he may be tried as well then 


as afterwards, 
Tunnels. See Dogs. 


15 7 * * 3 * * 


Uagrants and Uagabonds, 


FH E old Statutes 39 Eliz. cap. 4. and 1 Fac. cap. 7. relating 12 A, c. 23. 
to Vagrants, are now repealed by the Statute 12 

27 23. and ſo much of the Statute 7 Fac. 1. cap. 4. Sed. 3. 

which relates to the privy Search; and by this new Act ſeveral 

Alterations have been made, which may be reduced under 

the following Heads : 


(1) The Deſcription of a Rogue and Vagrant. 

(2) His Apprehending and Examination, 

(3) His Puniſhment. 

(4) The Place where he is to be ſent. | 

(5 The PAR Certificate, and Manner and Charge of 

ann im, 

(6) The Binding a Vagrant Apprentice. a AR 

(3) The Puniſhment of a Maſter of a Ship bringing over 
a Vagrant from the Plantations, &. 

(8) Beggars in Streets, and Furious and Lunatick. 


A Rogue is deſcribed as by the former Statutes, only ſome (1) De- 
Perſons are added, and ſome are omitted, | criprion of 
| a Rogue, 
on — 3See Labourers poſtea. 

Egyptians. —Or wandring as ſuch, 

Bearwards, — Per 21 Fac. 28. 

Beggars, — 

Craft, A ſing any ſubtle Craft, 

Fencers, -—21 Fac. cap. 28. 


Fidler, — Per Stat. Anne, called Minſtrels. 


Teller. Lor, like crafty Science. 


Games, Unlawful, uſing them. 
Glaſs-men, —21 Fac. cap, 28, 


Idle Perſons,Wandring and Begging. 
Juglers, —Wandring, Fer Stat. 7 Fat. c. q. not wandering. 
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2 Salk. 


—_— Perſon did wander in that Town ſelling Wares as a P 


*3 & 9 W. Statute 39 Eliz. cap. 4 Tis true, by the * Statutes which are 
cap. 25, 


& 10 
cap. 27. 


Qagrants and Uagabonds, 


All Able-bodied Men who run away, and leave 
| their Waves and Children to the Pariſh ; and 
Labourers. not — otherwiſe to maintain themſelves, 

| loiter and refuſe to work for the uſual 
Wages. | 
Palmeftry, —Pretending to it. 


eres, © IPretending to it, | 


Pedlars, : 
Petty-Chap- 355 the former Statutes, but now omitted. 
man. | 


W. B. was indicted at Portſmouth, for that he being an idle 


Chapman, and upon a Demurrer to this Indictment it was in- 
ſiſted to maintain it that a Petiy - Chapman is a Vagabond by the 


ſubſoquent, ſome Petty- Chapman (vir ·) ſuch as are qualified by 
thoſe. Statutes, may follow that Occupation, but not in Bo- 
rough Teens or Corporations ; fo thoſe Statutes do not give them 
Liberty to trade in ſuch Places; but adjudged that a Vagabond 
atenus ſuch was not indictable, becauſe at Common Lay a 
an might go where he would ; but if he is an idle or looſe 
Perſon, he might be taken up as a Vagrant, and bound to his 
— Behaviour, and might be compelled ro Work by the 
tatute of Labourers : This Indictment was quaſh'd. 


Phyfiognomy,—Pretending to it, 

Players, =—21 Fac. cap. 28. 

Seamen, 
Idiers, 3oy former Statutes, but now omitted, 
inkers. 


Thoſe who are excepted out of this Act, are Soldiers and 
Mariners, and Sea-faring Men, licenſed by ſome Teſtimonial 
or Writing, under the Hand and Seal of a Juſtice of Peace, 
ſetting down the Time and Place of Landing, and to which 
they are to paſs in the dire& Way. 


Gagrants. 


The Form of the Licence. 
To all Conſtables, Headhoroughs, &c. in the County of, Ge. 


Hereas it appeareth unto me, That R. B. Mariner, did on 
W the fiſth Day of this Inſtant May, land at D. in the County 
aforeſaid, and is travelling towards P. in the County of D. I do 

erefore licence him to paſs the dire# Way through this Ccunty from 
D. aforeſaid toward P. in the County of, &c. that being the Place to 
which be deſires to paſs, and that you do not diſturb or moleſt him 
in his ſaid Paſſage, be demeaning bimſelf orderly, this Licence to be 
in Force for the Space of nine Days, within which Time be may travel 
thither. Given under my Hand and Seal this fifth Day of May, &c. 


Any Perſon who falls under either of the Deſcriptions before- c:) The 
mentioned, _ found wandering, begging, or miſordering 2? o 
himſelf, any Officer or Inhabitant may apprehend him, and pie in ta- 
carry him before a Juſtice of Peace; and if a Conſtable king a Va- 
neglects or refuſes to apprehend him, tis a Neglect of his graut. 
Dut . 

an Inhabitant charge J or any other lawful 
Authority, refuſes or negle&s, he forfeits 10s. the Conviction 
to be by one Witneſs, before one Juſtice upon Oath ; the Pe- 
nalty to be levied by Diſtreſs and Sale of his Goods, to the Uſe 
of the Poor of the Pariſh where the Offence was committed, 

Ay LITE apprehending a Rogue or Vagrant, and bringing 
him before a Juſtice of Peace, ſhall have 2 s. 7 to him by 
the Officers of the Pariſh where he was found begging, and 
thro which he paſſed unapprehended ; this muſt be by an Or- 
der under the Hand and Seal of the Juſtice. as 

The Conſtable or Officer refuſing to pay the 2 s. on Demand, 
the Juſtice by Warrant under his Hand and Seal, ,may levy 
205. by Diſtreſs and Sale of his Goods, and out of it allow the 
Perſon apprehending the 2 , and ſuch other Recompence for 
his Trouble, Charge, and Loſs of Time, as he thinks fir. 

The Juſtice before whom a Rogue or Vagrant is drought, 
may examine him on Oath, or any other Perſon who can in- 
form him of the Place of his Abode or Birth, which Exami- 
nation muſt be ſubſcribed by the Perſon examined, and it muſt 
be tranſmitted to the Seſſions. | 
The Perſon who refuſes to be examined on Oath, or whs 
gives an inſufficient Account, and is detected of Falſity, in & 
lummary Way, ſhall be deemed an incorrigible Rogue. 

, Conſtable or other Officer failing in his Duty in apprehend- 
ng or conveying Rogues or Vagrants, or otherwiſe defective 
in the ſame, or any Perſon diſturbing him in the Execution , 
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Aagrants. 


his Office, or reſcuing, or aſſiſting in the Eſcape, being con- 
victed by the View of the Juſtice or Oath of one Witneſs, for- 
feits 20s. to the Uſe of the Poor of the ſame Pariſh, to be 
levied by Warrant, by Diftreſs and Sale of Goods, Ge. 


The Form of a Warrant to levy 20 s. for not apprebend- 
ing a Rogue. | 


To the Conſtable, &c. 


Hereas it was duly proved before me R. B. Eſq, 

one of his Majeſty% Fuſtices of the Peace, That 
ſeveral Perſons evere lately wandering and begging in the Pariſh if 
H. in the CG of, &c. and that due Notice thereof was given to 
J. O. then Hendborough of the ſaid Pariſh, but that he neglected or 
refuſed to a!prebend the ſaid wandering Beggars, and to carry them 
before the next Fuſtice of Peace, as by Law be ought, by Reaſon 
whereof he bath forfeited the Sum of 20 s. Theſe are therefore u 
ok on to levy the ſaid Sum of 20 8. upon the Goods and Chattel; 
of t 
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Suſſex, i. 


be ſaid J. O. by Diſtreſs and Sale thereof, rendering to him the 
lus, if any ſuch ſball be, and that you pay the ſame to the 
Church cwardens or Overſeers of the Poor of the Pariſh of H. afore- 
ſaid, where the ſaid Offence was committed, for the Uſe of the Poor 
F that Pariſh. Given, &c. 


The Form of the Order for the Payment of 2 s. for taking 
a Rogue, &c. 


To R. B. Headborough of the Pariſh of &%c. 
Suſſex, ſſ. 


"7 Hereas it appeareth unto me, That T. B. a Va- 
grant, did beg and wander in the Pariſh of M. in 
the Courty of, &c. and paſſed through the ſaid Pari ſh unapprebended, 
and afteravards <vas taken in the Pariſh of B. in the County, &c. 
by]. O. an Inhabitant of the ſaid Pariſh of B. wandving and beg- 
ging there, and was by him brought before me R. B. Eſq; one of bis 
Majeſty's Fuſtices of the Peace for the ſaid County, in Order to be 
examined and puniſhed as by Law be ought. Now I do bereby or. 
der the Headborough of the ſaid Pariſh of H. through which the ſaid 
T. B. paſſed unapprebended as aforeſaid, to pay unto the ſaid J. O. 
wle afterwards did apprehend him, the Sum of 2 8. en Demand. 
Given under my Hand and Seal, &c. 


Uagrants," 


A Warrant to levy 20 8. on the Headborough refuſing to 
pay 2 8. 


To the Conſtable, Sc. 


Suſſex, ſſ. Hereas zy an Order under my Hand and Seal, I 
did lately int R. R. the Headborougb of the 
Pariſh of H. in the County of, &c. to pay unto J. O. the Sum of 2 8. 
for apprehending T. B. a Vagrant in the Pariſb of B. in the County 
of, Ke. where he was taken by the ſaid J. O. wandering and begging, 
who <was alſo befors that Time wandering and begging in the Pariſh 
of H. through ephich be paſſed 14 which ſaid 2 8. being 
lawfully demanded of R. R. the Headborough of the ſaid Pariſh of 
H. he refuſed to pay the ſame. Theſe are therefore purſuant to the 
Law in that Cafe made and provided, to require forthwith to 
the Sum of 20 8. upon the Goods and Chattels of the ſaid R. R. 
Diſtreſs and Sale thereof, out of which I do hereby allow unto the 
aid J. O. who apprehended the Vagrant as aforeſaid, the Sum of 28. 
and likewiſe 10 8. more for his Trouble, Loſs of Time, and Expences, 
which ſaid reſpective Sums you are forthwith to pay unto him, and 
to render the Overplus to the ſaid R. R. and hereof fail not. Given 
under my Hand and Seal, &c. 


A Warrant to levy 10's. upon an Inhabitant, refuſing to 
apprehend a Rogue, being lawfully charged. 


To the Conſtable, Oc. 


Hereas J. O. an Inbabitant of the Pariſh of H. 
was duly and lawfully charged to apprehend 4 
Rogue, who reſorted to the Hou e of W. N. in the ſaid Pariſb of, &c. 
and did beg there, but the ſaid J. O. did refuſe to apprebend the ſaid 
Rogue, of which ſaid Offence the ſaid J. O. hath been m_— con- 
vited before me, by Reaſon whereof he hath forfeited 10 s. Theſe 
are therefore to require you forthavith to levy the ſaid Sum of 10 8. 
upon the Goods and Chattels of the ſaid J. O. by Diſtreſs and Sale 
thereof, rendering to him the Overplus, if ſuch ſhall happen to be, and 
that you pay the ſaid 10s. to the Churchwardens or Overſeers of the 
Poor of the ſaid Pariſh of H. where the ſaid Offence was committed, 
for the Uſe of the Poor thereof : And hereof fail not. Given, Oc. 


The Perſon who hath a legal Settlement, as well as a Rogue (3) The Pu. 
or Vagrant who hath not, if found begging, &c. may be or- nithmene 
dered by a Juſtice to be whipped, or ſent to the Houſe of Cor- of Ag 
rection, and then, and not before, ſent either by an Order _ gra 

\ | Yy3 


Suſſex, ſl. 
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the Place of his laſt Settlement, or if that cannot be known, 
by a Paſs to the Place of his Birth, e 
If he is a dangerous Rogue, he may be ſent to the Houſe of 
Correction till the next Seſſions; and then if the major Part of 
the Juſtices adjudge him an incorrigible Rogue, he ſhall be whipt 


three Market-Days fucceſſively in ſome Market-Town, and af. 
terwards kept to hard Labour in the Houſe of Correction, and 
if he eſcape from thence after a Commitment by the Seſſions, 
"tis Felony, and to be determined in the County where he 


Mall be taken. 


The Mittimus before a Vagrant is ſent by an Order 
| or a Paſs. 


To the Conſtable, c. and to the Keeper of the Houſe of 
Correction, Sc . 


Bui a Sto cs 1 


Suſſex, ſſ. I Send you herecvitha! the ry of T. P. a Vagrant, who 

WS be was found wandering and begging this Day in the Pa- 
riſb of H. in the County of, & e. and brought before me R. B. Eſq; 
&c. and you are 14 required to receive him into your Cuſtody, and 
to keep him to hard Labour in your Houſe of Correction, until be ſpall 
be lacvfully diſcharged from thence. Given under my Hand and 


S 


C. cap g Juſtices within their refpetive Juriſdictions may commit MI | 

hg * rants and other Criminals Shall with ſmall” Offences, f 

either to the Common Gaol or Houſe of Correction, as they a 

in their Judgment ſhall think proper. þ 

N | | (. 
| Wy I 
: A Mittimus for a dangerous Rogue. 1 
| | | m 
| To the Conſtable of, &c. and to the Keeper of the Houſe of h 
4 Correction, Ec. i a 
ü t 


Suſſex, Ml, Send you herewithal the Body of J. O. a Vagrant, 

who c found evandering and begging this Day in 
the Pariſh of H. in the County of, &c. here he vas apprehended and 
brought before me for the ſaid Offence, and upon bis Examination and 
other Circumſtances, I have juſt Cauſe to believe the ſaid J. O. to be 
dangerous to the People, and very unlikely to be reformed : You are 
therefore to receive the ſaid J. O. into your Cuſtody, and there keep 
him to hard Labour until the next Quarter- Seſſions of the Peace to be 
held for the Ccunty of, &c. And hereof fail not. Given under my 
3 Hand and Seal, &c. 1 0 if 


a. SD GCARSC7 i mi 


Qagrants, 


If he hath any legal Settlement ſince his Birth, he muſt be 
ent thither by an Order of two Juſtices, If no ſuch Settle- 
ment can be found, then he muſt be ſent by a Paſs by one Ju- 
tice to the Place of his Birth : But if under fourteen Years 


* 


and he hath Father and Mother living, then to the Place of 


Abode of ſuch Father and Mother, in Caſe ſuch Place of Birth 
or Abode can be known; but if it cannot be known, then to 
the Pariſh where he was laſt found begging or miſordering him- 
ſelf, and through which he paſſed unapprehended, there to be 
delivered to the Pariſh Officer, | 

The Juſtice ſending a Vagrant to the Place of his Birth, if 
he had any legal Settlement ſubſequent, forfeits 5 1. to be re- 
covered by the Informer, by Action, Bill, Plaint, or Informa- 
tion in the Courts at Weſtminſter. 

R. W. was ſettled at E. and afterwards became a Vagrant : 
Adjudged that did not determine his Settlement; for by the 
Statute 39 Eliz. cap. 4. he may be ſent to the Place of his 
Birth, and by the Statute 43 Eliz. cap. 2. he may be ſent as a 
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{4) The 
Piice 
where a 
Jagrant is 
% be {cats 


2 Salk. 3263 


r Perſon to the Place where he was laſt legally ſettled; 
— if that cannot be known, then to the Place of his Birth, 


ſo that both theſe Statutes are conſiſtent, 

The Pariſh to which a Vagrant is ſent by a Paſs, muſt em- 
ploy him in Work till he gets a Service; refuſing to work, the 
Overſeer, &c. ſhall carry him Before a Juſtice in order to be 
ſent to the Houſe of Correction. Pariſh not employing him or 
ſuffering him to eſcape voluntarily, if he wanders again, and 
is retaken begging or wandering, the Juſtice where he is taken 
ſhall compute the Charge the County was at in taking him, 


which by Warrant ſhall be levied on any Conſtable, Church- 


warden, or Overſeer who was in Default. And if ſuch De- 
fault was in another County, the Warrant ſhall be brought 
to 2 in that County, who ſhall cauſe the Money to be 
levied for the Uſe of the Place or Perſon where ſach Charge 
ſhall be expended, and the Officer upon whom tis levied, 
may put it into his Rates, to be allowed by the Inhabitants of 
his Pariſh. | | 
1 or Petty Conſtables not conveying a Vagrant as 
directed, forfeits 20 J. one Moiety to the Poor, the other to 


Yy 3 1 


r 


— — 
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The Form of the Paſs where no legal Settlement could be 
found ſince the Birth, &c. 


To the Conſtable, S. 


(5) The Suſſex, il, Hereas A. B being (as he informed me) alout 
A. 


the Age of taventy-five Tears, was this Day appre- 
or pra- hended in the Pariſh of H. &c. * evandering and berging there, and 
Cliling as 2 qyas forthevith brought before me R. B. one of bis Majeſty's Fuſtice; 
_ ae of the Poace for the ſaid County, and was by me ſent to the Houſe if 
is, © CorreFion, and upon Examination of the ſaid A. B. and of R. R. taken 
Þ+ Or that before me on Oath, it doth appear that the ſaid | A, B. was born at, 
the ſaid &c. in the County, &c. and it doth not appear to me, that he bath ob- 
| IR tained any legal Settlement ſince his Birth : Theſe are therefore 
8 require you to convey the ſaid A. B. in the next direct Way to the ſaid 
and hath a PariſÞ of, & c. and there deliver him to the Conſtable, or other Officer 
Father now of the ſaid Pariſh to be there provided for according to Law. 

ving and g 
— in the Pariſh of e&c. Or that the faid A. B. was found begging in the Pariſh 
of L. tnrough which he laſt paſſed unapprehended, and the Place of his Birth cannot 
no 33 and it doth not appear to me, that he hath had any legal Settlement 
ce his Bir | 


If the Place be out of the County, then ſay, To convey the ſaid 
A. B. in the next direct Way to the Pariſh of, &c. that being the firf 
Town in the next Precinct; thro cohich be ought to paſs to the ſaidPariſ 
of, &c. to be from thence conveyed to the ſaid Pariſh of, &. And I do 
hereby allow the Space of ſeven Days for bis Paſſing to the ſaid Pariſ» 
of, &c. Given under my Hand and Seal, &c. 


Mittimus of a 22 to the Houſe of Correction, refu- 
ſing to Work. 


To the Conſtable, & c. and to the Keeper of the Houſe of Cor- 
rection, &c. 


Suſſex, ſſ Hereas T. B. a Vagrant being taken wandering 

and begging in the Pariſh of H. &c. in the County, 
&c. <vas lately brought before me, and it not appearing to me, that he 
bath obtained any legal Settlement ſince his Birth, but that be <vas born 
in the Pariſh of L. & c. I did therefore by a Paſs under my Hand and 
Seal, ſend him from H. the Place where be was taken the nexi direct 
Way to the Pariſh of L. where be <vas born; and he being delivered to 
#he Officers of the ſaid Pariſh of L. they would have employed him in 
Work, till be could get ſome Service or mployment, but be refuſed, and 
fill doth refuſe to work : Theſe are therefore to require you to receive 
the faid T. B. into your Cuftody, and to keep him to hard Labour until 
be hall be diſcharged by due Coarſe ef Law, &c. itti- 


»„ d ²˙9ddj1 f , 


Cagrants, 


Mittimus of 4 Vramt to the Houſe of mes let. 
ping from the Place to which be was ſent. 


To the Conſtable, Se. and to the Keeper of the Houſe of 
Correction, Ec. 


Suſſex, fl. Hereas T. B. a Vagrant was ſent by a Paſ; from 
H. in the County of, &. to the Pariſh of L. in the 
County of, &c. and delivered to the Churchwardens of the ſaid Pariſh 


71. or to one of them, but did ſoon afterwards eſcape from the ſaid 


Churchthardent, and was found and retaken wandering and begging 


in the Pariſh of R. &c. all which bath been duly proved before 3 
I do therefore herecuithal ſend you the Body of the 4 T. 
ring you to receive him into the Houſe of Correction, and there 


to bard Labour till the next * Quarter-Seſſions of the Peace yk boF 81f he ſhall 
den for, &c. 8 not then 


rity for his Good Behaviour for a Year, he ſhall be adjudged an beute Rogue. 


ind puniſhed as ſuch. 


A Warrant to levy the Charge upon the Pariſh uot em- 
ploying him, or ſuffering him to eſcape. 


\ "To the Conſtable, Sc. 


Suſſex, ſſ. Hereas T. B. a Vagrant was lawfully ſent by a 
Paſs to the Pariſh. of L. in the b &c.. that 
being the Place of his Birth, the Place of his laſt Settlement not being 
known, and being delivered to the Officers of the ſaid Pariſb of L. they 
refuſed to imploy him in Work, but voluntarily ſuffered bim to eſcape : 
And whereas the ſaid T. B. was afterwards retaken, wandering and 
begging in the Pariſh of 4 &c. the Charge whereof doth amount to 
40s. 1 do therefore reguire you 10 levy the ſaid Sum of 40 8. by 
Diſtreſs and Sale of the Goods and Chattels of R. B. one of the Over- 
— of the Poor of the ſaid Pariſh of L. in Default for not employing 
the ſaid T. B. but ſuffering bim to eſcape as aforeſaid, and that you 
pay the ſaid 40 8. to the Charchwardens of the ſaid Pariſb of H. for 
the Uſe of the W e of the We Pariſh by whom the ſaid Charge 


was expended. 
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A Warrant to levy 201. for not conveying the Perſon ty 
Ihe Place where be was ſent; + 


To the Conſtable, S&W. 


Suſſex, fl. Hereas J. O. the Headborough of H. in the Couniy 
7 of. &Cc. was ordered by a Paſs fo, convey T. B. 4 
Vagrant, from the ſaid Pariſh, of H. where he wal talen wandering 
and begging, to the Pariſh of L. in the County of, & e. obere bg was 
born, but the ſaid. J. O, did not N * cauſe the ſaid T. B. to be 
® Or did conveyed to the aforeſaid Pariſh of L. be being the Perſon really in- 
counterfeit tended by the ſaid Paſs to be conveyed thither, by Reaſon, whereof be 
a Certifi- bath forfeited 201. 'Theſe are therefore to require you ſorthevitb 
Cate, Re- o vy the ſaid Sum of 20 l. on the Goods and Chattels of theſaid ]. O. 
Note — the by Diſtreſs and Sale thereof, my to bim the Overplus, and that 
Caſe is. you pay one Moiety thereof unto R. R. who firſt informed me of the 
' ſaid Offence, and the other Moiety to the Churchwardens and Ober- 
'" ſeers of the Poor of the Pariſh of, &c. where the ſaid Offence was com- 
mitted, for the Uſe of the Poor of the ſaid Pariſh. And hereof fail 

7 got. Given, Se. 


The Juſtice who makes the Paſs ſhall at the ſame Time give 

a Certificate to the Officer who conveys the Vagrant aſcertain. 

ing how he is to be conveyed, either by Horſe, Cart, or on 

Foot, and to what Place, and in what Time, and what Allow- 
ance the Officer is to have. | 


The Form of a Certificate. 
To the Conſtable, Se. 


Suſſex, ſſ. Hereas by a Paſs (recite the Subſtance of it) J 
| do hereby order and direct, that the Perſon is to be 
conveyed thither on Foot in the Space of three Days, for which the ſaid 
Conſtable is to be allowed the Sum of 98. and no more. Given under 
my Hand, &. r a . 
The Conftable is to purſue the Directions in the Paſs, 
and Certificate, and paſs the Vagrant the direct Way to 
the Place where he is ordered to be ſent, if tis in the ſame 
County where he was apprehended, if not, then to the firſt 
Town of the County named in the Paſs or Certificate, and 
there to deliver him to the Conſtable or Headborough, toge- 
ther with the Paſs, taking a Receipt of the Delivery upon the 
W 


1 


dard 


UQagrants, 


Such next Conſtable or Headborough muſt forthwith car- 
ry. the Vagrant before a Juſtice, &. who muſt cauſe him 
to be ſtript and whipt, or ſent to the Houſe ''of + Cor- 
rection for two or three Days, and to be kept at hard 
Labour there, 

From thence he is to be conveyed with the ſaid Paſs, but 
with a new Certificate to the next County, and ſo from Coun- 
ty to County till brought to the Place where firſt ordered to be 
ſent. | 6 

The Conſtable there, Ec. is to receive him, together 
= 2m Paſs, and to ſign a Receipt of his Delivery as 

oreſaid. 

But no Conſtable is obliged to receive him, unleſs it appear 
by the Paſs that he has been whipt, or ſent to the Houle of 
Correction. . 

Women great with Child, Soldiers wanting Subſiſtence, 
and having Certificates from their proper Officers, or from 
the Secretary at War, and ſuch as the Juſtice ſhall judge not 
able to undergo ſuch Puniſhment, mult*not be ſent to the 
Houſe 2 Correction, or be whipt ; this muſt be certified in 
the Pa | 
Headborough counterfeiting a Certificate or altering. the 
Sum, or not conveying as directed, forfeits 201. beſides the 
Sum ſo fraudulently taken, one Moiety to the Poor, the other 
to the Informer, to be levied by Diſtreſs and Sale of the Goods 
re Offender, by Warrant under the Hand and Seal of ene 

C. | 


The Form of a Warrant to levy the 20 l. for altering the 
Sum in the Certificate. d 


— 


To the Conſtable, &. 


Suſſex, ff. X 7 Hereas by an Order under my Hand and Seal, I 
W did lately dire# A. B. the Headborough of H. to 
J. O. 4 Vagrant, from the Pariſh of H. to the Pariſh of L. 


that being the Place of his Birth: And I did farther Order, That 


the ſaid J. O. ſhould be conveyed thitber on Foot in the Space of three 
Days from the Date of the ſaid Order and Certificate, and I did al- 
low the Sum of 9's. and no more unto the ſaid Headborough for bis 
Charge in conveying the ſaid Vagrant as aforeſaid ; which ſaid Sum of 


98. was * altered by the ſaid A. B. and by bim made 198. all which Or Coun: 
bath been duly proved before me, by Reaſon whereof he bath forfeited tericited 
201. Theſe are therefore to require you forthavith to levy the ſaid the Certifi- 


Sum of 20 |. upon the Goods and Chattels of the ſaid A. B. by Diftreſs 
and Sale thereof, rendring to him the Overplus, if any ſuch there ſpall 
paß pen to be, and that you pay one Moiety thereof to H. C. who firſt 


veyed the 


4 


x. ly 
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informed me of the ſaid Offence, and the other Moiety to the Church. 
wardens or Overſeers of the Poor of the Pariſh of L. where the ſaid 
Offence <vas committed, to the Uſe of the Poor of the ſaifl Pariſb. Gi. 
ven under my, Hand and Seal, ke. | 


A Juſtice may examine, a Conſtable or other Officer on 
Oath touching ſuch Conveying and Delivery, and if they 
| refuſe to be ſworn, or otherwiſe negle& their Duty, then 
they are to loſe the Sum allowed by the Certificate. 
7.) Rates Juſtices in Seſſions may _ Rates for paſling, and 
2 Paſſing. make Orders at Diſcretion, and raiſe Money for that Purpoſe 
to be paid quarterly to the High Conſtables, who are to ac- 
connt for the ſame, and pay to the Petty Conſtables what ſhall 
be allowed by the Juſtices Certificate, taking a Receipt for the 
ſame. 

The Certificate and Receipt the chief Conſtable may diſ- 
_ in his Account with the Treaſurer of the County- 
Stock, 

Seſſions likewiſe to which Paſſes are tranſmitted, may en- 
quire of Defaults of Officers in permitting or — 
capes, and puniſh the ſame according to the Nature of their 
Offence. 

A Rogue brought from Ireland and apprehended here beg- 
ping, may be put on Board any Veſſel in Order to be recon- 
veyed. 

(3 ) Rates The Rates for Reconveying being appointed by the 
tor recon- Seſſions, the Conſtable muſt make Oath before one Juſtice 
veying à what Expences he has been at; then the Juſtice by 
Ne, an Order under his Hand and Seal muft dire& the Pay- 
brought ment. 

hicher by 

a Maſter of a Ship. 


"4 


Beggars in Conſtable, Sc. on Complaint of any two Inhabitants, is 

—— — to remove looſe, idle and diſorderly Perſons, as blind and 

— 4 lame, from Begging in Streets, Highways and Paſſages; and on 

and Blind. their Refuſal to be gone, or if they beg there a ſecond Time, 
may cauſe them to be whipr till bloody. | 

nſtables, &c. neglecting or refuſing, for each Offence 

forfeits ren Shillings to p Poor where the Offence was 
committed: Conviction is to be on Oath of two Witneſ- 

ſes before one Juſtice, within twenty-four Hours after tho 


Uagrants. 


The Form of the Warrant againſt an Headborough, for not 
removing the Lame and lind. 


To the Conſtable, c. 


Suſſex, fl. Hereas A. B. and C. D. two of the Inhabitants 75 
the Pariſh of L. did complain to W. B. the He 

borough of the ſaid Pariſh, in the Abſence of W. A. the High Conſta- 
ble, that ſeveral blind Men did place themſelves on the firſt Day of 
May laſt in the Highway in the ſaid Pariſh of L and did beg > An. 
to the great Annoyance and Diſturbance of the Paſſengers, and the 
ſaid W. B. did not upon due Notice thereof ts aforeſaid, cauſe them 
to be removed, but ſuffered them ftill to continue there begging : And 
whereas the ſaid A. B. and C. D. did within 24 Hours next after 
ſuch Neglect, make Oath thereof before me R. B. Eſq; one of his 
Majeſty's Fuſtices of the Peace for the ſaid County of S. where the 
ſaid blind Men were found begging : Theſe arc therefore to require 
you to levy the Sum of 108. by Diſtreſs and Sale of the Goods and 
Chattels of the ſaid W. B. vendring to him the Overplus, if any ſuch 

all happen to be, and that you pay the ſame to the Churchwardens or 
Overſeers of the Poor of the Pariſh of L. for the Uſe of the Poor thereof, 
that heing the Pariſh where the 1 aid Offence was committed. Given 
under my Hand and Seal, &c. 


If it appear to the Juſtice by the Confeſſion of the Vagrant, Binding a 
or by the Oath of one Witneſs, that he had no lawful Settle- Vagrane | 
ment ſince his Birth, and that he hath committed Acts of Va- ures 


grancy, or hath been a common Beggar, or Vagrant, for two 
Years laſt paſt, tho he had formerly a Settlement, or is a dan- 
gerous Rogue, then inſtead of puniſhing him, rhe Juſtice, or 
Julio, may bind him Apprentice for ſeven Years to the Per- 
n who apprehends him, or to any other Perſon who will re. 
ceive him, and employ him in Great Britain, or in any of his 
Majeſty's Plantations. | | 
ut if he is to be tranſported to ſuch Plantations, the Ma- 
ſter muſt be bound in a Recognizance af the Penalty of 4o1. 


that the Perſon ſhall be employed in the King's Plantations, 


or in a Britiſh Factory, and ſupplied with Neceſſaries fitting and 
convenient, and not to be ſold to an Alien, but to be diſcharged 
in 7 Years, which Recognizance ſhall be tranſmitted to the 
Quarter-Seſſions. 


The Vagrant may appeal to the next Seſſions againſt the Or- 


der for his Apprenticeſhip, but muſt be kept in the Houſe of 
Correction in the mean Time, which Appeal ſhall be final. 


The 


. 


dagrants. 
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The Condition of the Recognizance. 
Recogni · HE Condition of this Recognizance is ſuch, That whereas T. B. 
Zance in a Vagrant, being lawfully placed as an Apprentice or Servant 


491. to the above-bownden R. R. for the Space of ſeven Years, and is now 
— about to be tranſported beyond the Seas: If thereſore the ſaid T. B. 
ſhall be ſent and employed, during all that Time, in ſome of his Ma- 
7efty's Plantations, or in ſome Britiſh Factory, and there ſupplied with 
Neceſſaries fitting and convenient for his Degree, and ſball not be ſold to 
any Alien ; but at the End of his ſeven Years from the Commencement 
of bis ſaid Apprenticeſhip, ſhall be abſolutely diſcharged and ſet at Liber- 
iy, then this Recognizance ſpall be vold, otherwiſe ſhall remain in full 

Force and Vertue. 


(11,) Furl. Two;Juſtices may by Warrant cauſe furious and Junatick 
ous andLu- Perſons to be apprehended and ſafely locked up, and if neceſ- 
natick. ſary, then to be chained, if his legal Settlement was in that 
County; if not, then ſuch Perſon ſhall be ſent to the laſt legal 
Place of his Settlement, in the ſame Manner as Vagrants are 
to be ſent (excepting only the Whipping) and there kept lock d 

and chain'd. | 
Two Juſtices may order the * to be defrayed out of the 
Eſtate of the Perſon ; and if he hath no Eſtate, then the Char- 


es, during his Reſtraint, ſhall be made by ſuch Ways and 


eans, as the Poor of ſuch Pariſh are by .the Laws in Being to 
be provided for. 


: The Warrant to apprebend a Madman. 


Suſſex, i, Hereas T. B. 4 furious and diſorderly Perſon bath 

been lately ſeen walking in the Pariſh of H. &fc. to 

the great Diſturbance and Frightning the People there : Theſe are 

therefore 70 require you to apprebend the ſaid T. B. and cauſe him 

: ſafely to be locked up until he ſpall be diſcharged by due Courſe of Law. 
And hereof fail not. Given under our Hands and Seals, &e. 


The Maſter of a Ship bringing over a Rogue or Vagrant, or 
(ia) Ma- Perſon likely to be a ar, from any of the Plantations, 


ſter ofa 


Ship bring. being 4 Native thereof, and if he ſhall be found begging here, 


ing over a ſuch Maſter ſhall forfeit 5 . for every Rogue, Vagabond or 


Vagrant. Be ſo brought. 


he Conftable where he is found begging may cauſe him to 
be whipt, and afterwards put on Board any other Veſſel, in or- 
der to be ſent back again. 1 


Qagrants; 

Seffions may ſettle the Rate of his Paſſage, Conſtable, 
or other Officer, making Oath of his Expence, in taking 
and puniſhing ſuch Vagrant, the Juſtice may order the Pay- 
ment thereof, and alſo of the 5 J. by an Order under his Hand 
and Seal. 4 

Maſter of a Ship neglefting or refuſing to pay it upon 
Demand, the Juſtice may by Warrant levy the fame by 
*. — of the Ship and Goods, whilſt within the Juriſdiction of 
the Juſtice. | 

Be if out of his Juriſdi&ion, + then the Juftice's Order for 
Payment of the Money ſhall be removed by Certiorar; into the 
King's Bench; but being filed, the Court may direct Proceſs by 
Capias, Feri facias, or Elegit, againſt the er or Owner of the 
Shi 


But the Maſter may traverſe the Juſtice's Order, entring in- 
to a Recognizance of 501. to pay the Coſts and Charges of the 


Traverſe. 5 
Maſter of a Ship refuſing to take Vagrants on Board, who 2 of | 
are to be conveyed to * Ireland, as being the laſt Place of their Jerſey ty, 
legal Settlement, being required to take them by a Warrant to Guernſey, 
him directed from a Juſtice of Peace of the County where the or ny of 
Ship lieth, forfeits 57. to the Uſe of the Poor of the Pariſh the Pla 


where the Perſon lieth for Tranſportation. | 


The Form of an Order from the Juſtice to a Maſter of a 
Ship to pay $1. for bringing a Beggar from the Plan- 
tations. , 


tions. 


To F. P. Maſter of the Ship or Veſſel, Sc. now lying, Er. 


Suſſex, fl, Hereas it bath been duly proved before me R. B. 
Eſq; one of bis Majeſty's Fuſtices of the Peace 

for the County of, Sc. That J. P. Maſter of the Ship or Veſſel, &c. 

row riding, &c. within the Limits of the County aforeſaid, did lately | 


bring into this Realm from Virginia, one R. W. a Vagrant, Na. from 


, he e of 
tive thereof, <vho fince bis Landing bere bath been apprehended an- - . 
re Pariſh of H. in the County of; &ce. by — 


Reaſon cuhereof the ſaid J. P. bath forfeited the Sum of 51. Now I do Gueriſey, 
bereby order the ſaid J. P. to pay, or cauſe to be paid unto R. O. the Sily, or the 
Conſtable of, &c. the ſaid Sum of 51. together with 20 8. more, <vhich Planrati- 
by the Oath of the ſaid R. O. it __—_ unto me, he did neceſſarily bus. 
ſ»ſtain in apprebending the ſaid R. W. and reconveying him to Virginia, 


from <phence he <vas brought as aforeſaid, Given under my Hand and 
Seal, &c. 


ta- 
- 


700 Aagrants. 
The Condition of the Recognizance. 


Recogni- HE Condition of this Recognizance is ſuch, That whereas T. B. 
Zance in a Vagrant, being lawfully placed as an Apprentice or Servant 
491. to the above-bounden R. R. for the Space of ſeven Years, and is now 
— about to be tranſported beyond the Seas: If therefore the ſaid T. B. 
ſhall be ſent and employed, during all that Time, in ſome of his Ma- 
Jeſty's Plantations, or in ſome Britiſh Factory, and there ſupplied with 
Neceſſaries fitting and convenient for his Degree, and ſball not be ſold to 
Alien; but at the End of his ſeven Years from the Commencement 

of his ſaid Apprenticeſhip, ſhall be abſolutely diſcharged and ſet at Liber- | 

4, then this Recognizance ſball be void, otherwiſe ſhall remain in full | 

Force and Vertue. 


(11,) Furl. Two Juſtices may by Warrant cauſe furious and Junatick | 
ous andLu- Perſons to be apprehended and ſafely locked up, and if neceſ- 
natick. ſary, then to be chained, if his legal Settlement was in that } 
County ; if not, then ſuch Perſon ſhall be ſent to the laſt legal | 
Place of his Settlement, in the ſame Manner as Vagrants are 
to be ſent (excepting only the Whipping) and there kept lock'd 
and chain'd. | 
| Two Juſtices may order the Corges to be defrayed out of the 
Eſtate of the Perſon ; and if he hath no Eftate, then the Char- ; 
es, during his Reſtraint, ſhall be made by ſuch Ways and 
eans, as the Poor of ſuch Pariſh are by the Laws in Being to 
be provided for. 


. The Warrant to apprebend a Madman. 


To the Conſtable, . 


Suſſex, ſſ. Hereas T. B. 4 furious and diſorderly Perſon bath 

been lately ſeen walking in the Pariſh of H. Oc. to 

the great Diſturbance and Frightning the People there: Theſe are 

0 therefore r require you to apprebend the ſaid T. B. and cauſe bim 

vo ſafely to be locked up until he ſball be diſcharged by due Courſe of Law. 
1 And hereof fail not. Given under our Hands and Seals, &C. 


8 


5 The Maſter of a Ship bringing over a Rogue or Vagrant, or 
8 Perſon likely to be * 5 No any 2 the — 
Ship bring. being a Native thereof, and if he ſhall be found begging here, 
ing over a ſuch Maſter ſhall forfeit 57. for every Rogue, Vagabond or 
[| Vagrant, Beggar ſo — 
1 he Conſtable where he is found begging may cauſe him to 
| be whipt, and afterwards put on Board any other Veſſel, in or- 


der-to be ſent back again. 
| * P Seſſions 


err KK 


Qagrants; 

Seſſions may ſettle the Rate of his Paſſage, Conſtable, 
or other Officer, making Oath of his Expence, in taking 
and puniſhing ſuch Vagrant, the Juſtice may order the Pay- 
ment thereof, and alſo of the 5 7. by an Order under his Hand 
and Seal. 2 

Maſter of a Ship neglecting or refuſing to pay it upon 
Demand, the Juſtice may by Warrant ſevy the fame by 
—.— of the Ship and Goods, whilſt within the Juriſdiction of 
the Juſtice. | 

Dir if out of his Juriſdiction, then the Juſtice's Order for 
Payment of the Money ſhall be removed by Certiorari into the 
King's Bench; but being filed, the Court may direct Proceſs by 
Conn; Fieri facias, or Elegit, againſt the er or Owner of the 

1 


But the Maſter may traverſe the Juſtice's Order, entring in- 
to a 1 of 501. to pay the Coſts and Charges of the 
Traverſe. | 
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Maſter of a Ship refuſing to take Vagrants on Board, who pag 


are to be conveyed to * Ireland, as being the laſt Place of their 5, fey, 


legal Settlement, being required to take them by a Warrant to Guernſey, 


him directed from a Juſtice of Peace of the County 
where the Perſon lieth for Tranſportation. | 
The Form of an Order from the Fuſtice to a Mafier of a 


Ship to pay 5 I. for bringing a Beggar from the Plan- 
tations. | 


To F. P. Maſter of the Ship or Veſſel, Sc. now lying, r. 


Suſſex, ſſ. ore me R. B. 


Hereas it hath been duly proved bef, 
Eſq; one of bis Majeſty's Fuſtices of the Peace 
for the County of, c. That J. P. Maſter of the Ship or Veſſel, &c. 
row riding, &c. within the Limits of the County aforeſaid, did lately | 
bring into this Realm from 


where the or any of 
Ship lieth, forfeits 57, to the Uſe of the Poor of the Pariſh — anta - 


* Virginia, one R. W. a Vagrant, Na. * from 
tive thereof, evho fince his Landing bere hath been apprebended <van- e 
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50 Aagrants. 


The Warrant for levying the 51. if not paid on Demand. 
| | To the Conſtable of, Sc. 


Suſſex, ſſ. Hereas by an Order under my Hand and Seal, 4j- 

refed to J. P. Maſter of the Ship or Veſſel of, &c. 

now riding at, &c. <vithin the Limits of the ſaid County ; I did ap- 

point the ſaid J. P. to pay unto R. O. the Conſtable of, &c. the Sum 

f 51. forfeited by the ſaid J. P. for bringing over from Virginia 

4 Or from R. W. a Vagrant and Native thereof, into the Kingdom of Great 
Nelas, Ie Britain, which ſaid R. W. was afterwards found wandering and 
Mun, Kc. bepging in the Pariſh of H. &c. and alſo to pay 20 8. unto the ſaid 
7 R. O. for his neceſſary Charges in apprebending the ſaid R. W. and 
| reconveying him back again; which ſaid Sum, or any Part thereof, 
4 evas not paid by the ſaid J. P. being lawfully demanded of him, but 
b the ſaid J. P. did then, and ftill doth refuſe or neglect to pay the ſame. 


4 Theſe are therefore to require you forthwith to levy the ſaid reſpective 
1 Sums of 51. and 20 8. by Diſtreſs and Sale of the ſaid Ship and the 
4 Goods therein, or ſo much therecf as ſball raiſe the ſaid reſpeftive Sumz, 


rendring the Overplus to the ſaid J. P. And hereof fail not. Given 
under my Hand and Seal, &c. 


The Form of a Warrant directed to the Maſter of a Ship 
to tranſport a Vagrant to Ireland, the Place of bis 
Settlement, &c. 


To F. P. Maſter of the Ship or veſſel called, Sc. now ri- 


ding, Ec. 


Suſſex, ſſ. Hereas T. B. a Vagrant, was apprebended, <wan- 

| dering and begging in the Pariſh of H. in the Coun- 

ty of, &c. and upon his Examination and other due Proof, it appear- 

eth unto me, that the laſt Place of bis lawful Settlement æuas at O. &c. 

8 in the Kingdom of Ireland. I do therefore require you to take the 

bf — — ſaid T. B. on Board your Ship, now riding at, &c. within the Limits 

rations, as of this County, and to tranſport him from thence into Ireland aforeſaid, 

the Cate and for your ſo doing, this ſhall be your Warrant. Given under my 
is. Hand and Seal, &c. | 


If the Maſter of the Ship receives him, the Conſtable ſhall 
pay him ſo much per Head as the Seſſions ſhall appoint, and the 
Maſter muſt give a Receipt on the Back of the Warrant for 
the Money paid unto him for Tranſporting, 

But if the Maſter refuſe to take him on Board, he forfeits 
Fa to the Uſe of the Poor of the Pariſh where the Perſon lieth 

Tranſportation, 
| Thi 


aa, wa 


Qagrants, 'Uerdice: 


The Form of the Warrant to levy the 51. on the Maſter 
4 Veſſel, refuſing to tranſport a Vagrant. 


To the Conſtable, S. 


Suſſex, ſſ. Hereas by 4 Warrant under my Hand and Seal, 
8 directed to J. P. Maſter of the Shi or Veſſel cal- 
led, &c. now riding at S. within the Limits of the ſaid County, bs 
was ordered to take on Board his ſaid Ship one P. B. a Vagrant, and 
to tranſport him from H. &c. to Ireland, where he was laſt legally 
ſettled, but the ſaid J. P. did, and doth ftill refuſe to take the ſaid 
T. B. on Board his ſaid Ship; and to tranſport him to Ireland as 
oreſaid, by Reaſon whereof he bath forfeited 51. Theſe are there- 
ore to require you forthwith to levy the ſaid Sum of 5 1. by Diſtreſs 
and Sale of the ſaid Ship and Goods therein, or ſo much thereof as ſhall 
raiſe the ſaid Sum of 51. and that you pay the ſame to the Churchwar- 
dens or Overſeers of the Poor of the ſaid Pariſh of H. aubere the ſaid T. 
B. now lieth for Tranſportation, for the Uſe of the Poor thereof. Giyen, 
under my Hand and Seal. 


By this new Act the. Juſtices of every County in each Divi- 
fion, Riding, City, Liberty, or Town-corporate, or any two 
of them, may in ſome convenient Time before the Quarter- 
Seſſions, or oftner if Need be, meet, and by their Warrant 
command the Conftables of every Hundred, Pariſh, &. (aſſiſted 
with ſufficient Men of the ſame Place) to make a general Pri- 
vy Search in one Night thro' their ſeyeral Limits, for finding 
and apprehending Rogues, Vagabonds, and ſturdy Beggars, to 
be brought before them, and to be examined, puniſhed, and 
paſſed in the ſame Manner as Vagrants before-mentioned. 


Sh POR 


— 


Uerdict, 
N Capital Caſes, the Jury cannot be diſcharged before the 


Verdict is given. | d 
And it muſt be given openly in Court, for no privy Verdict 
is allowed in ſuch Caſes. ; | 
But the Jury may find Matter ſpecially, viz. If the Indict- 
ment is for Murder, they may find the. Defendant guilty of 
Manſlaughter, Chance-Medley, or Se Defendenco ; but then they 
muſt find in what Manner, that the Court may judge of tho 
Law ariſing upon the Fact. | 
Manſell was indicted for Murder. The Foreman of the Jury 
ſaid he was guilry of Manſlaughter; the Reſt of the Jury in- 


formed the that they did not agree to that Verdict. 
1 | Then 
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Uictuallers. Unlawfor Affembly, 

Then the Court asked Manſell, Whether he would be diſcharg'd 
of that Jury? He conſented, and the Priſoner was tried: by an- 
other upon the ſame Indictment, and found guilty of Murder, 
and had Judgment to be fange 
The verdict muſt be perfect; and therefore if upon the Stat. 
of 8 H. 6. the Jury find, viz. Si Dom us predict non fuit in poſſeſ- 

one Dom Reg then Billa vera ; and this is void, for it is a con- 


ditional Verdict. 3 * 


There is no Neceſſity of finding the Value of any Thing as 
laid in the Indictment:? More they cannot find, but Teſs they 
may. * b 


= _ a. ate. ta As 
„ * 4 6 1111 * tt. ti. — ä 


Utcuallers and Gictuals. 


2 — - 


L E-houſe-keeper 5 ; Cook, 
A Baker, | Fiſhmonger,, 
Brewer, | Innkeeper, 
Butcher, Poulterer, 


Or any other Seller of victuals, if they ſell at unreaſonable 
Rates, they loſe double the Value. 


If they conſpire or make an Agreement together to ſell at 
no other Prices but what they agree on; the firſt Offence is 
10 J. or twenty Days Impriſonment ; the ſecond Offence is 201, 
or the Pillory; the third Offence 401.or Loſs of one Ear. 2 Ea. 
6. I SEP 

To ſell Swines Fleſh meazled, or any Fleſh that died of the 
Murrain, or other corrupt Victual, is finable. Statute de Piſto- 
ribus, 51 H. 3 cp. Zo . 


n 


Unlawful Afembly. 


9 IS is where three or more diſorderly Perſons meet to 
commit an unlawful Act, as to beat a Man, Or. 

The very Meeting to do ſuch an Act is an unlawful Aſſem- 
bly, tho' they depart without doing it. 11 | 

It differs from a Rout; for that is ſuch a Meeting, and mo- 
ving from the Place where they firſt met, towards the puttin 
the Act in Execution, whether tis afterwards done or not; an 
it differs from a Riot, for that is ſuch a Meeting and actually 
putting the Thing in Execution. | N 


But two Things muſt concur in unlawful Aſſemblies, Riots 
and Routs, that is, there muſt be three Perſons'or more meet- 
ing together, and there muſt he ſome apparent Diſturbance of 
the Peace, either by Speaking, Shew of Weapons, or turbulent 
. Geſtures, or ſome actual Violence to diſturb peaceable Men. 

| The 


I 


Mages. 


The old Books tell Us, there are three Degrees of unlawful 
Aſſemblies; the firſt is from three diſorderly Men to twelve; 
the ſecond is of twelve or more; the third of forty ot up- 


wards. 


A Juſtice. of Peace — command a ſufficient Force to ſups 


preſs ſuch Aſſemblies, 


to apprehend the Offenders ; and if 
any of them ſhould be hurt or wounded in making Reſiſtance 


the Perſon ſo wounding, Ec. is not to be * ſo careful 


were our Anceſtors to ſuppreſs all difor 


erly and tumultuous 


Meetings at the very Beginning, before they formed themſelves 


into a Body. 
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Mages. 


O F Artificers, Servants and Labourers, &c, 
l. 
In Summer per Day — oo 
A Recs Of all Arti-) With Meat —<2— co 
EP Ry ficers. In Winter per Day — oo 
With Meat — OG 

4 | | 

_ 8 dil Servant per Au. — — 203 
His Setter, Seaſoner and Furner 2 , 
Baker, per Ann 4 


His common Servant per An. 03 
————— 
„ 
ae, = 2 Comman Servan 2. —.— 04 


- gr per Day — 00 
R ith Meat - — — 00 
Bricklayer, NEL Day ————— — oo 

(With Meat ————————-00 
Brickmaker,—Per Thouſand ————— — 69 


Butcher, His Servant per Ann. —— — 04 


Carpenter, <In Winter, from Michae/mas to = 
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Wages. 


J. 
In Summer per Day, and Winter — oo 
| With Meat — 00 
With Meat— — * 00 
Ann. De. 

: Carrying fqur Cords of Wood to 
Coaling, Heath, aud covering and coal · . 
| ing. in it 
Cook, His Servant per Ann. 

| His beſt Servant per Ann. 80 
Cooper, is ſecond Servant —03 
Dc His beſt Servant per Am. — ————03 
Currier, Common Servant —— -—03 
3 His Foreman per Ann. ——b-03 
Cutler, Common Servant — —— 03 
Dyer, "ge ringer and Under-Dyer 21 5 
Out of the whole Ground 4 Foot 
wide, two Foot deep, and one Coo 
Foot in at Bottom, per Rod 
Ditching, If nine Foot wide, four Foot deep, 
and four Foot in the Bottom, per 
Rod 
Cleanſing them, half that Price. 
Faggots, Per Hundred making —— oo 
Farrier, Jeet in Blackſmith, ſame Wages. 
Fletcher, See in Bowyer. 
In Summer per Day — oo 
* In Winter per Day 00 
Wit h Meat — — 00 
| His Water-man per Ann. o 
Clover, His common Servant — 0 
Harveſt-men 9 — the Beginning to the End — 02 
(See Servant) & Belt Servant; per Ann. 04 
Hatter, —Common Servant 4 Ann. 03 
Hop-pickers,—Per Day oo 
Hoſier, — Per Ann. — 04 


8 
FF 
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OI 06 


oo 10 
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Wages, 
l. 


Per Day in Summer and Winter-—- 00 


Joiner, YServant——» — 0 
With Meat 880 

. By the Day in Summe — OO 
With Meat — — 00 

Labourer, 2 B the Day in Winter — — 0 
Wich Meat —— — OO 
Lath-clearer--Per Hundred oo 
Lime-burner--Per Ann. —— 04 
| Free-Maſon in Summer per Day — oo 

1 In Winter per Day as 
With Meat — — OO 

5 | His Grinder per Ann. — o4 
Miller, = per Ann, —— —03 
f His beſt Servant per Ann. — — 04 
I, —— Servant —— — 3 
In Summer per Day oo 

: With Meat — — 00 
Mill-wright, J In Winter der Day — — oo 
With Meat — — 000 

By the Day oo 

With Meat ———— — ow 

Moyers, By the Acre, Graſs-— oo 
( Oats or Barley per Acre work 00 

By the Rod, with one Rail _— 

Painigl, headed 155 
Uneven- headed — oo 

His Fore-man per Ann. — O4 

Pemterer, Other Servant 03 
In Summer per Day —— . 00 

; With Meat — — 00 
Plaiſterer, In Winter per Day — oo 
With Meat — _ oo 
Head-Ploughman per Ann. 05 


Ploughman, 4 His Under-Ploughman per Ann. ——03 
7 Boy, from 14 co 18, per Amn. — 02 


In Summer per Day —— oo 

1 With Meat o0 

TRI" With Winter per Day oo 

| With Meat — l 00 

Potter, His Servant per An — 
22 \ 
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Mages. 


— — . — a 


By the Hundred with Reed 


SHE the Rod? Ciagle Rail 00 00 
Railing, Sbuble — — 00 00, 
? By the Day ——o0 02 

With Meat ——— — — 00 OI 

Reaping, Woman per Da ĩé72k,„ꝙ — 00 21 
With Meat ———— — O00 oo 

By the Acre 00 o 

His beſt Servant — o4 09 

Sadler, Common Servant — 10 
By the Day, the ſame as Bricklayers. 

8 By the Hundred, Oak- Boards — oo ©: 
wt Ara Elm or Afh —— 0. 
;Shitting — - — O 02 

Beſt Man- Servant per Ann. 05 oo 

Second Sort per Ann. - ——03 oo 

Other Sort per Ann. O2 oo 

| Beſt Woman-Servant per Ann. 03 oo 

Servants, « Second Sort O2 oo 
Other Sort —— — ä —o2 oo 

| Servants in Harveſt with Meat —01 15 

Second Sort in Havrveſt- ol 10 

(With Meat — 10 

| | Beſt Servant per Ann. —— 03 10 
Shoemaker, Tober Servant - —02 10 
Sheerman, —Per Ann. 04 oo 
Maſter Hewer per Day — oo O2 

With Meat — 0 

2 ber Day ——— 00 Ol 

1 ith Meat — — — o 00d 
Shipwright, < Cawker per Day 00 01 
With Meat _ — oO oo 

Mean per Day .ñ2—ẽ—?!1ę— 00 01 

(With Meat — 0 oo 

Spurrier,, — His Servant per Ann. . — 03 00 
| His Market- man er Ann. — o 10 
Fanner, Other Servant e 
His Fore-man per Ann. —— ——— 03 10 

Taylor, Sewer per 8 — — je. . 00 
"I 2 46) 

In Summer per Day ———— ———00 01 
Te With Meat —— 9 oo, 
Thatcher, In Winter per Day 00 01 
| With Meat 00 OD 

oo 00 


Thatcher, 


Co 


> OO > OD © wm 


_ 5 < ty 


mages. 


[ 
f 
| 
\ 
U 


. ö J. e. & 
* His Man per Day in Summer — 
e Ftcber, I Wich Mear . 
) acts in Winter per Day —.— 0c oo 10 | 
) | With Meat. ——— Oo 05 0 
. C Wheat by the Quarter —- =. en 1 
ö Thruſher With Meat — - — — 8 00. 3s 1 
: 6: » ' JOarsand Barley— bes 68 | 
) With Meat - — 00 oo 0 N 
| His Servant per Thouſand—————o8' or < ih 
A With Meat \ | — — OO OO 2 k 
| Tilemaker, < For Ridge-Tile per Hundred ——— 00 oz, og 
| For Corner and Gutter-Tile pe- FR 
Hundred — Nos 2 o 

Tiler, — The ſame with Sawyer per Day. 

Tucker, — Per Ann. — o3 oo oo 

Turner, —Per Ann. his Servant y — 04 co 00 


By the Stat. of 39 Eliz. cap. 12. 1 Fac. cap. 6. the Rates x 
of = Feng both of Servants and Labourers are to be aſſeſſed by | in 
the Juſtices in their Seſſions every Eaſter. | 1. 

And by 5 Elix. cap. 4. he who giveth greater Wages forfeitg 4 
51. and may be committed for ten Days without Bail; and he ity 
who taketh more, being convicted before two Juſtices, ſhall bs # 


committed 21 Days without Bail, 
See the Warrants for Wages in the Title Ippzentices. 


An Indictment lies for giving more Wages than aſſeſſed by 
the Juſtice, 
A Servant complained to the Seſſions that her Maſter would 2 Salk.477. 
not pay her Wages, and on hearing both Sides, the Seſſions | 
referred it by Agreement to Sir T. L. and made an Order of 
Reference by Conſent; afterwards Sir T. L. made an Award, 
and upon a Certiorari brought, adjudged that the Seſſions cannot 
by the Conſent of the Parties make an Order of Reference of 
4 Thing to be determined by another, tho' they may make an 
Order of Reference to 3 _ 2 0 
An Order to 40 s. generally for es, Without ſayi 
for what Wages; and the uſtices have Power only to — © Sal. tt. 1 | 
Wages in Hnsbandry: Adjudg'd upon a Motion to quaſh this j 
Order, that it ſhall be intended for Wages in Hus bandry, ſince N. 
the Contrary doth not appear. | | „ | 
* 
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Order that W. R. ſhould pay to W. V. fo much Money for Mod. Calas 
Labour and Work done, without ſaying that W. W. was his Ser- 9i. 
vant, quaſhed, for it doth not appear but that che Work done 
might be Carpenters Mork or any other Trade. 
* 8 2 2 3 Order 
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204. 


Conrern- 
ing tte 
Wor: ant 
it ſell. 


Mages. Marrants. 


Order to pay his Coachman's Wages, quaſhed, becauſe: the 
Statute 5 Eliz. cap. 4. doth not extend to Coachmen or any other 
Servants but in Husbandry. 


Mod. Caſes Order, Ec. recuing that V. R. and W. R. were retained by 


one London the King's Gardener at Hampton Court at ſo much 
per Diem, to work in the King's Garden there, and that they 
worked there ſo many Days, and that ſo much was due to 
them, which London was ordered to F This Order being re- 
moved from Hicks's Ha# was quaſhed, for Ho Indices have on] 
Power to enforce the Payment of Wages in Husbandry, . 
they have Power by the Statute to ſettle ſuch Wages, is 
true, where an Order is for Payment of Wages generally, it ſhall 
be intended Wages in Husbandry, but upon t Face of this Or. 
der it appears to be otherwiſe. | 


1 1 . * — tt. —— — 


The Of- 
\ acer. 


_y 
1 


HIS is a Precept in Writing under the Hand and Seal 
of the juſtice of the Peace. pros | 
Ic ought to contain the Cauſe, and therefore a Warrant to 
anſwer ſuch Things as ſhall be objected, without mentioning a- 
ny Thing in particular, is not good. This is the Opinion of my 
Lord Coke. 2 Inſt. 591. | | 
If any Perſon abuſes the Warrant, as by throwing it in the 
Dirt, or treading it under Foot, or not executing it, tis a Con- 
tempt of the King's Proceſs, and he ſhall be indified and fined. 
The Juſtice ought not to grant a Blank Warrant, for this is 
firable; nor a Warrant for Felony, without examining the 
Perſon who required it, upon Oath, and binding him over to 
give Evidence. -1 5 
This being the Perſon to whom it is directed, he ought to ex- 
ecute it with all convenient Speed; and if 'tis a Warrant for 
the Peace or good Behaviour, he may break open the Doors. 
Upon e 2-4 Party he need not ſnew his Warrant, but 
he ought to declare the Contents of it. 
If he is reſiſted or aſſaulted, he may juſtify the Beating and 
Wounding, c. | 
If after the Arreſt the Officer lets his Priſoner go, upon his 
Promiſe to return or appear, he cannot retake him upon the 
firſt Warrant, becauſe it was executed; but if the Priſoner 
eſcape, he may take him upon a freſh Purſuit without à new 
Warrant. N 
If a Juſtice grants a Warrant in Caſes beyond his Authority, 
the Officer muſt obey ; but if it be where he hath no Juriſdi&i- 
on, or ina Caſe where he is not properly a Judge, fl the Offi 
cer executes ſuch Warrant, he is pun'thable. 
| | bs 


A 


-_ Warrants, 711 
g As . a Poor no is 2 Jan a and afterwards levied 
a Warrant from the . this wi | 
yer aus Cro. Car. SD e 
Where a particular Perſon who hath an Authority to a& 
commits a-Miftake in any Thing which is in his Power or Ju- 
riſdiction, in ſuch Caſe the Officer will be excuſed for execu- 


ting it; but where he exceeds his Authority, all is void, becauſe 


it is limited, 

If the Warrant is general, viz. To be brought before the Ju- Where the 
ſtice, who grants it, or any other Juſtice, Sc. the Conſtable, Party is ro 
who 1s the Officer and Miniſter of Juftice, may carry the Par. de drought. 
ty before any Magiſtrate, becauſe he is preſumed to be an in- 
different Perſon, and ſworn to execute his Office duly, and 
therefore tis reaſonable that the Election ſhould be in him. 

5 Rep. Fofter's Caſe. | 

It was the Opinion of my Lord Chief Juftice Wray, That the 
22 Sc. may grant a Warrant to bring the Perſon before 

imſelf, becauſe he who hath taken the Examination is moſt 
fit to do Juſtice. 

If the Warrant is to apprehend 4. B. and there are ſeveral Where tho 
of that Name, and the wrong Perſon is arrefted, an Action of Offer is) 
falſe Impriſonment lies. 5 rms 5 
If after the Arreſt the Officer procures a Warrant, having — 
none before; this is a wrongful Taking, and the Officer is liable 
to the Action. Dyer 244. 

If a Warrant is granted to take R. N. the Son of T. N. and 
the Officer arreſts R. N. the Son of W. N. tho' he is the Of- 
fender, yet it is falſe Impriſonment, becauſe he had no War- 
rant againſt ſuch a Perſon, Qzere. | 

the Common Law, if an Action of falſe Impriſonment 
had been brought againſt an Officer for arreſting another upon 
Suſpicion of Felony, it was no Plea for him to ſay, That the 
Perſon was ſuſpe#ed, but he muſt alledge in Fact, That a Fe- 
lony was committed, and that the Plaintiff was ſuſpected there- — 
of; and he muſt likewiſe alledge ſome ſpecial Matte to induce 
a Belief of ſuch Suſpicion, as that the Plaintiff is & Man of no 
Credit, c. and he muſt likewiſe plead, that the Defendant 
himſelf had a Suſpicion of him. 

But this is now remedied by the Stat. of 7 Fac. 5. by which 
the Conſtable may plead the general Iſſue, and give the ſpecial 
Matter in Evidence 3-which, together wi#h the Warrant, will 
be a ſufficient Excuſe for him. 


Indictment foz not executing a Warrant, See TonTable. 
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N Walled. Towns, the Gates ought to be ſhut from Sun: ſet 
to Sun. riſing, and none ſhall lodge in the Suburbs except 
the Hoſt will — for him. 5. H. 4. cap. 5. 2 3. N. 
Any juſtice may cauſe the Watch to be ſet; but no Man is 
compellable to watch, unleſs he is an Inhabitant in the Town. 
Any ſuſpe&ed Perſon paſhing Re Watch at unſeaſonable 
. may be examined by the Watchmen; if they refuſe, 
they may juſtify the Apprehending them and Securing them 
till the Morning, and may then diſcharge them, or deliver 
them to a Conſtable to carry before a. Juſtice of Peace, as 
they ſhall ſee Cauſe. 
If a Perſon who ought to watch, and is commanded by the 
Conſtable ſo to do, refuſeth, tis a Queſtion whether he may 
t him in the Stocks; but he may complain · to a Juſtice of 
eace, who may bind the Offender over to Seſſions, or the 
Conſtable may preſent him there. Cro. Elix. 204. 3 Leon. 208, 


the ſame Caſe. 


An Indictment for not Watching. 
Midd!' f. QUE, &c, quod R. O. nuper de Paroch* Santi 
| J Martini in Campis in Com' Middl' Labourer, 
| 14 die Aprilis, Inno, &c. & diu antea fuit In⸗ 
habitans in Paroch' pzed* quodque idem R. O. adtunc & ibidem 
ſcil' pzed* 14 die Aprilis, Innd ſupꝛadicto debito modo ſum- 
monitus fuit ad vigiland* cum Conſtabulario in Paroch* pzed? 
in nocte ejusdem diei pꝛed' tamen R. O. debitum ſuum in 
ac parte negligens in pꝛed' noe ejusdem diei Anno fupꝛa⸗ 
dino vel in aliqua parte eſusdem noctis non vigilavit cum 
pzed* Conſtabulario apud Paroch' pzed* in Com” pꝛed' ſed 
hoc facere adtunc & ibidem neglexit & voluntarie & obſtinate 
vefalt* fecit in contemptum dicti Dom Reg' nunc & legum 
— r contra pacem dicti Dom' Beg' nunc Cozon' e dignitat' 
& 


ro 


Match. Teaver 


A Warrant by Order of Seſſions to keep Match and Ward. 
To the Conſtable and Headborough of the Hundred of L. 


Suſſex, iT. Hereas ſeveral Robberies, Felonies and other Crimes 

f have been lately committed in the County aforeſaid ; 
it was ore ordered at the laſt General —_— ons of the 
Peace, beld at L. for the ſaid » That Watch and Ward be duly 
ſet and kept in all and every uſual Place and Places within your 
Hundred. You aye therefore to take Care, that the ſame be done pur- 
ſuant to the ſaid Order ; and you are likewiſe to bend all idle 
and ſuſpicious Perſons, and bring them before us, or ſoms other of bis 
Majeſty's Fuſtices of the Peace for the ſaid Ceunty, in Order to pro- 
— againſt them according to Law. And hereof fail not at your 
Perils. Given under our Hands and Seals, &c. | 


A Mittimus to the Houſe of Chrrectiom of one appres 
an 7 Watch. 7 | 


To the Keeper of the Houſe of Corre&ion, 


Suſſex, ſſ. THereas R. O. was this preſent Day brought before 

me H. P. Eſq; one of his Majeſty's Fuſtices, &c. 
the ſaid R. O. being taken laſt Night by the Watch, ſet by the Con- 
ſtable of, &c. and charged with <vandering abroad at unſeaſonable 
Times of the Night, and alſo with other diſorderly Behaviour : 'Theſe 


are therefore to require you to take the ſaid R. O. into your Cuſtody, 


and him ſafely to keep, until he ſball be delivered by due Courſe of 

Law from thence, and in the mean Time to make him labour, allow- 

ing him ſuch Maintenance as be ſhall earn thereby; and you are to pu- 

2 bim as by Law is required. Ton are likewiſe to bring bim te 
next uarter-Seſſions, 0. 
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Weaver, 


E who uſeth the Trade of Chtheworkey out of a City or 
Borough, muſt keep but one Loom in his Poſſeſſion, or 
make any Profit by letting out a Loom; Forfeiture is 20 5. 
8 & 3 Phil. & Mar. cap. 11. | 
But a Woollen Weaver 1 of a City, Sr. ſhall kecy 
two Looms, and no more; like Penalty. = 
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Meers. Weights and Peatures. 

A Weaver who is not a Cloth-worker, ſhall not keep a Tuck. 
mp = the Trade of Tzcker, Fuller or Dyer; forfeits 
205. eek. 

A 2 or Tucker ſhall not keep « Loom, or make any Pro- 
fit thereby, under the like Penalty. | 
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Meers. 


EE RS in Rivers may be viewed by one Juſtice, and 
may cauſe them to be made wider. 

Making Meers within five Miles of the Mouth of any Haven 

or Creek, or making them to deſtroy any Fry of Fiſh of the 

Sea, forfeirs 201. to the King and infortnae 3 Fac. cap. 12. 


— — 


Weights and Meaſures. 


I. Wei 
_—_— are two Sorts of weight, . ee 
2+ Averdupvis. 


Troy Weight hath 12 Ounces to the Pound, 
and by this are weighed, f 


Aderdupols hath 16 Ounces to the Pound ; — 
and by theſe are weighed, | Gra! 


__  Wefghts/ and Meaſures. 
- Theſe, and all Commodities which are garbled, and of 
which any Refuſe is made, are weighed by Averdupois Weight, 
and to every Hundred there is an Allowance of 12 Pounds, 
and ſo pro Rata. : 

The Buſhel muſt contain eight Gallons, or ſixty- four Pints 
of Wheat, and muſt be kept ſealed in every City, Borough or 
Town. 11 H. 6. cap. 8. 31 Ed. 1. 12 H. 7. 


Eight Buſhels make a Quarter of Corn ſtriked, 15 R. 2. 


cap. 4+ The Standard of Buſhels, Gallons and Ells muſt be 
ſigned with an Iron Seal of the King's; and if any ſell or buy 
with Meaſures unſealed, he ſhall be amerced. 31 Ed. 1. the 
Statute de Piſtoribus. 
This Standard muſt be kept by the Mayor or Bailiffs of the 


Town, and fix Perſons muſt be ſworn, before whom all Mea- 


ſures muſt be ſealed. 31 Ed. 1. | 
Every Meaſure muſt be according to this Standard, and ſhall 
be ftriked, and not heaped. 25 Ed. 3. 


Gallons. 
The Pipe 1s 126 


Barrel of Herrings — 30 
But of Salmon——— 40 


2 H 6. cap. 11. 


Tun of Wine is——252 
6 Ric. 3. cap. 13. 


Veſſels made contrary to that Statute, the Owner forfeits 
the Commodities therein contained to the Lord of the Town 
where found, but the Proſecutor muſt have a fourth Part. 

. Juſtices of Peace have Power to hear and determine the Of- 
ences. Tl th 

Every City, Borough and Town muſt have a common' Ba- 
lance, and ſealed Weights, in the keeping of the Head-Officer, 
or Conſtable there, otherwiſe the City forteits 10 J. the Bo- 
rough 41. and the Town 4o s. to the King. 

Juſtices. of the Peace have Power to hear and determine 
theſe Offences. 8 H. 6. cap. 5. | 

The Mayor ſhall have 1 d. for Sealing a Buſhel, and for every 
other Meaſure a Half-penny. 


If he refuſe or delay to ſeal, he forfeits 40 s. to be divided 


between King and Party grieved. ) H. 7. cap. 4- 
Two Juſtices ( Quorum unus) have Authority as well by Exa- 
mination as by Enquiry, to hear and determine Faults of 
Mayors and Head Officers, and of Buyers and Sellers other- 
wiſe than by the Standard, and ſet Fines at Diſcretion ; de- 
—_ Weights and Meaſures are forfeited, and muſt be burnt. 
11 H. 7. cap. 4. i | 
But — the Statute of 22 Car. 2. cab. 8. tis prohibited to 
ſell Corn, Grain or Salt otherwiſe than by the Standard, and 
the Byuſhel muſt be ſtruck even with the Brim, and ſealed : The 
2 | Forfeiture 


715. 


716 Weights and Meaſures. 


Forfeiture for every Offence is 40 s. the Conviction tobe b 
Oath of one Witneſs before one Juſtice, Mayor or Head. Off 
cer, and it muſt be levied by a Warrant directed to the Church. 
wardens and Overſeers of the Poor, for the Uſe of the Poor 
of the Pariſh where the Offence is committed ; and if no Di- 
ſtreſs can be had, the Party may be committed without Bail 
till he pay the Penalty. 6 

If Head Officers of Cities, Boroughs or Corporations ſuffer 
any Perſon to ſell or buy by other Meaſure, and if upon Com- 
plaint do not puniſh the Offenders, then if they are convicted 
at Seſſions, they forfeit 5], to the Poor and Informer; and if 
no Diſtreſs can be had, they may be committed till Payment. 
Conſtables may ſearch and examine if any Perſon uſe other 
Meaſures, &c. and if they find any unſealed, may break 
them, and may preſent the Offender at the next . 
Seſſions. | | 

By 22 C 23 Car, 2, cap. 13. buying or ſelling Corn or Salt 
without Meaſuring (if required) or in any other Manner than 
is directed by the former Acts of 22 Car. 3. forfeits, beſides the 
40 5. all the Corn or Salt, or the Value thereof, to the Perſon 
| arg ; and npon Complaint to one or more Juſtices of the 

eace, the Proof ſhall lie upon the Perſon accuſed, who muſt 
make it appear by Oath of one Witneſs, That he did buy or 
ſell according to this and the former Statute. | 

If he fail in ſuch Proof, he forfeits all the Corn or Salt, or 
Value thereof, which is to be divided between the Informer 
and Poor where the Offence is committed. "I 

This 1s to be levied by Warrant from one or more Juſtices, 
Ec. before whom convicted. 
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A Warrant to levy the Penalty for ſelling heaped Mea- 
ſure without ſtriking the Babel | 
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To the Churchwardens and Overſeers of the Poor of the 


ö 2 Pariſh of, Oe. 
bl 12 Car. 2. Suſſex, ſſ. 7 Hereas R. O. of, &c. hath been duly convicted be- 
cep. 8. fore me, for that on the 17th Day ef April Iaft 


Dae Ju- paſt, in the Pariſh of H. aforeſaid, be did ſell Corn in a Buſbel heap- 
* — Wit 7 the fan, and 0 icken even by the Wood or > thereof, 
W nc = " as by Law be ought ; for which Offence he bath forfeited 40 s. Theſe 
| Oath; per are therefore to require you forthwith to levy the Sum of 40 8. upon 
1 Car. 2. the Goods and Chattels of the ſaid R. O. by Diftreſs and Sale thereof; 
WW CP. 19. and that you employ the ſame to the Uſe of the Poor of the ſaid Pari 

1 H. evhere the ſaid Offence was committed: And hereof fail not. 
wen under my Hand and Seal, &c. | 2 


* o 4 


| Meights and Meaſures. 
Another Warrant to levy the Value of the Corn fold, Le- 
n ſides the 40 8. 


To the Conſtable and Headhorough of, Sc. and to the Church- 
Vardens and Overſeers of the Poor of the Pariſh of H. 


Suſſex, 11. Hereas Complaint bath been made unto me, That x» & 23 

| R. O. of, &c. did on the 17th Day of April laſt Car. 2, cap. 
paſt, in the Pariſh of H. in the ſaid County, ſell Corn by a Buſpel 12. 
not agreeable to the Standard marked in bis Majeſty's Exchequer, 
contmonly called Wincheſter Meaſure (or that the Buyer did ſhake 

the Buſhel, or that the Buſhel was unſealed, or that it did not 
contain eight Gallons, as the Caſe is.) And whereas the ſaid 
R. O. hath failed to prove before me by the Oath of one or more cre- 
dible Witneſſes, That be did ſell (or buy, as the Caſe is) the ſame by 
a Buſhel agreeable to the ſaid Standard (or as the Caſe is) and there- 

he ſtands legally convicted of the ſaid Offence : Theſe are there- 

ore to require you forthwith to ſeize the ſaid * Corn, the fame being * If that 
forfeited, and that you diftribute one Half thereof to the Poor of the c innot be 
ſaid 8 7 H. where the ſaid Offence was committed, and the other — 
Half to K. P. of the Pariſh of, &c. who informed me thereof : And ther. 
hereof fail not, Given under my Hand and Seal, &c. 


An Indictment againſt a Mayor for ſuffering any 
other Meaſure to be uſed. 


Suffex, fl. TUB", &c. quod quidam W. B. Majo2 æ Capitalis ,, Car. 2, 
Officiar Bur gi de L. in Com! pzed* 13 die A- cap. 8. For- 
| prilis, Anno Regni, &c. ſcienter s voluntarie feirure 5 l. 
permifit quendam R. H. infra limites Burgi pꝛed' © infra Jus *®loformer 
risdictionem pꝛefat W. B. adtunc Wajoz æ Capitalis Dffictar* Sanin 
Burgi pꝛed' exilten* vendere duas Muarterias tritici apud L. muſt be 
pꝛed' in Com” pꝛedꝰ menſurati per modium non congruen (An- upon In- 
— not agreeable) exagio fignat* in Scaccario pꝛefat' Dom' dictmene N 
eg' communiter vocat' the Wincheſter Meaſure, contra at Seſions. 
koꝛmam Stat" in hujuſmodi caſu edit' & p2ovif, & contra 
Pacem, &c, ' 


The like Indictment (mutatis mutandis) for ſuffering Cors or 
Salt to be bought or ſold in a Buſhel not ſtricken by the 
Brim ; or if upon Complaint he ſhall not puniſh or reform 
thoſe who offend in theſe Caſes. 

The Forfeiture is 31. for every Offence; the Conviction 
muſt be by Indictment, or Preſentment at Seſſions, and then 
to be leyied by Diſtreſs and Sale of the Goods of the Offender ; 

| An 


meights and Mealures, = 

and if that cannot be had, then he may be committed till tis 
paid; but there muſt be two Juſtices at leaſt ro fign the War. 
rant of Commitment. 
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Indictment againſt the Clerk of the Market, or a- 
gainſt a Mayor, for taking exceſſive Fees for ſeal. 
ing Weights, Cc. 


is but Suſſex, ſſ. TURK", &e. quod R. H. de L. in Com' pꝛedia Cles 
dne benny, ricus mercatr in & pꝛo L. ped' 19 die Aprilis 

per Stat. Anno Regni, &c. apud D. pꝛedic * quatuoz de- 
22 Car. 2. narios pꝛo ſigillatione cujusdam menſure (vocat' a Buſhel) 
de quodam W. B. coloze officii ſui pzed* R. H. tunc C lericus 
mercati pꝛed' exiſtenꝰ injuſte * extoztioſe cepit contra fozmam 
Statut' in hujuſmodi caſu edit“ æ pzovil. © contra Pacem, &c. 


The like Indiament may be (mutatis mutandis) for negle#; | 
or reſufing (being required) to ſeal, &c. Forfeiture for the frk 
Offencg 5 /. and for the ſecond Offence 101. 


Things are numbred after this Manner: 


2236 Pints, This Veſſel being empty, 
128 Quarts, ſhould weigh 26 Pounds, 
Barrel con-) 32 Gallons, - 23 H. 8. cap. 4. 
tains 4 Firkins, Ale-Barrel contains 32 Gal- 
2 Kilderkins, \ bons: Beer-Barrel 36 Gal- 
4 Buſhels, lons. Per 1 N. 


C16 Gallons. This Veſſel being empty, ſhould 
BarrelHalg weigh 13 Pounds, per 23 H. 8. 
2 Firkins. cap. 4. 


2 2 8 2 * 2 3 2 £3. » A. h » - p 
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Beef 


A Pound is 16 Ounces Abverdapois. 


64 Pints. 

Buſhel 15 9 — See 31 Ed., 2. 12 H. To 
4 Pecks, 

Butter — Muſt be meaſured as Soap. 14 Car. 2. cap. 26. 


- Clove Is 8 Pounds 4 T7 
Coals A Sack is three Buſhels. 
Coom The ſame with Barrel. 

Ell Is three Foot nine Inches. 


_- Fathom 


_ Weights and Meaſures, 


Fathom ———Is ſeyen Foot. 
Fleſh A Pound is 16 Ounces, 


64 Pints, This Veſſel being em ty, muſt 
Firkid * e 


— 6 Pounds and an half. 


2 8. 
- Perks? of Boer, is 9 Gallons Statute 
> Cf Ale, is 8 Gallons, F 1 WII. 
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Foot — Is 12 Inches. | 
$ Pints. f 
Gallon is 34 Quarts. 
2 Pottles. 
Handful———Is 4 Inches. 
Hemp 20 Pounds make a Stone. 21 H. 8. cap. 12. 


A Barrel muſt be 32 Gallons. 13 Els. cap. 11. 
Herrings. 3 If fold by Tale, then 120 goes to the Hun- 


Hide of Land Was 100 Acres formerly, now $ Acres. 


Hides of Dicker is 10 Hides. 
Leather. Q20 Dickers is a Laſt, or 209 Hides. 
'C512 Pints, 
| 64 Gallons. [of Wine, Oil or H 1 
Hogſhead is 4 8 Firkins. , oney, 1s 
ogh 4 Kilderkins, { 53 Gallons. 
2 Barrels, 
8 Buſhels, 


Hops 112 Pounds make the Hundred. 


Kilderkin or C16 Gallons. J Of Ale, is 16 
Half Barrel, ? 2 Firkins. 5 Of Beer, 183 Gallons, 


Laſt = Is ten Thouſand, 


Laths muſt 53 Foot in 
be 


2 Inches broa 


Half an Inch thick, 
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[C$ Furlon 

220 Perc 

| 1056 Paces, 
Mile is 1409 Ells. 

225 Yards, 


or Poles. 


5280 Foot. 
63360 Inches. 


Nails 120 make the Hundred, 
Oxgang ——Is 13 Acres. 
| C10 Reams, or 200 Quires, make à Bale, 
Paper. Ream is 20 Quires or 500 Sheets, 
Quire is 25 Sheets, 


Parchment——A Roll is five Dozen; or 60 Skins, 
Peck 1s 8 Quarts. 


Pereh The ſame with Pole. 
Pins — 120 make the Hundred. 

| Wine. 
Pipe Is 126 Gallons of 4 Oil. 

Honey. 
Plow-Land — The ſame with Hide of Land. 
Pole Is 16 Foot and an half. 
Pottle Is two Quarts. 
Quart Is two Pints. 
Quarter of 88 — See 11 H. 3. 
Corn is 4 3 2 25 — 4 = + 10. 


Rod alias Rood—The ſame with Pole. 


25 Of Wing Oil and H 
Rundlet 1s 3 $10 21 the — "tis Gxteen Gallons and 


Soap Muſt be of the Meaſure as Ale is, 
Stone Is eight Pounds. 
Tiles 120 make the Hundred. 


Thpber — Hewed and ſquared, 30 Foot is a Load, 
8 | 


| | Wing,” 2 
Tun in———453 Galloneof J Gio 
| : Honey. 


; Of Cheeſe, in Suffolk is 250 Pounds: In Eſſex, 
Weigh 300 Weight, after the Rate of 112 1b. to the 
Hundred. * 


CA Stone is 14 Pounds. 
Tod 1s 28 Pounds. 
Wool Sack is 26 Stone, 11 H. 7. cap. 4. 
| Or 364 Pounds. 
Weigh is 182 Pounds, or fix Tod and an Half, 


Yard Is three Foot. 
Yard-Land-—Is either 20, 24 or 30 Acres. 


Mr Dalton makes a Boers Whether Bakers ſhall be amerced 
after an Inditment and Conviction for breaking the Aſſize of 
Bread? Or whether the Fuſtices of Peace have Power to take 
away unlawful Bread, and give it amongſt the Poor? As Offi- 
cers in Corporate Towns uſually do. ' 
"Tis true, by the Statute of 12 Ed. 4. cap. 8. the Juſtices of 
Peace have no Authority in this Matter, for by that Statute 
none but Mayors, Bailiffs or Lords of Leets, have Power of cor- 
recting thoſe Offenders, which is by Piflory. , 
And this might be the Reaſon why the 3 of Peace in 
Middleſex, Anno ) Car. as Mr. Dalton likewiſe tells us, made an 


Order to ſtay all Proceedings upon Indictments preferred a- 


gainſt Bakers, becauſe they doubred whether the Seſſions had 
oy to hear and determine this Offence. : 
e Puniſhment is by Pilory, as aforeſaid, and therefore in 


every Market - Town and Leer there ought to be a Pillory, and 


in Default thereof, the Lord of the Leet, or the Owner of the 
Market, may be fined [05 "0 Ln 

But for ſelling by fall Weights and Meaſures, an Indictment 
will lie, notwithſtanding i Puniſhment is appointed by the Sta- 
tutes above - mentioned in another Method, becauſe this was an 
Offence at Common Law. See more in Title Indictments as to 


ſuch Magiſt 

— = b b Market there d maki 

or Flour bear in the lick Market an ng rea- 
15 A a a ſonable 
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Meights and Meaſures. 


ſonable Allowance to the Bakers for their Charges, Pains and 
Livelihood, and ſuch Aſſize to be in Averdupois Weizht. 

And that the Aſſize may the more eaſily be aſcertained no 
Perſon ſhall make for Sale, or ſell or _ e any Sort of Bread 


other than White, Wheaten and Honſhould, and ſuch other 


Sorts as ſhall be publickly licenſed by the ſaid Court, or Mayor, 
Magiſtrate or faltices, within their reſpe&ive Juriſdiftions; 
which Sorts ſhall be made in their ſeveral Degrees, according 
to the Goodneſs of the ſeveral Sorts of Grain, of which the 
ſame ought to be made; and Aſſize of White, Wheaten and 
Houſhold, to be according to the Table infra. 


This"lauſe. And Bakers are to imprint on their Loaves the Sort, Price 
repealed byand Weight thereof, or make ſuch Mark thereon, as ſhall 
1 &. c. 25. be appointed by the ſaid Magiſtrates oy, Jy who have 


Power to appoint how, and in what Manner each Sort 
ſhall be marked, thereby to know the Baker or Maker, Price, 
Weight and Sort, and to make other reaſonable Rules for re- 
gulating Baking, 3 é 

And Baker not obſerving the ſaid Aſſize, or breaking ſuch 


Rules, or infringing any of the Matters hereby appointed, 


and thereof convicted by Confeſſion or one Witneſs before 
ſuch Mayor, one Alderman, Magiſtrate or one Juſtice, if 
no Mayor, &c. in Places where the Offence was committed, 
or Offender apprehended, forfeits for each Offence 40 5s. to be 
levied by Diſtreſs by Warrant from ſuch Mayor, Alderman, 
Sc. to be to the Informer. And ſuch Conviction to be certih- 
ed to the next Quarter-Seſhons, to be kept on Record by the 
Clerk of the Peace and ſeen without Fee. 7 

Bur no ſuch Conviction to be, unleſs the Proſecution be 
within three Days after the Offence. And an Appeal lies to 
the Quarter-Seſhons, where the Determination is to be final; 
and if the Appeal be not made good, or not proſecuted with 
Effect, the Seſſions ſhall award ſuch Coſts as they think rea- 
ſonable to the Informer: But if made good, and he diſcharg'd 
of the Conviction, the like Cauſe ſhall be to the Appellant a- 

inſt the Informer. 

And the Mayor and Aldermen of London, or Chief Magj- 
ſtrate or Juſtice within their ſeveral juriſdictions may by Da 
enter into any Houſe, Shop, Stall,, Bake-houſe, Ware-houſe 
or Out-houſe of any Bakey or Seller of Bread, and ſearch 
for, view, weigh, and try all or any Bread of ſuch Perſon 
there found. And if any Bread be wanting either in the 
Goodneſs of the Stuff, or in the due Baking, or Work- 
ing, or Weight, or not truly marked according to the Diredti- 
ons, they may ſeize and diſtribute the ſame to the Poor of the 
Pariſh, And if apy Baker or other Perſon ſhall not permit 
fuch Search or Seizure, or ſhall oppoſe or hinder the 
ſme, he ſhall for every Offenes forfeit 40 5. to the In- 
* 2 ? ormer 


Weights and Meaſures. 723 
former or Informers, to be levied, Sc. ut ſupra. With a Clauſe | 
for preſerving the Rights and Cuſtoms of London, Court-Leers, 
and the two Univerſities, | 

And all Juſtices of the Peace, Conſtables and other Gffi- 
cers, are ſtrictly commanded to ſee the Acts 29 Car. 2. 
cap. 8. & 22 C 23 Car. 2; cap. 12. put in due Execution. And 
all Juſtices of Aſſize, and Juſtices of the Peace ro enforce 
and preſs the Execution of the ſaid Laws, and to uſe all legal 
a to make the faid Lays and this Act to be effectually 
obſerved. N 

The Penalty & 40s. for Want of Weight, or not being 
marked as directed in the Act 8 Anne is repealed ; and if any 
Baker ſhall make, or expoſe to Sale any Bread wanting an 
Ounce or more of 


due Weight, being thereof lawfully con- 
victed, he ſhall forfeit 5s. for every Ounce wanting, and want- 
ing leſs than an Ounce, 2 5s. 64. Complaint being made, and 
the Bread weighed before a Magiſtrate, within 34 Hours after 
"tis baked or ſold, if within the Bills of Mortality, and within 
three Days elſewhere, the ſaid Forfeitures to be levied and 
diſpoſed as in the Act 8 Annæ. 


A Warrant to levy the Penalty, 


To the Conſtable, Ec. , 


Surrey, ſſ. Hereas Complaint hath been made unto us tavo of 1 G. e. iy, 
bis Majeſty's Fuſtices of the Peace for the ſaid Iwo ju- 

, thas P. P. of, &c. did on the 24th Day of July laſt paſt, at ices. 

L. in the County aforeſaid, (there being no Mayor, Bailiff, Alderman 

or Chief Magiſtrate of the ſaid Place) * expoſe to Sale Bread cwant- # Or as the 

ing its due Weiobt. a J Offence is. 
We therefore, purſuant to the Statute in that Caſe made and 

provided, did cauſe the ſaid Bread to be weighed before us at 

L. aforeſaid, and within three Days after it was baked, and it 

then wanted an Ounce or move of its due Weight, by Reaſon 

whereof the ſaid T. P. bath forfeited T 58. Theſe are there- + Ir lea 

fore to require you to the ſaid Sum of 58. on the Goods and than an 

Chattels of the ſaid T. P. 2 Diſtreſs and Sale thereof, rendring Ounce, tit 

to bim the Overplus, if any ſuch ſhall happen to be, and that you 28. 6%. 

then pay the ſame to S. E. of, &c. who firſt informed us of the ſaid 

Offence. Given, S C. | 


The Miller's Toll-Diſh qught to be according to the Stan- Miller, 
dard, and he ought to take one Quart for grinding a Buſhel | 
of hard Corn brought to his Mill; but if he fetch it, and car · 
ry it home, then two Quarts. 


Aa 2 | For 


724 raitchcraft. 


For Malt he is to take but Half the Toll he taketh for Corn, 


ſe tis eaſily grinded. | 
— — — in the Leet; but for changing 


the Grift, a Miller may be indicted at the Seſſions; for tis a 
Wrong done by Deceit, and is contra pacem. 
Meſtminſter⸗Hall. See Seſſions, | 


Windows, See Houſes. 


Witchcraft, 


Tr ſeems plain, that there are Witches, becauſe Laws have 
I been made to puniſh ſuch Offenders, tho' few have been 
convicted of Witcheraft. 

The Statute now in Force, is that of 1 Fac. c. 12. By which 
tis enacted, That 


Conjuration, Entertainment, 
Conſultation, Imployment, 
Covenant, Feeding or 


Rewarding any evil Spirit, Taking up dead Bodies, or any 
Part thereof to be employed in Witchcraft or Charms, or 
uſing any Manner of Witchcraft, whereby any Perſon ſhall 
be killed, or any Part of his waa, waſted or lamed; both 
the Principal and Acceſſaries are Felons without Benefit of 
Clergy. 

Likewiſe by Witchcraft or Charms to find out any hidden 
Treaſure, or to tell where loſt Goods ſhall be found, or 
to provoke unlawful Love, or to deſtroy or hurt any 
Man's Body, or to attempt any of theſe Things; the firſt 
Offence 1s one Year's Impriſonment without Bail, and to 
ſtand in the Pillory fix Hours every Quarter of that Year, 
and there to confeſs his Offence. The Second 1s, Felony 
without Benefit of Clergy ; but the Perſon attainted, if a 
Woman, doth not loſe her Dower, neither is there any Cor- 
ruption of Blood. | 


Woman. 


* 
— — — 
— 


Moman. See in Felonp. 


1 away 8 is & Crime which is not miti- 3 H. 7. ca. 


ated, tho' the Marriage is by Conſent afterwards, 

The Preamble of this Statute 1s, viz. That Maids, Widows and 
Wives, having Subſtance in Goods, Lands and Tenements, and 
ſome being Heirs at Law, have been taken away for the Lucre of 
ſuch Subſtance againſt their Wills, and marryed or defiled ; and 


then *tis enacted, That he who * taketh any Woman ſo againſt » Alſo the 
her Will, ſhall be a Felon. Procurer, 


and wilful Receiver of ſuch Woman ; Clergy taken away per Stat. 39 Eliz cap. 9. 


A Man enticed the only Daughter of her Father, (who 
would be worth 500017.) to ſee a Ship, and when he had her on 
the Thames, carried her by Force and Threats into the Coun- 
try, and there married her; but the Truth was, ſhe had a 
Brother; and this was held not to be within that Statute, be- 
cauſe the Preamble mentions the Eſtate and Condition of the 
Woman taken away, Oc. and reſtrains the Purview to theſe 
particular Caſes: | 


(1) There muſt be a Taking by Force. ves 
(2) She muſt have Subſtance in Lands, Goods, c. 
(3) Or ſhe muſt be Heir Apparent. 

(4) She muſt be married or defiled. 


Now in this Caſe, the Woman had not a preſent Sub- 
ſiſtence in Goods, for her Father was living, and ſhe was 
_ Heir Apparent, for ſhe had a Brother then alive. Hob. 182. 

2. | 

But admitting a Woman had Subſtance, c. or is Heir Ap- 

rent, another Queſtion hath been made upon this Statute, 

hether the Taking ſuch Woman by Force, and Nas, u 
her to make a Contract for a Marriage, is Felony or not? Ane 
held in the Negative: For though in the Body of the Act, tis 


ſaid, That the Taking by Force is Felony, yet the Intention 1 And. 115. 
of the Law is afterwards expounded, viz. It muſt not only be Savil 59. 


a Taking by Force, but Marrying or Defiling. "Tis true, Ju- 
ſtice Croke was of a contrary Opinion, but the other is Law at 
this Day. 


Three were indied on this Statute, for that Sarab Cor Cro, Car. 
having a Portion of 1300 J. they to gain the faid Portion took 347. 
her againſt her Will at Newington in Middleſex, and carried her Falwood's 


to St. Saviour in Surrey, and there one of them by the Procure- +* 
Sag ment 


2 Mal 


Woman; 


ment of the other two Defendants married her, Oc. It was 


inſiſted that ſhe gave her Conſent to be married; but adjudged 
that the Taking Beg away, being unlawful, and againft - 
Will, tho' the ee with her Conſent; tis Felony; 
and tho' it was not a Marriage de Fure, becauſe ſhe was under 
a continual Fear, yet it was a Marriage de facto, and Felony 
within the Statute, without Clergy. : 

One B. perſonated a Country Lady, tho* in Truth ſhe was a 
lewd Woman, and took a Lodging where one Ramin, an Heireſs, 
lodged, and ſoon afterwards introduced one Swanſon, whom 
ſhe pretended to be her Brother, into the Company of this 
Heireſs, and by her uy Ae Commendations of him, inelined 
the Heireſs to declare ſhe wiſhed he would marry her; but B. 
could not effect her Deſign, without getting the Hass from the 
Aunt; thereupon ſhe perſuaded them both to go to Church 


with her, and having procured two Bailiffs, they arrefted both 


the Aunt and the Heireſs in going to Church, and carried them 


to a Tavern, and put them 1nto ſeparate Rooms, and preſent- 
ly removed the Heireſs to another Tavern, where Swanſon came 
to bail her, and B. told her, That if ſhe did not marry him, 
ſhe muſt go to Newgate; wherenpon ſhe marryed him under 
the; Arreſt. Now, tho' the Heireſs had a Fancy to the Man, 
yet ſhe knowing of this Contrivance, and not conſenting to 
core to him after this Manner, and being married under this 


Reftraint ; tho' ſhe conſented to the Marriage, yet it was Fe- 


lony in Swanſon by this Statute, for here was a forcible 
Taking nigh and her ſubſequent Conſent whilſt under a Re- 
| be accounted as the Effet of the continuing 

orce; and if Swanſon had not known of the forcible Taking 
away, yet he knowing her to be under Reftraint, and mar- 


rxying ber whilſt ſhe was ſo, made him an Approyer of the firſt 


orce, and Partaker of it; he was hanged. 
All Aiders and Aſſiſters to this Fact are Principals. Mich. 

Anne. | 
: Indictment on this Statute for the Korcible Taking away 
and marrying Lucy Ramſey of the Age of 14 Years, and having 
50001. Portion; the Fatt was thus: She was perſuaded by 
AI. P. to take che Air in Hide-Park in a Coach, and being 
there, the Coachman drove from the Company, 'and one Bjown 
came up to the Coach in a Mask, and perſwaded M. P. to 
come out of the Coach, which ſhe did then he pulled Mrs 


Namſey's Servant qut, and went into the Coach himſelf, and 
| Kept her in till he came to his Lodgings in the Strand, where 


After threatening to carry her beyond Sea, he preyailed to 
marry her, but was taken the ſame Day, and ſhe was admit- 
ted to be a Mineſi againſt him, being only a Wife de facto; but 
in the Lord Caſlebaven's Caſe the Wife de jure was Witneſs; 
me prov's the Forgible Taking away, and there was a fs 
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be impoſed on him by B. R. 


her Subſtance and of her Marriage, tho' not deflowr'd : He was 


_ 1 Vent. 243. Brown's Caſe, | 

here is another Starute, and tis the laſt of Phil. & Ma. & 5 Ph. 
which relates to the Taking away any Woman-Child;, under & M. c. 8. 
the Age of ſixteen Years, out of the Cuftody, and againſt the 

Will of the Father or Mother, or of the Perſon to whom the 

Father deviſed the Child; the Puniſhment in ſuch Caſe is two 

Years Impriſonment, without Bail, or to pay ſuch a Fine as ſhall 


If he defile or marry ſuch Child, he ſhall be impriſoned five 
Years, or pay a Fine, Ec. To the 
If ſuch Child is above twelve, and under fixteen Years, and King and 
conſenting to marry, then the next of Kin, to whom her Inhe- e- 
ritance ſhould come, ſhall enjoy it during her Life; but after Mod. 84. 
her Deceaſe, it ſhall go to the Heir at Law, but never to the 163. 5 
A Freeman of London deviſed the Cuſtody of his Daughter t 
C. and died, the Daughter being then in the Country: C. gets 
a Warrant from the Chief Juſtice ro take her, which he did, 
but ſhe was then married to B. This was held to be out of the 
Statute, becauſe the Child was never in Poſſeſſion of the Guar- 
dian. Sid. 363. | | 
This Statute ſeems to be an Affirmance of the Common Law; 
for if, (before the Statute) a Man came to the Father's Houſe, 
and contracted with his Daughter, under 15 Years of Age, and 
by Appointment meeting and marrying him, this is puniſhable — | 
by Fine and Impriſonment. Sid. 387 ; 
An Information was exhibited againſt the Defendant for an March 52. 
unlawful Practice and Combination, in procuring a clandeſtine <> Car. 
Marriage in the Night between a Maid-Seryant and a young Loot 
Gentleman, who was Heir to an Eftate, and this was without 
Banns or Licence ; and the Perſon being drunk, they were fined 
1000 Marks, and commitred till paid. 

By the Statute 4 & 5 Phil. & Mar. before-mentioned, tis 4 & 5 Ph, 
enatted, That if a Woman under the Age of ſixteen, and unmarried, & Mar. 
is taken away from her Parents or Guardian againſt bis Confent, &c.  _. 
That the Party ſhall ſuffer two Years Impriſonment, and pay ſuch a 3, 3. Mary : 
Fine as the Court of Star- Chamber ſball ſet on him, and that the Imith's | 
Fuſtices of Aſſiſe may bear and determine the Offence ly Indictment, Cale, | 
c. the Defendant was indicted before the Judges of B. R. But there 
in Middleſex for this Offence : It was objected that it was coram Nang 09 | 
non judice, becauſe the * Statute directs that it ſhall be deter- Wa is it 
mined by a Judge of Aſſize, and the Court of Star-Chamber the Statute, 
ſhall ſet the Fine; now there are no Judges of Aſſize in Mid- B. R. isnor | 
dleſex, and the Court of Star-Chamber is taken away: The excluded,  : 
Court doubted on both Points, 5 — 179 © 

The Teſtator having a Son and Daughter _—_— by his } archiff's ; 
Will that their Mother ſhould educate them; the married a- Caſe, 1 
gain and the Daughter being in the Father in Law's Houſe, and F 

aa a 4 being Y 


| woman: 
being above the Age of 14, and under 16, went from thenee by 
his Conſent to London, and was there married to WV. R. Ad- 
judged that the Mother had the Cuſtody of the Daughter at 
the Time of the Contract and Marriage within this Statute, 
both as Guardian by Nature, and by the Will of her Father: 
And though ſhe was gone fix Hours before ſhe married, yet 
in Judgment of Law the Mother had the Cuſtody of her at the 
Time of the Contra&, becauſe it was a Thing inſeparable from 
her Perſon, ' TH s 


An Indictment on the Statute. 


On the 


Ls, Middl' f. u', &c. quod P. R. generoſa 6 die Novemb. 
Scat. 3.H,7. J 


1702. exiſtens Ulirgo & innupta à Neptis # Ee 

res G. R. ſen' adtunc defunct* © Filia a Eeres 
W. R. ante tunc etiam defunct' fuit etatis ſerdecim Annozum 
e amvlius # infra etatem ocodecim Annozum & adtunc ha- 
buit opes & hereditatem in mobilibus æ in terris æ tenemen⸗ 
tis, (viz.) in pecuniis Bonis & Catallis ad valentiam trivm 
mille libzarum & in ferris & tenementis ad valentiam 20 l. 
per Annum fibi-# heredibus de cozpoze ſuo # quod H. S. nu⸗ 
per de Paroch Sancti Egidii in campis in Com' Middleſex, 
Yeoman, pꝛedict 6 die Nov. vi & armis pzefat' P. R. eriſten' 
innupt' # heres ut p2cfertur # habens opes & hereditat* apud 
Paroch* Sancti Egidii in Camp' in Com” pzed* pzo lucro hu- 
juſmodi opum æ hereditat* pzed* P. R. illicite felonice violen- 
ter & contra voluntat' pꝛedict' P. R. capiebat abducebat # aſ- 
poztabat pꝛefat P. R. ea intentione cauſare æ pzocurare pꝛed' 
P. R. contra voluntat” ſuam in Patrimonio pzefat* H. S. jungi 
E ei nubere & in Nuptiis contrahi # quod pꝛedic H. S. eriſten” 
Momo inhoneſke converſationis & nullius vel paululum foz- 
tune vel cenſus adtunc & ibidem per aurilium æ pꝛocuration' 
S. B. de Paroch', &c. felonice nupſit pꝛefat' P. R. @ in Matri- 
monio fuit illi conjund' & adtunc æ ibidem ill am carnaliter 
cognovit ad magnam diſplicentiam Dei contra leges Regis ad 
infamiam & dedecus pzed* P. R. æ ad magnum dolozem r tri- 
ſtitam omnium ſuozum amicozum ad malum exemplum om- 
nium aliozum contra fozmam Statut' & contra pacem dicti 
Domini Kegis Cozon' « Dignitat' ſuas; # qd* A. B. poſtquam 
pꝛefat P. R. tam iNicite violenter æ felonice capt' abduc' æ aſ- 
poztat' fuit & pefat' H. S. nupt' æ in Urozem duct? ut pzefer- 
tur ſciens pʒedic' P. R. fic capt' s abduct' fuiſle contra volun⸗ 
tatem ſuam æ pzefat' H. S. nuptam elle poſtea, viz. pzed* 6 die 
Novembris, Anno Regni Domini Regis nunc pꝛimo apud Pa- 
roch pꝛedia eandem P. R. ac etiam pꝛedick' H. S. voluntarie 
ſcicnter e telonice recipiebat, abettabat, comfoztabat, W 


Woods, 
bat & auriliabatur & pꝛedic H. S. cum pꝛefat' P. R. jacere æ 
illam carnaliter cognoſcere adtunc # ibidem felonice incitabat, 
abettabat, adjuvabat, cauſabat # pꝛocurabat contra fozmam 
— # contra pacem Dom” Reg nunc Coꝛon' # Dignitas 
em ſuas. 


—_—_ 


— 
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Everal Laws have been made for the Preſeryation of Wood 35 H. 8. 
and Timber; the moſt material are, Where Coppices are cap. 7. 


felled at or under 24 Years Growth, there ſhall be leftin every 
Acre 12 Standils of Oak; and if ſo many do not grow there, 
then it ſhall be ſupplied with the like Number of Elm, Aſh, 
— or Beech; or for every Standil not ſo left, the Owner for- 
eits 3 s. 6 d. UU 

Theſe Standils muſt not be felled till they are ten Inches” 
_ within three Foot of the Ground, under the Forfeiture 
of Zs. 64. / 

If felled above 24 Years Growth, and not leaving fo many 
Standils, c. forfeirs per Standil 6 s. 8 d. Wal 

Muſt not fell ſuch Standils which are left till twenty Years 
afterwards ; Forfeiture for every Tree ſo felled within that 
Time, 6 s. 8d. | 

But ſuch Standils may be felled for the Uſe of the Owner of 


the Soil in Building, &c. 


Under- Moo ds felled at fourteen Years Growth, or under, ſhall Under- 
for ſix Years afterwards be * preſerved from Deſtruction of Woods, 
Cattle, or the Owner ſhall forfeit for every Rood per Month 13 El- 


unfenced, 3 s. 44. 


cap. 25. 
* This 


muſt be 


done by him who hath a lawful Intereſt and Poſſeſhon in the Wood, and it mult be 


ſer forth in the Information, or it is ill. Cro. Eliz. 127. 


If above 14 Years, and under 24 Years Growth, then muſt be 
preſerved for 8 Years. 
5 If above twenty-four Years, then muſt be preſerved for nine 

ears. 

No Cattle ſhall be put in from the Time of Felling ſuch Cop- 
pices till 5 Years afterwards ; nor then neither bur Calves or 
yearly Colts until the End of 6 Years, if the Coppice was under 


4 Years Growth. a 


Coppice Wood containing 2 Acres and upwards, and being two 
Furlongs diſtant from the Houſe of the Owner, ſhall not be con- 
verted into 'Tillage or Paſture ; Penalty is per Acre 21. 

Theſe Forfeitures are to be recovered in any Court of Re- 
cord, and goto the King and Proſecutor, Woods 


2 
i 
: 


Woods. 
Woods or Under-woods ſhall not be conyerted into Coal for 
making Iron, which grow, 


1. Within 22 Miles of London or Suburbs. 

2, Or within that Diſtance of the Thames from Dorcheſter in 
Oxfordſhire downwards. 

3. Or within 4 Miles of the Foot of the Downs between 
Arundel and Pevenſey in Com. Suſſex. | 

4. Or within 4 Miles of Winchelſea or Rye, two Miles of 
Pevenſey, three Miles of Haſtings. | 


The Penalty is 40 f. per Load, between King and Proſecutor, 
Pey Stat. 23 Eliz. cap. 5. 

This A& doth not extend to Woods growing in the Wilds of 
Surrey, Suſſex or Kent, within 22 Miles Diſtance from London, 
nor to ſuch which are diſtant above 18 Miles from thence, or 
the Thames. 

No new Iron-works are to be built within twenty-two Miles 
of London, fourteen Miles of the Thames, or four Miles of the 
Downs, of Pevenſey, Winchelſea, Haſtings, or Rye : Penalty one 

hundred Pounds between the King and Proſecutor, per Statute 
23 Eliz. cap. — 

Furnaces, &c. ſhall not be erected in Suſſex, Surrey, or Kent, 
otherwiſe than upon old Bays, or Fens where ſuch Works have 
been lately ſtanding. 

Or upon Lands Where ſuch Works may be continually ſup- 
plied with Woods of the Owner of ſuch Furnance without com- 
mitting Waſte; the Penalty is 3001. between the King and 
Proſecutor. | 

If Oak, Aſh or Elm, being Timber, and a Foot Square 
in any Part, ſhall be converted into Coal or Fuel for 1- 
ron-works; the Penalty is 40 s. per Tree between the King and 
Proſecutor. 

Lops of ſuch Trees may be coaled in thoſe Counties, but 
not within eightcen Miles of London, eight Miles of the Thames, 
four Miles of Rye and Winchelſea, three Miles of Haſtings, or 
four Miles of the Foot of the Downs, between Arundel and Pe- 

venſey. 
See for more relating to this in Title Hedge-breaking, where 
ou will find the Statute 15 Car. 2. — and theſe Pre- 
— which follow, relate to that Act. 
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A Warrant againſt one for ftealing Wood. 


To the Conſtable and Headborough, Ss. 
Suffex, fl. Hereas it hath been duly proved before me, That ** 
| j No of, &c. bath lately cut ole ret Wood of 2 
R. N. contrary to the Statute in that Caſe made and provided, whichacſs on 
Mood cas of the Value of 88. Theſe are therefore 10 fi. you to Oath, 
0 


cauſe the ſaid L. P. to be publickly whipped in the Town of L. in Caſe —_ 1 
be ſball not forthwith pay unto the ſaid R. N. the ſaid Sum of 8. ter the Of. 
evbich I do hereby order bim to pay accordingly, in Satisfafion for the ſence, * 
ſaid Wood. Given, &c. : 


A Warrant to ſearch for ſtolen Wood. 


To the Conſtable and Headboroughs of the Hundred of, &«. 


Suſſex, ſſ. Hereas I have been credibly informed by J. O. of, 
&c. that a Parcel of Wood was lately cut, ta-* Within 

ken, and carried away off and from his Lands in H. in the ſaid Coun- fix Week 
ty, contrary to the Statute in that Caſe mads and provided : Theſe 
are therefore to require you to enter into, and ſearch the Honſes, Out- 
houſes, or any other Places of ſuch Perſons when you [ball juſt- 
ly ſuſpett to have taken the ſame, and if you find any ſuch Wood, 
that then you apprehend the Perſon or Perſons ſuſpected for cutting and 
taking it, and thoſe in whoſe Houſes, Out-houſes, or other Places it 
ſball be found, and bring them before me, or ſome other of his Majeſty's 
Fuſtices of the Peace for, the County aforeſaid, that ſuch Proceedings 
may be had againſt them for the ſaid Offence as is directed by Law. 
And hereof fail not, o 


An Order for Payment of Money in Satisfaction of 
a Mood, or to be ſent to the Houſe of Cor» 
rect ion. 


To the Conſtable, Oc. and to the Keeper of the Houſe of 
| 0 Correction. VHV 


W. being ſuſpected for unlawfully cutting and taking Wood on 
R. the 21ſt Day of this . .. before me, and 
not giving ſatisfatory Account how be came by the ſame, nor being 
able to produce the Perſon of whom he bought it, or any credible Wit- 
weſs to teſtify upon Oath the Sale thereof, he thereupon ſtands con- 


picked of Cutting and Spoiling the ſame : And it being proved before 
5 5 n. 
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me that B. R. of, &c. wat the Owner thereof, I did therefore order 
and appoint the ſaid R. W. within ſix Days next enſuing to pay unto 
® 43 E. the ſaid R. B. the * Sum of, &c. in Recompence and Shtisfattion for 
cap. 7. bis Damages, and that the ad R. W. ſhould likewiſe forthwith pay to 
15 Car. 2. ze Overſeers of the Poor of the Pariſh of H. wwhere the ſaid Offence 
a2 wat committed, the Sum of 98. And whereas the ſaid R. W. bath 
not paid the ſaid reſpect ive Sum: according to the ſaid Order or Ap- 
:ntment: Theſe are therefore to require you to convey the ſaid 
R. W. to the Houſe of Correction, and to deliver bim to the 
thereof, together with this Warrant, commanding you the ſaid Keepev 
X to receive him into your Cuſtody, and to detain him in _ Houſe by the 
+Any Time Space of f ten Days next after be ſhall be delivered unto yous And 
Te mt” hereof fail net, &c. Given ander my Hand and Sea}, &c. 
a! 
Month. If the Juſtice do not think fit to ſend him to the Houſe of 
Correction, he may order him to be whipt. 


Mittimus for the ſecond Offence. 
To the Conſtable and Headborough of, Sc 


gecond of. Suſſex, ſſ. S in the former Warrant, to the Words [ 44 
lence. i: being proved.) And whereas the ſaid R. W. was 
once convicted of the ſaid Offence: Theſe are therefore to require you 
to convey him to the Houſe of Correfion, and to deliver him to the 
thereof, commanding you the ſaid Keeper to veceive him into your ſaid 
Houſe, and to keep him there to hard Labour by the Space of one Month: 
And hereof fail not, &c. 


An Order for the Buyer of ſtolen Wood to pay tre- 
ble Damages. 


Suſſex, ſſ. Hereas it hath. been duly proved before me, That 


R. N. of, &c. did within five Days paſt buy 
ſeveral Burdens of Mood of W. O. being a Perſon 1% ales to 
baue ſtolen the ſame, contrary to the Statute in that Caſe made and 
vided, and that it was the Wood of R. B. of, &c. and was of the 
alue of los. at the Time the ſaid R. B. bought the ſame : I do 
therefore order that the ſaid R. N. do forthewith pay unto the ſaid 
R. B. the Sum of 30s. being the treble Value of the ſaid Mood. Given 
under my Hand and Seal, &c. | 1 N 


A War- 


Woods; 


A Warrant to diſtrain for Non-payment of the Mo- 
ney according to the Order above-written. *' 


. ** 


Suſſex, fl. Ecite the former Order Verbatim. Then ſay : 

And whereas the ſaid R. N. hath not paid to the 
ſaid R. B. the aforeſaid Sum of 30s. 'Theſe are therefore 1 
charge you to levy the ſame upon the Goods and Chattels of the ſaid 
R. N. by Diſtreſs and Sale thereof, and forthwith fo pay the ſame un- 
to the ſaid R. B. to whom it is juſtiy due. Given under my Hand and 
Seal, &. | 


If there cannot be any Diſtreſs taken, the Offender may be 
committed to Gaol for a Month without Bail. 37.2 eh4 
There is « Clauſe in the aforeſaid Statute of 35 H. 8. which 
relates to Juſtices of Peace, viz. Where there is a Wood or 
Coppice wherein others have Common of Paſture, the Lord or 
Owner ſhall not cur down the ſame (except for his own Uſe 
before he and the Commoners ſhall agree to ſet out a fourth 
Part thereof to be encloſed for his Uſe; and if they cannot 
agree in it, then two Juſtices appointed by the Seſſions ſhall 
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ſummon twelve Commoners and Inhabitants there; and thoſe .- ....., 


* with the Conſent of the Lord and thoſe Commoners, 
all ſet forth a 4th Part thereof, to be ineloſed by the Lord 
within four Months afterward, and then to be felled by him; 
and if any Cattle ſhall come into that Incloſure within ſeven 
Years after the Wood is felled, the Owner of the Cattle ſhalt 
forfeit for every Beaſt 4s. and during that ſeven Years, the 
Commoners ſhall have no Right of Common there, and the 
Lord ſhall be barred to common in the Reſidue; but after. the. 
ſeven Years they may both intercommon in the Whole; and 
in Caſe the Lord doth not fell the fourth Part within a Month 
—_ it is incloſed, the Commoners may put in their Cattle as 
before. . a. Fa 

This A& doth notextend to Under-woods in Kent, Surrey and 
S»yſſex, ſave only to the common Woods there. 


An Information for cutting Wood, and not leaving 
Standils, Oc. 


Emoꝛand' quod R. K. de H. in Com", &c. qui fam p20. 
Domino Hiege quam po ſeipſo ſequitur in hac parte ves 
nit hic in Curia dig” Dom” Reg* cozam ipſo Rege apud Weſt- 
mon” in p20p21a perſona ſua die Jovis pꝛox' poſt quindenꝰ Paſchæ, 
videlicef, : iſto eodem 
Termino # tam pꝛo codem Domino Kege quam p20 ſeipſo dat” 
Curie hic inrelligi æ infozmari quod quidam R. B. de —— 
m' 
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Com' pꝛed' Gen pzimo die Aprilis ultimo pzeterito fuit e 
adhuc eſt poſſeſſionat pa termino ſeptem Annozum adtunc x 
adhuc ventur de ſolo cuſusdam filve five boſci vocat' High- 
woods continen', 30 Actas facen- & exiſten in Paroch de H. in 
Com' pzed* ac pꝛopꝛietarius 15 
ibidem creſcen* eodem pzimo die Aprilis ſupꝛadicto æ quod pꝛed 
R. B. eodem die & diverſis aliis diebus æ vic ibus inter dic- 
tum diem & ante diem erhibitionis hujus infozmationis cau⸗ 
ſavit 6 mandavit decem Acras boſci parcell' pzedict* 50 Acrar” 
pꝛoſternari # ſuccidi apud H. pꝛedid in Com” pꝛed e quod boſ- 
cus pzed' fic pꝛoſternat e ſucciſus fuit 
quodque pꝛed R. B. fempoze ſucciſionis boſci non relinquit duo⸗ 
decim querci creſcen” 
quamlibet acram fic ſucciſ. juxta fozmam ſtatuti in hujuſmodi 
caſu edit & p2ovil. unde pzedic* R. K. tam pꝛo Domino 
quam pꝛo ſeipſo petit adviſamentum Curie in pzemiſks ac 
gquod pꝛed R. B. fozisfaciat videlicet pꝛo quolibet 

fic non relic” ſtante five creſcente ſuper 
guamlibet acram pzed” decem acrarum boſci 3s. 6 d. juxta foz- 
mam tat” pzed é quod ipſe R. K. medietatem inde habere va- 
leat jurta ſfatut* pzed*, &c. 


For felling Oaks out of the Time of Barking, viz. 
between April 1. and laſt of June. 


El. c. 8. Emoꝛandꝰ', &c. quod R. K. &c. venit, &c. quod quidam 
A aled. R. D. pzimo die Julu ultimo pꝛeterito apud H. in Com 
x Jac. 1. Pzed' in & ſuper boſcum vocat' Highwoods, ubi guelibet caru- 
c. 22. con. cat” cozticis quertuum per totum tempus pzedic” valebat duos 
tinued per ſoiidos ultra & ſupꝛa oner a excozcicationis inde ſuccidit & ſuc- 
3 che Kad cidi caulavit centum_quercus (Anglice, Oak- Trees) idoneas 
of next Ercozticari (Anglice, fit to be barked) in boſco pꝛedid creſcen 
Seſſions of contra foꝛmam ſkatut” in hujuſmod1 caſu edit' & pꝛobiſ. que 
Parliament quidem centum arbozes querc* non kuer' impendit* nec earum 
expired. ajiqua impendit' fuit in vel circa edificationem fve reparatio- 
nem aliquarum domozum navium vel molendinozum & quod 
quelibet quercus inde fuit adtunc pzetii 10 Solidozum, unde 
pꝛedick' R. K. petit adviſamentum Curie in pꝛemiſſis ac quod 
pꝛed R. D. ſozistaciat duplicem valozem pꝛed Centum querc' 
ꝑ ipſum in foꝛma pꝛed' ſucciſ. quodque pzed fozisfacura divi⸗ 
datur in tres partes & ipſe R. K. unam partem inde habere vale⸗ 
at jurta fozmam ſtatuti pzed'. 


The King is to have the other third Part, and the Ci- 
ty, Corporation, or Lord of the Liberty, the other Part. 
Expired. | 


Moc! 


# 3 
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Wool and Woollen Cloth, 


HIS being a Staple Commodity of the Kingdom, on vide an 
which he Value of our Lands, and the Trade ot the tit. Cloth 
Nation doth depend; it hath been the Care of our Laws to 
prevent its being tranſported, under very ſevere Penalties. 

It was above 350 Years ſince Exporting Wool was firſt made 23 Ed. 3. 
Felony, and not only ſo, but the Offender was to forfeit all his P 7* 
Lands and Goods. 

"Tis true, this Puniſhment continued but 11 Tears; for Au- fd. 
mo 38 Ed. 3. that Part of the Statute which made the Offence cap. 6. 
Felony was repealed, but the Forfeiture of Lands and Goods till = 
continued, | 

That and ſome other Laws relating to this Matter are now iz Car. 2. 
obſolete, and therefore Anno 12 Car. 2. a new Statute was made, cap. 2. 
by which thoſe who exported or loaded on any Carriage to be 
tranſported the Goods following, forfeit the ſame : 


Fullers Earth or Clay. 
Morlings. 

Shee 
Shorlings. 

Wool, Engliſh or Tri . 
Woolfels.” 1 1 
Yarn made of Wool. 


And over and above theſe Forfeitures, for every Sheep ex- 

ported 11, And for every Pound-Weight of the other Goods, 
O & | ' 

; Likewiſe the Owner of the Ship knowing the Offence, forfeits 

all his Intereſt therein; and the Mafters and Mariners aſſiſting, 

forfeited all their Goods, and were to be committed for three 

Months without Bail. 

Thoſe who tranſported, or cauſed to be tranſported, any of 
thoſe Goods, and being convicted of that Offence, were diſ- . 
abled to ſue for any Debt. | 

Theſe Forfeitures were to be recoyered at the Seſſions in that + By g & 
County where the Offence was committed, or where the Of- 10 Will. 
fender ſhall be taken; but it muſt be within 4 a Year after the The * 1 
Offence committed, and one Moiety is to go to the King, and % Tante 
the other to the Proſecutor. z , 

And if any Perſon find ſuch Goods on Board, or packed or load- 
ed on any Carriage, or laid near any Water to be exported into 
Scotland, or any foreign Parts, he may ſeize the ſam2, and ſhall 
have the full Moiety to himſelf; but then he ſhall not be an Evi- 


dence upon Oath to convict the Offender, &. But 


| 
l 
| 
' 
\ 
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14 Car. 2. But notwithſtanding this Law, great Numbers of Sheep and 
cap. 18. Wool were tranſported, and therefore two Years afterwards 
another Act paſſed to make it Felony to export any of the 
Goods above-mentioned; and all Perſons aſſiſting or conſenting 
thereunto were made Felons. "44 
By this Statute it was likewiſe enaQted, That Wool ſhould 
not be conveyed from Place to Place, but in the Day-time, 
under the Penalty of forfeiting the ſame, one Moiety to the 
King the other to the Proſecutor, 
And to encourage the Diſeoverers of ſuch Offences, it was 
0 | rovided, That the Owners of any Veſſel, or any Maſter or 
| ariner, knowing ſuch Goods were exported, and who at his 
Return, or within three Months after his Knowledge of the 
Offence, ſhall make Information thereof on Oath before a 
Baron of the Exchequer, he ſhall not be puniſhed as a Felon. 
a Offences againſt that AQ may be tried at Seſſions. 
” Cap. 28. But becauſe the Puniſhing a Man as a Felon was thought 
7 too ſevere, therefore Offenders were not proſecuted for this 
Offence as they ought, and the Law was by this Means with- 
out any Effect; ſo that by 7 & 8 Will. ſo much of the former 
Act which made Exporting Wool, c. Felony, was repealed. 
1Will.c.32. And left under a Pretence of carrying Wool to any Place 
or Port on the Sea-Coafts in England, ſome deſigning Perſons 
might the more eaſily tranſport it; therefore by the Statute 
1 Will. Ownerg of Wool, or their Agents, muſt make an Entry 
of the Weight, Marks, and Numbers thereof, at that Port, 
from whence it ſhall be intended to be conveyed; and this 
Entry muſt be made before they carry it within five Miles of 
any ſuch Port or Place, or otherwiſe the Goods carried are 
forfeited, and ſo are the Beaſts and Carriages, and the Perſons 
conveying, driving, or abetting, ſhall forfeit and ſuffer as by 
the former Acts againſt exporting Wool. 

But People may carry their Wool from the Sheering-place 
to their own Houſes, though within five Miles of the Sea; ſo 
as within ten Days after the Sheering, and before they diſpoſe 
the ſame, they certify under their Hands to the Cu Offi- 
cer of the next Port, the Number of the Fleeces, and where 
houſed, and do not remove the ſame without certifying the 
Officer again of their Intention -to remoye it, at leaſt three 
Days before the Removal, The Penalty is the Forfeiture of 
rhe Proviſions which de againſt Ib 

G. c. 11. he Proviſions which are made againſt exporting Woo 

8 the Statute 1 W. ſhall extend to Woolfells, — Short. 
lings, Woollen Yarn, Woolflocks, Fullers Earth, Fulling Clay, 
and Tobacco-Pipe Clay, carried Coaſtwiſe. 

7&8 Will. The Inhabitants of the Northern Countries adjoining to 

cap. 28. Scotland, did frequently carry Wool and other Goods above- 

mentioned into Scotland, and the Scots exported them into 
2 France; 
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France; therefore Anne) Will. a Law was made, prohibiting 
Wool, Sc ro be carried on Land in the ſaid Counties, or 
within five Miles of the Sea, but between Sun-rifing and Set- 
ting, upon Pain of Forfeiture of Goods, Horſes and Car- 
riages. 

If tranſported in a Ship, that is forfeited, together with the 
Goods, and treble the Value thereof, and treble Coſts, and 
the Inhabitants of the Hundred nexr adjoining to Scotland, or 
to the Sea-Coaſts, out of or through which any Weoll hall be carried or 
exported, forfeit 20 l. if the Wool is under the Value of 10 J. 
and if above that Value, then treble what the Wool is worth, 
and treble Coſts of Suit, to be recovered by Action of Debt, &c. 
And Execution ſhall be had againſt two or more of the Inhabi- 
tants of the Hundred, and the Juſtices in Seſſions may re- 
imburſe them, by rating the Towns, Pariſhes and Hamlets 
in that Hundred, as by the Statute of Hue and Cry, and cauſe 
the Penalties to be levied by an equal Aſſeſſment on the In- 
habitants, 

Thoſe who are convicted of Aiding, Abetting or Aſſiſting 
to the Carrying or Exporting Wool as aforeſaid, ſhall be com- 
mitted three Years without Bail, and both they and the Owner 
of the Wool ſhall ſatisfy treble the Value of ſuch Forteicures 
and Penalties with which rhe Inhabitants of choſe Hundreds 
ſhall be charged, and treble Coſts of Suit; and this ſhall be 
for the Uſe of the ſaid Inhabicants, to be recovered by adtion 
of Debt, Sc. in the Name of the Clerk of the Peace, without 
naming his Chriſtian or Surname. 

But the Jury muſt not be of that County where the Fact 
was committed, 

And to encourage the Perſons to diſcover theſe Offenders, 
the firſt three Perſons who have been aiding or aſſiſting in car- 
rying out or exporting Wool, or any of the atoreſaid Com- 
modities; and who ſhall inform any Juſtice of Peace of thoſe 
Northern Counties, whereby the aforeſaid Puniſhmenr and Pe- 
nalties may be inflicted and recover=-4 ; ſuch Diſcoverer, not 
being the Owner of the Wool, Oc. ſhall be acquitted 

But no Man entitled to the Penalties and Forfeirures ſhall 
compound with any Hundred liable ro pay the ſame, for « leſ- 
ſer Sum than what is given by the Act; if he doth, ir ſhall be 
lawful for any other Perſon to ſue for and recover the ſame, 
and the Perſon compounding muſt be impriſoned for five Years 
without Bail. 

The firſt Act, Arno 1 Will. was temporary, but it was con- 
tinued by 4 & 5 Will. and farther continued by 7 Will. which 
was alſo continued by 9 & 10 W. that being explanatory of the 
former Laws; by which Act it is enacted, That Wool lodged 
within ten Miles of the Sea, either in Kent or Suſſex, t he 
Owner thereof muſt within three Days after Sheering give an 


Account in Writing to the next Cuſtom or Port- Officer; and if 
Bbb odged 
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Wo Moollen Kloth. 
lodged within 15 Miles of the Borders of Scotland, then he 
muſt give an Account, Se v 


22 2107 52 , A001) 
1. The Number of: Fleeces. Se Hol 


2. Where lodged, or houſed. 
* 2 24 1 j one ; F- * Ne- 21 . . 
And before he removes it, he mult give the like Notice in 
. O 10 „14 : { 77 ; * 


Writing, 2 5 D3! N 
7 ae aatloglt. | esu: vo 
n The Fumber of Fletces ' ge 

4. Where lodged. -anaollad? 


3. To whom diſpoſed. 
4. Where intended to be carrieds v1. + 
8 hes | 3 18 23 E vir” 7 1& CO nabaot d © Up" 
Fe Wool is otherwiſe, forfeited, and 3 4. for every: Pound- 
Weight beſides, and fo is alt the Wool found within 15 Miles 
- of Ns Borders of Scotland, and not entered. re, 101 4 cc2 
The Officer is to enter this gratis, and muſt give a Certifi- 
cate, ſpecifying the Owner. and Buyer, and the Place and 
Time of the Removal, viz. That tis to be removed from ſuch 
a Place, and within a Time by him limited. $35 
*Butifcar- If the Wool be removed from the Place where firſt-lodped 
ried away, after Shecring, it mall not be lodged again within 15 Miles * of 
then zs. the Sea, under the like Penalty, viz. forfeited if found, and 
— e likewiſe 3 5. for every Pound - weight. Ar dN 
— Perſons reſiding within 15 Miles of the Sea, either in Xen 
or Suſſexꝶ fall not buy Wool before they enter into Bond to 
the King, with Suretjes not to ſell the ſaid Wool unto any Per- 
ſon within 15 Miles of the Sea; and if ſuch Wool is carried 
towards the Sea - ſide and not entred, and no Security given, 
tis forfeiteg, and likewiſe 3 8. for every Pound-weigbt. 
Concealing Wool within 5 Miles. of « he Sea, and not.entring 
it, ſuch Wool ſhall be Red and forfeited, and the Perſons 
claiming it muſt give Security to the Exchequer (if caſt upon a 
Trial) to pay treble Coſts over and above the Penalties and 
Forfeitures. e ee, 
The Forfeitures are to be divided, liz. One Third to the 
King, the other two Thirds to him Who ſeizes or ſues for the 


ener. 
40 


* 


ſame. 2 to nn 
The King may order Proſecution. at any Time within three 
Years. 1990 ; 


ag? Lt SV DIRLA {#1 i 

The general Iſſue, may he pleaded, , and the ſpecial Matter 
iven in Evidence; — if = Plaintiff is caſt _ diſcontinue, 

2 pays treble Coſ ts. e baod ben 
10 K 11, The Woollen Manufactures encreaſing in-Jreland;1 and in the 
Will. cap. Engliſh Plantations in America, and being et from thence 
to. to Foreign Markets, which were formerly ſupplied from Eng- 
* land ; therefore a Law was made, Anno 10-2911 MI. to pro- 
Bib: the Exportation of. theſe Goods following from * 5 
| J3%s 


hs 


as Nod 
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Mook and Wooten Cloth, 739 


Clerks 3 
d rl oi, 1 
. Woolfels, 

1 5 

Woofen Manufadures 
M Worſted Bays, ane 

ortl Woollen Yarn, or made, or 

Says, 2825 | © mingled therewith. : 
Shalloons, © Bs = + 


: 300 f for every Offence. en 


reis eee 


* * 


| But ſuch Goods may be tranſported 


d nme „ 


2 Barnſtaple, Cheſter, | N 
A * Bidaiford, Leverpool, . | 3 
; To 3 | Milford-Haven, 8 in Egink ©; bY 

, 


75 | $065 Notice be firſt given to the Commiſhoners of the Cu · 


ſtoms here, or to the Cuſtomer or Collector in the Port, ts 


-- which the ſame is intended to be brought, 


1 0 | | Quality. 


IT : Of the Number thereof. 


Name of the Maſter, 
Place Or Port. 


5 
TIT, 


[== of the Ship. 


gl ES 
And there- muſt be a Licence under the Hands of three of 


abo Commiſſioners, or under the Hand of the Chief Cuſtomer 
nn F174) 38 07 B b b 2 MY | dN 
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or Collector of the Port where the Bond is given, for the land- 
bt ing and importing ſuch Wool, &c. 

Fl And to prevent the Exportation of Wool out of England or 
F: þ Ireland; the Lord Admiral is to appoint two Fifth and two 
4 Sixth Rates, and eight armed Sloops, conſtantly to cruiſe on 
5 the Coaſts of England and Ireland; and to encourage the Com- 
1 manders and Seamen, they are to ſeize ſuch Ships and Wool, 
bj and. they are declared to be forfeited; and they are to lodge 
the Wool in the King's Warehouſe, in ſuch Port where it ſhall 
be ſeized or brought, until it ſhall be condemned, and then 
the Wool, Ship and Tackle ſhall be expoſed to Sale by Inch of 
Candle, there being firſt Notice given thereof in Writing 21 
Days, both at the Cuſtom-Houſe of the ſaid Port, and on the 
| Royal Exthange in London; and one fourth Part of the Money 
mall be way. a Commander, another fourth Part to the Offi- 
cers of the Ship that took the Prize, another fourth Part to 
the Seamen, and the reſt to the King. "I 
And every Commander neglecting his Duty, or compound- 
ing for any. Wool or Ship taken, or conniving at Exportation 
of Wool, forfeits all his Pay, muſt be committed for fix Months, 
and made incapable for ever of ſerving the King at Seg;. 
Then there is a Clauſe, prohibiting Exportation;ot Wool, 
Yarn, Ec. being of the Product or Manufacture of the Engliſþ 
Plantations in America, under ſevere Penalties. See the AR at 


lar . 

Bor ſome Diſputes having ariſen concerning the AQ before- 
mentioned; therefore by another Act made in the very next 

Year, tis declared, That that Act ſhall not ſubje& any Perſon 

or Veſſel to the aforeſaid Penalties, for or concerning ſuch 
Woolfells as ſhall be neceſſary for the Gunner or Boatſwains 
Stores, or for ſuch other Woollen Manufactures as ſhall be 
for the proper Uſe for Cloaths of Seamen gr. Paſſengers for 
their own Wearing, and ſhall not exceed ahdyve 40 s. for one 
Mariner. 1624. a4 1 

And by the Statute 5 C. cap. 11. tis enaſted, That after tho 

24th of Fune 1719. all ſuch Wools and orker the Commodities 
mentioned in the Act 10 Will. cap. 10. which ſhall be brought, 
carried, or laid on Shore at or near the Sea, or any navigable 
River, to be exported out of Ireland, ſhall be forfeired, and 
the Offender ſhall be liable to the like Penalties as Perſons by 
that AQ are to incur for exporting or ſhipping of Wool con- 
trary to that AQ, and to be recovered and diſtributed as other 
the Pains in the ſaid Act. 

But as it is neceſſary to prohibit the Exportation of Wool, 
ſo tis requiſite to prevent any Fraud which may be committed 
by Perſons working in the Woollen Manufacture; and there- 
fore by a late AQ tis provided, That any Perſon employ'd in 
working Wool, Linen, Fuſtian, Cotton or Iron Manufactures, 


and who ſhall imbezil or purloin, 
* 5 Cotton, 


. Vo ˙ Vo 


Caool and'Woolten Cloth, 


7 Cotton, es Iron, 


Ends of Yarn, Materials of Wool, 
Flax, ; Thrums, 


Hemp, | Wefts, 


with which he ſhall be intruſted to work on, or ſhall reel ſhore 
or falſe Yarn, ſhall forfeir double the Value of the Damages 
done, to the Uſe of the Poor of rhe Pariſh where done: Con- 
viction is to be before one Juſtice by the Oath of one Witneſs, 
or by the Confeſſion of the Party accuſed, | | 

If the Offender refuſe to pay the Forfeiture, the Juſtice 
may commit him to the Houſe of Correction until he pay it; 
and if it ſhall appear to the Juſtice that he is not able to make 
Satisfaction, then he ſhall be there whipped, and kept to hard 
Labour, not exceeding 14 Days. | 

Buying or receiving any of theſe Goods before-men- 
_ „ incurs the like Penalty, and muſt be convicted as 

ore. 

By the Statute 1 Georgii all mixt and medley Cloth ſhall be, G. c. 15. 
pu into Water, and meaſured by two indifferent Perſons, to This Ac 

choſen by the Buyer and Seller; and if they do not agree, doth not 

then a third Perſon ſhall be choſe; and if he refufe, then, if tend to 
in London, the Keeper of Blackwell hall, and if elſewhere, then — in 
a fit Perſon to be appointed by the chief Magiſtrate, ſhall de- 91, 6(bire. 
termine the Meaſure, and ſhall be paid 6 d. by the Buyer; and See Title 
if *ris leſs in Length or Breadth than is mentioned in the Seal, Cloth. 
the Maker or Seller ſhall forfeit the fixth Part of the Value 
.- be paid by the Buyer, and to be deducted out of the 

riee. ; 

Millman refuſing to take an Oath truly to meaſure, or neg» 
lecting to fix a Seal at every Broad-Cloth-Head, before car- 
ried from the Mill; or _ Perſon counterfeiting the Seal 
afterwards, and before the Cloth is ſold, forfeits 20 J. in Lieu 
of 20s. by a former Act, which ſee in Title Chth, | 

Theſe Offences to be determined as in that AQ& 

Forfeitures, if in London, to be paid to Chriſt's Hoſpital; if 
elſewhere, then to the Poor of the Pariſh where the Otfence 
ſhall be diſcovered ; the Offender refuſing to pay after De- 
mand, and within thirty Days after Conviction, the 1 
before whom he was convicted, or where the Millman liveth, 
may levy it by Diſtreſs, &c. and where that cannot be had, 
commit to the Gaol for three Months. Proſecution muſt be 
within forty Days after the Offence diſcovered. 

By the Statute 4 G. cap. 11. tis enated, That if any Perſon 4 G. e. 10. 
hail be in Gaol after the 2oth of Fanuary 1717. for unlawful 
Exportation of Wool, and who ſhall refuſe to appear and plead 
to a Declaration or Information, to be delivered to the Gaoler, 


B b b 3 for 


Wool and Moollen Cloth. 
for the Space of one Term, Judgment ſhall be had againſt him 
by Default; and if that ar a Verdi& be againſt him, and he do 
not 'pay the Money within three Months after _ up the 
po, the Court ſhall cauſe him to be trapſported for ſeven 
ears, and if he returns before the Time is expired, he ſhall 
| ſuffer as a Felon, without Benefit of Clergy. . 
TheAtfor Every Corpſe muſt be buried in Woollen,” on Pain of five 
Buying in Pounds to the Poor of the Pariſh where buried, and to the 
Woollen. Proſecutor. . | a 2 
ze Miniſtere muſt keep a Regiſter of Burials, and ſome Perſon 
+ . 3 within eight Days after the Burial muſt give an Affdavit to 
de taken the Miniſter, that the Perſon was buried in Woollen, Gr. 
before a ſu- 55 we : A N 3 ; , Rd yin T% . 
ſtice of Peace, Maſter in Chancery, Mayor, Bailiff, or chief Officer, &. And per 
32 Car. 2, hefore the Parſ6n; Vicar and Curate, except where the dead Perſon is 


If ſuch Affidavit is not brought, then five Pounds may be 
levied by Warrant from one Juttice, | 


1. On the Goods of the Party deceaſed; and if he hath 
none Nodbeal 1 0 | | 
2. On the Goods of the Perſon in whoſe Houſe he died. 
1.334 Or on the Goods of any who had a Hand in putting him 
into the Coffin, or that ordered the ſame. 
4. And af, a Servant, and dying in his Maſter's Family,.then 
nn the : Maſter's Goods; and if & Child, then an the Pa- 
rents Goods. . Te) | 
But in this Caſe, the Minifter muſt give Notiee, and certify 
under his Hand to the Churchwardens or Overſeers of the 
Poor, That no ſuch Affidavit was brought to him within the 
Time limited in the Statute. | | oy 8 
Then the Churchwardens, c. may within eight Days after 
ſuch Notice, bring the Certificate of the Miniſter to the Ju- 
nice of Peace, who thereupon grants a Warrant to levy the 
Forfeiture. : 
Miniſters and Magiſtrates negleQing their Duties, forfeit five 
Pounds for every Offence ; to be recovered by Action of Debt, 
Bill, Plaint or Information, ſo as it be commenced within fix 
Months after the Offence ; one Fourth to the King, two other 
Parts to the Poor, c. where the Offender dwells, the ＋ 
"X31 75J! 
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fourth Part to the Informer. 
$50,744) } 55 ; 
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4.3 
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* Aditgs! Dad od Hach! D F on- 
ob dd bis A1 | * 
Me Form of 4. Certificate of 5 Allele where 2 ot 


a deen des WU was: brought. 


{tsc ſt 7 dug R Ser! 93) 519 28 
„Ta the Ghurclnintons ud Geteers of the Poor! 4 
od: 5 das donud 2 IB, ariſh, of, 845 1 9. T7 os is 2 


Saſſee, 46 IG. W. Refor. of R. in the 1 do 47728 : 26 tf 
1 tive: PAR by H unt you, 717 he Bo was buried in the ſaid & 
Pariſh R. 4s Wb Ly. the 21 f this Inſtant April, tt 
that within eight Days next after i 527 Burial no Affidavit was 
breughh. to mp concefming the Bal of the ſaid E. A. in Walken, pur- _. 

fo tbe Syntute in that Caſe: made and provided. Mens d b 


Hand the, 30th Day of / april, - — 5 wg 9 


32 Fam of: zo 3+ ahne dat V 


A Warrant to levy the foe Pounds. 
2187 41 1: bY # el. 328 1 CO 2 


To the Conſtable and Headborough of, St... 1 


®. 


Elites" ** 


Mae has received a Certificate Pe 10 Head 
nee | of G. W. Rector of the Pariſh of R. in #he Coun- 
bly afriſaid,. earing Date the 3oth Day of, &c. That E. A. tvas 


LESS in the ſaid Paviſh on Thurſday, . and that the ſaid G. W. 
bad not received an Affidavit, within eight Days afterquards, that the 
ſaid. E. A, <vas buried or crap d in no other Materials but Sheeps Wool 
oy, lys. Nope urſuant to the Statute in that Caſe made and provided: Theſe 
erefore 10 require you forthwith to Ieuy the Sum of five Pounds 
of lawful Money, by Diſtreſs and Sale of the Goods and Chattels . 08 
the- ſaid, Deceaſed; and that you apply one * Moiety theredf "ts the"Uſe 1 Oel _ 
of #he Poor of the ſu Pariſp of R. where the ſaid E. A. <4; butt bod. the Proſe- 


zen wider ry Hand and Seal, Cee. NON.” 2 10 5218 , 


þ xs. 4 „ * 
a4 4 1 * 


irt: l 1 4. 3 1 118 1 10 
4 


- Wreck'd Ships, Goods, de. it 10 


10010 OWN: 3 c 260 


HIS Statute reciting thoſe of 3 Ea 1. & 1E 1. de o 12 A. $.9 
Coronatoris concerning Wrecks, enacts, That the Shel c. 18. 
Juttices of Peace, Mayors, Bailiffs, and other Head Officers 
of Counties, Cities, Towns, Sc. near the Sea, and all Con- 
ſtables, 1 Tithing-men, and Officers of the Cu- 
ſtoms, ſhall on Application made by, or on Behalf of any Com- 
mander or Chief Officer of any Ship or Veſſel in Danger of 
being ſtranded or run on Shore, command the Conſtables of 
Bbb 4 the 


7 F a 
careck'd. Ships, Goods. &c. 
the ſeveral Ports neareſt the Sea-Coaſts, to ſummon and call 
together as many Men as ſhall he thought neceſſary for the De- 
fence and Preſervation of ſuch. Ships, &c. and their Cargo's. 

And if any Man of War, or Merchant Ship, be at Anchor 
near the Place, the Officers of the Cuſtoms and Conſtables a- 
fore ſaid, are to demand of the Superior Officers of ſuch Ships, 

Aſſiſtance by their Boats, and ſuch, Hands as they can ſpare, 

far the Service and Preſervation of the Ship in Diſtreſs. And 

if ſuch Officer ſhall refuſe ſuch Aſſiſtance, he forfeits 100 l. to 
the Superior Officer of the Sip in Diſtreſs, to be recovered 
with Coſts of Suit in any Court of Record, by Aion, Debt, 

Bill, Sc. and no Eſſoin, Ec. | 
Charges of Bur ſuch Officers of the Cuſtoms, Commanders of Ships, &. 
Salv(ge 20 ſo employ'd in preſerving ſuch Ship or Cargo, ſhall within thir- 
be allowed. ty, Days after be paid a reaſonable Reward for the ſame by the 

Commander, Maſter or Owner of the Ship in Diſtreſs, or by 

the Merchant whoſe Ship or Goods were ſaved ; and in Default, 

the ſaid Ship or Goods ſhall remain with the Officer of the 

Cuſtoms, or his Deputy, till all Charges be paid; and the 

ſaid Officer and Deputy, and the Maſter and Mariners of the 

Ship aſſiſting, be reaſonably gratify' d, or good Security given 

for the ſame. 5 
3 Juſtices And if after ſuch Salvage, the Commander, Mariners, or 
to acjult Owners of the Ship ſaved, or Mer-:hant whoſe Goods were 
the 2uan-ſived, ſhall diſagree with the Officers of the Cuſtoms, or his 
19 85 Deputy, touching the Monies deſerved by any of the Perſons 

employ'd, the ſaid Commander of the Ship ſaved, or Owner 

of the Goods, or Merchants intereſted therein, or' the Officer 
of the Cuſtoms, or his Deputy, may nominate three neigh- 
bouring Juſtices, who ſhall adjuſt the Qgantum of the Monies 
or Gratuities to be paid to the . Perſons employed: And 
ſuch Adjuſtment is to be binding to all Parties, and recoverable 
by Action in any of the King's Courts of Record by the Per- 
ſons to whom allotted. 

If no And if no Perſon makes Claim to any of the Goods ſaved, 


Claim, the Chief Officer of the Cuſtoms of the neareſt Port ſhall ap- 
G de do ply to three of the neareſt Juſtices, who ſhall put him or ſome 
b. {old, and ef 


the Money other reſponſible Perſon in Poſſeſſion of the Goods, the Juſtices 
pid in ro Taking an Account of the ſame, to be ſigned by the ſaid Offi- 
the Exche- cer: And if the Goods are not claimed within 12 Months after 
quer. by the right Owner, they ſhall be publickly ſold; or if periſh- 
5 able, preſently ſold; and after all Charges deducted, the Re- 
ſidue of the Monies, with a fair and juſt Account of the Whole - 
tranſmitted to the Exchequer, there to remain for the Benefit 
of the Owner, when appearing, who on Affidavit or other 
Proof of his Property thereto, to the Satisfaction of one of the 
Barons of the Coif there, ſhall upon his Order receive the 
ſame out of the Exchequer, 


2 And 


Mreckd Ships. Goods, &c. 45 
And if any Perſons, beſides thoſe impower'd by the OfficerShivs in 
of the Cuſtoms or his Deputy, and Conſtables, &c. ſhall enter, iſtreſs not 
or endeayour to enter any ſuch Ship without Leave of the ©? be en- 
Commander thereof, or ſhall impede or hinder the Saving ſuch — 2 
Ship or Goods; or when ſuch Goods are ſaved, ſhall 1 2 out 
or deface the Marks thereof, before taken down in Books, to 
be provided by the Commander and Chief Officer of the Cu- 
ſtoms, ſuch Perſons ſhall within twenty Days make double Sa- 
tisfaction to the Party grieved at the Diſcretion of two next 
Juſtices; or in Default, be ſent by ſuch Juſtices to the Houſe 
of Correction to hard Labour for twelve Months enſuing: And 
any ſuch Commander, Officer of Cuſtoms, Conftables, c. on 
Board ſuch Ship, may repel by Force, any that without Leave, 
ut ſupra, ſhall preſs on Board, or moleſt them in preſerving the 
ſaid Ship, &c. 
If any Goods be ſtoln, or carried off out of ſuch Ship, they 
are immediately to be delivered up to the Owner, &c. or in 
Default forfeic treble the Value; recoverable by Action at 
Law. | 
And making Holes in ſuch Ship, or ſtealing the Pump, or Felony. 
doing, any Act tending to the immediate Loſs of the Ship, is 
Felony without Benefit of Clergy. | 
The General Iflne * be pleaded to any Action brought 
for any Thing done in Purſuance of this Act, and this Act 
and the Special Matter given in Evidence; and if the Plain- "= 
tiff be Nonſuit, or forbear Proſecution, or diſcontinue, or a 
Verdict be againſt him, or Judgment on Demurrer, the Defen- 
dant is to have full Coſts, recoverable as if awarded by Law. 
This is to be a publick AG; and all Judges and Juſtices to 
take Notice thereof, without Special Pleading the ſame. | 
Cuſtom- Houſe Officers abuſing their Truſt in the Premiſſes, 
and thereof convicted in Form of Law, are to forfeit treble 
Dn es, recoverable in any Court of Record, and be diſabled 
of Office. 
The Act to be read four Times in the Year on Sundays in 
Sea - port Towns, and to commence 1 Aug. 1714, and continu 
three Years, and thence to the End of the next Seſſions 
Parliament. 
Note, A Clauſe is therein that ſaves all Claims of the Crown 
and its Patentees, Lords of Manors, c. to any Wreck or 
Wrecks, or Goods that are Flotſam, Fetſam, or Lagan. , 
The aforeſaid Act 12 Anne, is now made perperual, and tis G. e. 12, 
farther enacted, That nothing in that Act hall affect the an- 
cient 2 of the Admiralty Court of the Cinque-Ports, 
bur that the Officers thereof hall put the ſaid Act in Execu- 
tion within their Cinque-Ports. 
And by a ſubſequent Act tis ena ted, That Goods ſaved out , G. c. 1m. 
of any ſtranded Ship forced on Shore, not being wreck d Goods, 


1 Anne. 


7 A. e. 13. 
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WIS Part of Twk/bive is the ehiefeſt Place in the North of 
England for Woollen Manufacture, and moſt of the Pra- 
ders in Wool there are Freeholders; but becauſe there was no 
Regiſter, they found it difficult to borrow: Money on Land- 
— ich tho* really good, yet did not Leg the 
Lenders; therefore a Law was made, for à publie Reg 
de . Wakefield, in which a Memorundum of all Deeds and 
Wills aveve. uo regiſtred at the Election of the Party, and 
thoſe which were nor regiſtred ſhould be aeeounted fraudulent. 
1 — che Regiſter mould be choſen by Bullotting; that ie, 

Freeholder of 100 7. — 2 fein a Gli 

obey Name of him that he ent would dave Choſb. 

That the Juſtices of the Mit. riding, for that Furpole aſſem- 
bled; Mould be the Serutators of the Ballot, or tho \ngjoE- Pe 
— them, or any five they hall appoint. 

res Juſtices, S muſt ſwear the Regitter, and Two 
may —— hid Deputy; ; and that when the Regiſter is ſworn, 
he muſt immediately enter into a Recognizance of 2000 /. 
with wo Suretios beforo five Juſtices, for the true Performance 
of his Office. „nnn 5 : 

The Reco n muſt be tranſmitted by the Gre Juſtices, 


within one Month after the Date thereof, td the Remembran- 


cer's-Othce ; and theſe five Juſtices muſt approve of the Sure- 
ties under their Hands afd Seals; which —— * bs 
regiſtred at the next Seſſions: Ses the AFR at lan 
By the Stat. ) Anne, If any Clothier make C oth in Yorkſ 

or expoſe to Sale broad Cloths, which, after well 2 

milled, ſhall be leſs than five Ovarters and an balf within the 
Liſts, and an End or half Cloth leſs than twenty. three” Yards in 
Length, and a long or whole Cloth leſs than forty-ſix Tards in Length, 
and any whole thick Kerſeys and whole thick 2 leſs than ſeventeen 
Yard: and an half Joke, and three Quarters and an half es 


when fully wet, ſhall forfeit 20 5. for every Inch wa 


the: Breadth; and for every Yard the long Cloths ſhall — 
forty-ſix Yards, and the half Cloths ſhall 6 — twenty three 
vards, and for every half Yard the thick X. and obick Plains 
ſhall be magter as ſeventeen Yards and an 2; 220 
Mill-man in Yorkſbire not fixing a Seal of — Werne and 
ſtamped with his Name at each End of the Cloth before it is 
carrigd from the Mill, containing the Number of Yards and 
Inches in the Cloths in Length bas Breadth when wet, — 
an 


hy 3 
Yozkſhire Meſt⸗ riding. 
and milled; or if any other Perſon: take off, deface, eounter- 
feir, or alter the Figures before the Cloth is exported or ſold 
to Retailers, or ſtretch à Piece of Woollen Cloth more than 
an Inch in Breadth in a Quarter of a Yard, or a Piece of 
Broad Cloth more than a Yard in Length in twenty Yards, or 
the <vbole thick Kerſeys, and eobole thick Plains, more than half a 
Yard in every ſeventeen Yards and an Half or any Fuller mil- 
ling or fulling in one Stock at the ſame Time, more than one 
== Broad Cloth, or two balf Broad Cloths, ſhall for every Of- 
ce forfeit 20 . 1 ia + 
| The Conviction is to be by the Oath of any Searcher of 
Cloth for Yorkſhire, or by the Oath, of one Witneſs before a 
— Se. who 1 neither a Merchant, or Trader in the 
oollen Manufa&ure, Wy trad 21000 
The Forfeiture, if not paid within ſeven Days after Con- 
viction, to be levied by Diſtreſs and Sale of Goods, by a Wars 
rant of the Juſtice, S. before whom the Offender- was - 
victed; one Moiety to the Informer, the other to the Poor 
the Pariſh, c. and if no Diſtreſs can be taken, then to:be ſent 
to the Common Gaol, or Houſe of Correction, there to bo Rep 
to hard Labour for any Time not exceeding one Month. 
The Penalties muſt be inflicted within ten Days aſter the 
Offence committed or diſcovered. ak 10 ana). Ic 
The Party grieved may appeal to the next Quarter-Seflians, 
and they may allow Coſts. 10 en 
If an AQion is brought, Sc. the Defendant may plead the 
General Iſſue, and give the Act and the Special Matter in Evi- 
dence; and if he recover, ſhall have treble Coſts. 110 
This is a publick Act. | 


- 
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By the Statute 1 Georgii, all Yorkſhire, called qwhole- thick. Ker- 1 G. c. 17. 


for - whole thick Plains, Huggabags, and broken quilled Kerſeys, 
all not be under eighteen Yards in Length, and no leſs than 
three Quarters and an Half broad by the Standard Yard- 
Wand, When fully wet, and ſhall be ſealed as Yorkſbive Cloths 
are directed by the Act 7 Arne, and under theſame Penalties. 

Any Clothier, c. expoling Cloths to ſell, wanting One Inch 
in Breadth, or þalf a Tard in Length, forfeits 20s, or ftretching 


them above an Inch in a —— of a Yard, or above half a 


Yard in Length, forfeits the like ; or fxing a Mark on it, other 
than his own Chriſtian and Surname, and Place of Reſidene 
forfeits 30 5. to be levied as mentioned in that Act. P 
The Penalties muſt be inflicted within twenty-one Days af- 
ter the Offence dane or diſcovered. WEIR 
The Party grieved may appeal to the next Quarter-Seſhons, 
whoſe Determination ſhall be final, and they may give Coſts, - 
Ban Hare bank; RIC N 6a U 
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A Warrant to levy the 20 8. per Inch. 


To the Conftable, c. 


Yerkſhire, ſſ. Hereas A. B. of, &c. in the County aforeſaid, 


> e —— duly convicted before me T. R. 
Eq: ene of bis Majeſty's Fuffices of the Peace for the ſaid Con 
and _—_— Mer hant or — in the Willen Manufacturr, — 


ns muſt he obo ſaid A. B. did on the © 24th Day of July, make in the Pariſb 


= — of W. im the ſaid County of Vork f one Broad Cloth, commonly called 
dein n an End or half Cloth, which after it «was ſcoured, and fully milled, 


Pate of the was and If one Inch leſs in Breadth than five Quarters and an Half 
| Warrant. by the Standard V ard-Wand, within the Lifts in the Water, being 
Torre fy wet, by Reaſon whereof he hath forfeited 20s. Theſe are 


Aer if. therefore 10 require you forthwith to levy the ſaid Sum of 20 8. on 
the Goods and Chattels of the faid A. B. by Diſtreſs and Sale there- 
of, rendring to him the Overplus, if any ſhall be, after juſt Charges 
for taking the ſaid Diſtreſs; and that you pay one Moiety thereof to 
R. B. che firſt informed me of the ſaid Offence, and the other Moiety 
to the Chur:hwardens and Overſeers of the Poor of the Pariſh of W. 
<phere the ſame was done, for the Uſe of the Por of that Pariſb. 
Gwen, e. 
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Books ately Publiſhed. 


N Abridgment of the Com. Law: Being a Collection of 

the Principal Caſes, argued and adjudged in the ſeveral 
Courts of Meſtminſter- Hal. The Whole being digeſted in a 
clear and alphabetical Method, under proper Heads, with ſe- 
veral Diviſions and Numbers under each Title, for the more 
ready finding any Judgment or Reſolution of the Law Caſes; 
whereby the Opinion and Judgmenvof the Courts may be ſeen 
in an exact Series of Time, and what Alterations have been 


made in the Law by ſubſequent Statutes and Judgments, brought * 


down to the Year 1725. By Vm. Neilſon of the Middle Temple 
Eſq;, In 3 Vol. Fo e Lark wn | 

Sir Orl, Bridgman's Conveyances : Being ſele&. Prece- 
dents of Deeds and Inſtruments concerning the moſt confidera- 


ble Eſtates in England: Drawn and approved by that Honour- 


able Perſon in the Time of his Practice; in 2 Parts. The - 5rh 
Edition with large Additions: And a new Table to the Whole. 
N. B. the 2d Part may be had alone. ee e 
Reports of Caſes adjudged in the Court of King's Bench; 
together with ſeveral ſpecial Caſes adjudged in the Courts of -. 
Chancery, Com. Pleas, and Exchequer ; from the Revolution 
to the tenth Year of Q. Anne. By Wim. Salkeld late Serjeant ar 
Law ; with 2 Tables; the one of the Names of the Caſes, the 
other of the Principal Matters therein contained. In three 
Vol. 
The Reports of that Reverend and Learned Judge, the Rr, 
Hon. Sir Hen. Hobart Kr. and Bart. Ld. Ch. Juſt. of his Majeſty's 
Court of Com. Pleas, and Chancellor to both their 3 
Henry and Charles Princes of Wales. The 5th Edit. Reviewed 
and Corrected from tne Errors of all former Impreſſions ; with 
an Addition of many Thouſands of new References, by Ede. . 
Chilton, late of the Middle Temple Eſq; with an exact alpbaberical 


Table by an Honourable and Learned Hand, Fol. 
Reports of Caſes decreed in the High Court of Chancery, 


during the Time of Sir Heneage Finch, afterwards Earl of Not 
tingham, was Lord Chancellor, in many of which Decrees he 
was aſſiſted by ſome of the Judges of the Com. Law: All which 
Caſes are truly ſtated on the Pleadings, and the Arguments on 
each ſide clearly reported; together with the Opinion of thoſe 
Judges who ſate as Aſſiſtants to the Chancellor before he pro- 
nounced his Decrees. i } 

Reports of Caſes and ſpecial Arguments, argued and adjudg'd 
in the Court of King's Bench, with many marginal Notes and 
References, andtwo compleat Tables, one of the Namesof rhe 
Caſes, the _ of the Principal Contents. By Sir Barth. Shower 

in 2 Val. 
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Exchequer; as 4 
Law Caſes relating to the Church and Clergy of Engl. digeſted 
under proper Heads for the Benefit of Patrons of Churches, 
and the parochial Clergy, and will be Uſeful to all Students 


a 


Books Tately Publiſhed. 


The Reports of Sir Peyton Ventris' Kt. late one of the Jullices 
of the Sat. Phat. 10 25 Parts. Part I. — 


Caſes adjudged in the K. s Bench, in the Reign of K. Cban II. 


With three Learned Arguments; one in the K. sBeneh, by Sir Fr. 
Norib. when Attorn. General ; and two in the Exchequer, by Sir 
Mat. Hale, when Ld. Ch. Baron. With 2 Tables; one of the Cafes, 
the other of the Principal Matters. Part II. Containing Choice 


Caſes adjudged in the Com. Law, inthe Reigns of K. Cb. II. and 


K. James II: and in the three firſt Years of the Reign of their late 


 Majefties: K:W3lliam and Q. Mary ; while he was 4 Judge in the 
mid Court; with the Pleadings to the ſame. Alſo ſeveral 
Caſes and Pleadings thereupon in the Exchequer- Chamber, 


upon Writs of Error from the King's Bench. Together with 
many Remarkable and Curious Caſes in the Court of Chance- 
ry. Whereunto are added 3 Exact Tables; one of the Caſes, 
oo other of the Principal Matters, and the 3d of the Plead- | 
ings. With the Allowance and Approbation of the Ld, Keeper 
and all the Judges. The qth Impreſſion, carefully correfted, 

with an Addition of ſeveral Thouſands of References, never 
before Printed. Fol. | E 
The Olergyman's Law: Or, the Complete Incumbent : Col- 


lefted from t 39 Articles, Canons, Decrees in Chancery and 
ſo from all the Acts of Parliament, and Com. 


and Practitioners of the Law. By Wm, Watſon LL. D. late Dean 


of Bartel. The third Edition with large Additions. 


The Reports of Sir Creſevel/ Levenz, in 3 Parts, beginning at 
the 12th Year of K. Cha. II. and ending at the 8th Year of K. 


* William III. in 3 Vol. Fol. French and Engliſh with References. 
: Leges Anglo-Saxonjcæ Eccleſtaſticæ & Civiles ; containing all the Eng- 
Ii ſo, Saxon, French, Norman and Latin Laws from the firſt Chri- 
tian K. Etbelbert, down to Magna Charta; with large Notes, 

containing neceſſary Explications and References to the old | 

and preſent Laws in Gr. Britain, the Capitularies and old Laws 
of Germany and France, Scveden and Denmark. To which is ad- 
ded, Sir Hen. Spellman's Codex Legum- Veterum ; containing all Þ 
the Laws from K. Hen. I. to Mag. Char. and alſo Bp. Nicholſon's | 
Epiſtolary Diſſertation, De jure feudali veterum Saxonum. - By Dr. | 


| Wilkins in Fol, ; 


Modern Entries: Being a ColleQion of ſelect Pleadings in the | 
 Feveral Courts at Meſtm. viz. Declarations, Pleas in Abatement | 


and in Bar, Replicatiohs, Rejoinders, & c. To which is added 
a ColleGion of Writs in moſt Caſes now in Practice: with two 


"Tables, one of the Names of the Caſes, the other of the Plead- 
"ings and Writs by Fobn Luy Gent. late Principal of Cliffords Ian. 
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Bob Tntely Publiſhed. 
Reports and Pleadings of Caſts in. Aſſiſe, for-Ofces, Nuſan- 
ces; Lands and Tenements; ſhewing the Manner of Procthd- 
ing in Aſiſe- of Neve! Diſſeiſin, from the Original, to; the, Judg- 
ment and Execution, as well Where, the Pemandant -and-Ten't 
appear, as here either of them makes Default, with Ohſeryn- 
tion on every Caſe, very A for all Clerks of Aſfiſa, At- 
tornies, Sc, To which dre add . Mrits of Aſſiſe, S By F. 
Li Genta: bas nn 4 00 513 nt toabufbs 290 
Ter Manerlorum i Or the Law and Cuſtoms of Exelond;reln- 
ting to Manors, and. Lorcs of Mangrg, their Stewards, Depu- 
ties, Tenants, and others, az. Of the Lords Right 1o-Deodands, 
Of the Privileges of their/Tenants in aneient Demeſue, and of 
Widows Free- Bench, c. Of Copyhold Eſtat- 3, Ceurty Leet, 
Courts- Baron, and By-Laws there made, and of Amexeiaments ; 
"Fines and Heriots, and ho to be recovered. Of Surrender 
and Admittances to Copyholis, and of Entailing them, and ef 
Barring and Diſcontinuing ſu:h Entails by Fines and; Rechve- 

1 ; ries in the Lord's Courts, ant by other Methods, Of⸗Laſes 
made by Copyholders with Licence, and without: Alſoef For- 
dol-feitures and other Determinatiags, of their Eſtates. The Whole 
and beiog a methodical Collection = Cafes diſperſed in the ſe- 


om.  veral Volumes of the Law relatag ro.Copyhold.Eſtates, and to 
ſted | every Thing depending on that "tenure. To which is added an 
hes, Appendix of al the Modern Entries of Declarations,: Plegs, 
nts [I Replications, Rejoinders, Demuners, Iſſues, ſpecial. Verdigs, 
can : Writs: of Recordari,. Certiorari, &c. Relating to the faid Caſes. 
With proper Tables to the Whois, By Win. Nelſon, of the 
+ Middle Temple Elq;, 


A General Index to the Common Law: Or, Tables of all the 


Caſes printed in, the Books of 1 under proper 
Heads b Way of Com. Place. . Comgining likewiſe 


The Caſes in Parliament. ] Tie Caſes in the Court o 
in Chancery. ‚ 5 queſts. 

 ——-in the Exchequer,., e of Augmentati- 
A i the Star- Chamber. diſ before the Juſtices in 
in the Court. of Wards. oy Eute, Chamberlain of Che- 


in the Dutchy Court. pe nd Court of Delegates- 
And to render this Work the. more 8 the Names of 
all the Caſes are-xeduced into an Alpha ical Order, whereby 
The Reports and Entries of Sir Edu, Luscuyche, Kt. Ser). at 
Law, andadlate one of the Judges of the Court of Com. Pleas. 
Tbe ſeveral Caſes therein are truly ſtated upon the reſpective 
Pleadings and. Entries, in Engliſh, Alſo every Citation in the 
8 Report is eare full 7 examined by the Law- Books to whieh they 
refer. aud where tbey agrees and where chy: differ from: the 
| Point in Queſtion, made appear; and thoſe ranged in that Or- 
0 der, as in many Places to form an Argument where there was 
none 


| 
I 
| 


any Caſe contained in the ſeyeral Books may eaſily be found. 


Books lately Publiſhed. 


none before; with large Obſervations. Likewiſe many obſo- 
lete Words and difficult Sentences are explained; which are 
printed in a different Character. Compoſed in a Plain and Ea- 
ſy Method, and made very Uſeful for Students and Practiſers 
of the Common Law. By William Nelſon of the Middle Tem- 
e Eig; | | 

5 An 3 Abridgment of all the Statutes in Force and Uſe, 
beginning with Magna Charta, in the grh Year of Henry III. and 
now brought down to the 11th Yearpf His preſent Majeſty K. 
Georges Reign, alphabetically digeſted under their proper Titles. 
in 6 Vol. N. B. The two laſt Volume containing an A ridgment 
of the Statutes in King Georges Reign may be had alone. 

Les Terms de la Ley: Or, certain difficult and obſeure Words 
and Terms of the Com. Law and Statutes of this Realm now in 
Uſe, expounded and explained. Corrected and enlarged with 
the Addition of many other Wonds, partienlarly of thoſe that 
have been lately introduced into the Stature Law of Gr. Britain. 

The Scrivener's Guide: Being choice and approved Forms 
of Precedents of all Sorts of Buſipeſs now in Uſe and Pragice, 
in a much better Method than apy yet extant; and uſeful for 
all Gentlemen, eſpecially thoſe that practice the Law. By 
Nic b. Covert, one of the Attornigs of the Court of Com. Pleas. 
The 4th Edit. in two Volumes with large Additions.By William 

Bobun of the Middle Temple Eſquire. 
Privilegia Londini : Or, The Rights, Liberties, Privileges, 
Laws and Cuſtom, of the City of London: Wherein are con- 
rained, I. The ſeveral Chartrs granted to the ſaid City, from 
King William I. to the preent Times. II. The Magiſtrates 
and Officers thereof, with their reſpective Creations, Elections, 
Rights, Duties and Authorfics. III. The Laws and Cuſtoms 
of the City, as the ſame relite either to the Perſons or Eſtates 
of the Citizens, &. of Frmens Wills, Feme-ſole Merchants, 
Orphans, Apprentices, vii. IV. The Nature, Juriſdiftion, 
Practice and Proceedings if the ſeveral Courts thereof; with 
Tables of Fees relating tfereunto. V. The ſeveral Statutes 
concerning the ſaid City and Citizens, alphabetically digeſted. 

The third Edition, with large Additions. By Wi. Bohun of 
the Middle Temple Eſquiſe. | | 

A Treariſe of Trover aſd Converſion : Or, The Law of Actions 
on the Caſe for Torts an Wrongs; wherein all the Caſes concern- 
ing ſuch Actions are digſted under their proper Hcads, viz. 1ſt, 
For Trover and Conveſſion of Goods, 2dly, For malicious Pro- 
ſecutions, 3dly, For Nhſances, qthly, For Diſceits and on War- 
rantics, Fly, On the commorr Cuſtom againſt Carriers, Inn- 
keepers, &c. To which is added ſeveral ſelect Precedents of De- 
clarations and Pleas in ſuch Actions and References to all that 

are extant in the Books of Entries. The ſecond Edition with 
large Additions, . | | 
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